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PREFACE 

(Reprinted from Vol, 1) 



\aien the A.I.R. entered the field with the first edition of its "Manual” in 
the year 1947, it at once leapt to the first rank and carved for itself an 
unnvalled position m the field of such publications, although it was a newcomer 

^ certain settled principles of the A.I.R, to 

which It has been adhering steadfastly since its foundation more than 50 years ago. 

These principles may be summed up in three rules, which the A.I.R. has been 

vyatchwords since the beginning: (1) thoroughness, (2) exhaustiveness, 
and (3) meticulous study of all possible ways by which the usefulness of a pubU- 

catioii to the legal profession can be enhanced. All these three principles were 
given full effect to in the A.I.R. Manual. 


2. The publication proved to be the most exhaustive and reliable collection 
of centi-al statute-law together with all tlie relevant case-law bearing on it, summa- 
rised, arranged and presented in a most conscientious manner with a view to 
affording the maximum facilities to the legal profession, both on the Bench and 
at the Bar. These quahties meant very hard work both for the edM st^ 
engaged by the A.I.R. as well as for the management. But they have built up 
the reputation of the A.I.R. Manual on a most solid and enduring foundation. 
This reputation brought correspondingly good results as regards the actual sales 
of the publication and in a little over 20 years after the A.I.R. entered the field, a 

third edition of the Manual has become necessary to meet the insistent demand 
of the legal profession. 

3. It is needless to dilate at length, on the special features of the publication 
Ct gives, as in the previous editions, both civil and criminal Acts, and the incon- 
venient and illogical division into civil and criminal portions has been rejected as 
in the previous editions. The post-Independence period has been extraordinarily 
prolific in the matter of legislative output, both at the Centre and in the States 
The A.I.E. Manual aims at placing within the reach of the profession, at a reason- 
able cost, the entire body of central statute-law together with the relevant case- 
law arranged in a convenient form which has been developed, after patient thought 
and experimentation, as being the most suitable from the point of view of quick 
and efficient service to the profession, whenever its members may have to look up a 
point of law in the statutes of India. Needless to say that our statutes ..nHlr« 

under the English system, constitute the staple of our law and, therefore ’provide 
the most important and the bulkiest part of our law. 

•4. In the interval of about 8 years since the completion of the second ediHoa 
more than 100 new Acts have been added to the statute book and there have 
been also a very vast number of amendments and additions to the old Acts This 
e^tion includes all the new Acts and aU the up-to-date amendments, besides mvine 
the State amendments also wherever it was possible to trace them. 

5. Among the new Acte, special mention may be made of some which are of 
outstanding importance. Perhaps, the first place in this category will have to be 
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given to the Limitation Act of 1963 which has taken the place of the Act of 190& 
and not only overhauled the entire Law of Limitation but has revolutionised and 
simplified the law in many respects as, for instance, in regard to suits for possession- 
of immovable property and applications for execution, which were two of the 
toughest and most confusing topics under the previous Limitation Act. The 
Advocates Act, 1961, has repealed the Bar Councils Act, 1926, and the Legal 
Practitioners Act, 187.9 and has brought into existence a single unified Bar for 
the whole of India — which is itself a revolutionary change in the constitution of 
the Indian Bar and has been looked forward to, for a very long period by the 
whole Bax* as an ideal to be realised. 

6. The Arms Act, 1959, is another important Act which, by liberalising the 
provisions of the Arms Act of 187.8 in a marked way, has shown itself to be a pro- 
duct of the post-Independence period. The Income-tax Act of 1961 has overhauled 
the whole structure of the Income-tax Act, 1922, and made a real attempt at 
simplification of the provisions of the law. Other Acts of the period also reflect 
the spirit of the times, each in its own way. 

7. Above everything, however, this edition of A. I. R. Manual will be of special 
value to the Bench and the Bar as perhaps the most exhaustive and up-to-date 
reference book on the Constitution of India. The period, after the last edition, 
has witnessed an enormous growth and development of the Constitutional Law of 
India. Not only have there been a very large number of important amendments 
of the Constitution during this period but phenomenally voluminous body of case- 
law which has accumulated on the Constitution. 

8. This edition will not only contain the most authoritative version of the 
Constitution but also the most exhaustive collection of the case-law bearing on it. 
The subject is so voluminous that no ordinary text-book can be expected to cope 
with it and do full justice to it. This edition will be found to be practically 
unequalled as a book of reference on the Constitution of India. 

9. All the special features of the previous editions, such as synopsis, “at- 
paging” of the Reports, etc., are continued in this edition and have also been con- 
siderably improved. These special features have been enumerated elsewhere at the 
beginning of this volume. 

10. Before concluding, it is our pleasant duty to place on record our sense 
of gratitude to all our colleagues without whose unstinted labour and co-operation 
it would have been impossible to bring out such a vast publication. The editorial 
work, as can be seen, consists mainly of two branches: (i) that relating to preparing 
and editing the text of the various Acts, and (ii) the collection and editing of the 
notes of case-law bearing on the different Acts. 

11. The responsibility for preparing and editing the text of the various Acts 
has been ably shouldered and executed by Sarvashri D, R. Rajandekar, B.A., LL.B., 
and A. G. Tambe, B.A., LL.B., assisted by Sarvashri P, A, Bakre, B.A., LL.B., 
H. G, Pathak, B.A., LL.B. and S. G. Kulkami, B.A., LL.B. 

12 . The entire credit for organising and managing the editorial work in 
connection with the case-law must go to Shri V. B. Bakhale, Mj\., LL.B., who 
has been assisted by a band of devoted workers, among whom may be chiefly 
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menUoned Sarvashri R. G. Dhobley, B.A., LL.B., D. H. Zadgaonkar, B,A., LL.B., 
K. S. Bakre, B.Sa, LL.B., M. Kuppuswami, B.A., B.L., G. M. Jatar, B.A., LL.B., 
S. S. Guru, B.A., LL.B., M. V. Joshi, B.A., LL.B,, L. G. Chavhan, B.A., LL.B., 
B. N. Pradhan, B.Sc., LL.B., C. W. Moharir, B.Com., LL.B., D. V. Thakre, B-Sc., 
LL.B., G. D, Ruikar, B.A., LL.B., Y. P. Baxi, B.A., LL.B., M. N. Thombre, B.A,, 
LL.B., N. N. Harshe, M.A., LL.B., F.I.A. and V. S. Sarma, B.A., LL.B. 

i 

13. Shri Gopalrao Udar and his team including among others Sarvashri 
Govindrao Udar, D. R. Landge, Ku. S. Naidu, Ku. K. G. Deshpande and 
Ku. S. Deshpande have done the very arduous and responsible work of correcting 
and passing the proofs and our thanks are due to them iBor this. 

14. Scarcely less important than the work of the editors has been the work of 
Shri B. R. Abhyankar, who, with his devoted band of workers including Sarvashri 
M. S, Savarkar, B. R. Katankar, D. P. Alshi, W. J. Joshi, P. N. Deo, G. D. 
Deshpande, S. M. Lambe, L. S. Wavde and P. N. Murtey and others, has manned 
the responsibility of preparing the manuscript for the press. 

15. Thanks must also be given to Sarvashri M. W. Chitaley, C. R. Banerjee, 
and G. G. Padhye, M. M. Kanitkar and others of the A.I.R. Rotary Printing Press, 
who, under the leadership and guidance of Shri J. W. Chitaley, finished the print- 
ing of the work in record time. 

16. Last, but by no means least, our thanks are due to Shri W. W. Chitaley, 
B.A., LL.B., who has been in overall charge of the whole undertaking and whose 
exceptional talents, in organising and managing the business side of the undertaking 
are of inestimable value for the success of the gigantic undertaking that this publi- 
cation obviously is. 


13th June, 1969, 


D.V.C. 

S.A.R. 
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[TEDS INDIAN] STAMP ACT, 1899 
CHAPTER H (contd.) 

STAMP DUTIES (contd.) 

I 

B. — Of Stamps and the Miode of using them 


10. Duties how to be paid. — (1) Except as otherwise expressly provided in 
this Act, all duties with which any instrument are chargeable shall be paid, and 
such payment shall bo indicated on such instruments, by means of stamps — 

(a) according to the provisions herein containedi or 

(b) when no such provision is applicable thereto— eis the ® [State Govern- 

ment] may by rule direct. 

(2) The rules made imder sub-section (1) may, among other matters, regu- 
late, — 

(a) in the case of each kind of instrument — ^the description of stamps which 
may be used; 

jfb) in the case of instruments stamped with impressed stamps — ^the number 
of stamps which may be used; 

(c) in the case of bills of exchange or promissory notes t[® ® ^1— the 

size of the paper on which they are written. 

[1879 Section 9; 1869 — Sections 5 (b), 49, 50; 1862 — Sections 4, 7; 1860 — Sec- 
tion 4.] 

[•] Substituted for the words "collecting Government" by A.L.O., 1950. 


Section 10 — Note 1 j 

(1) Rules under this section must be limi^p 
within and confined to the purposes ot this 
•action. (1890) 13 All 66 (71, 72) (FB). 

(2) Rule 4 of Indian Stamp Rules, 1925, 
specifically deals with the mode or stamping 
himdis. The following are cases bearing on 

(a) Hundi payable otherwise than on demand 
and hence chargeable with a duty or 
more than one anna cannot be _ stamped 
with an adhesive stamp. (1880) 2 Mad 
173 (174) (DB) (1882) 3 Cal 721 (723) 

(b) As provided by R. 5 of the Stamp Rul^, 
a hundi paper may also be used tor 
writing promissory notes and bills of ex- 
change. AIR 1919 Cal 235 (238) (DB). 

(o) Promissory note which may be stamped 
with an adhesive stamp of one anna can- 
not be regarded as not duly stamped if 
It is written on a hundi paper of a lar- 

[VoL I9l 3 A. M, 1 


value. 1885 All WN 317 (318) 

<d) Promissory note payable at more than one 
ye^ after date need not be stamped and 
written as provided by Cl. (b) of R. 4 (1) 
—It IS duly stamped if it is written on 
paptt bearing impressed stamp. AIR 

1934 Pesh 1 (^) (DB). 

(o) BiU of exchange written on three sheets 

requisite value 

\^1 be held to be duly stamped in view 

^ Caf 235 (238) 

(DB). [Note. — ^According to R. 4 (3), 

S rovisions of R. 7 (1) apply also to bun- 
IS, Hence, a hundi can be written un 
two or more sheets of hundi ” stamp 
paper* 

(3) ^ting of the stamp papers in order to 
Mach the requisite denomination cannot be cont- 
iW to the re^ii^ents of the Stamp Act and 
the Rules. (1^2) 1 Cut WR 41 (46). 
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[f] The words ** written in any Oriental language” were omitted by the Indian Stamp 
(Amendment) Act, 1955 (XLIII of 1955), Section 5 (with effect from 1-4-1956). 

STATE AMENDMENT 

Meghalaya; 

After Section 10. insert the following section, in its application to Meghalayl, 
liamely: — 

“lO-A, Notwithstanding anything contained in section 10 where — 

(a) (i) the State Government, in relation to any area in the State, or 

(ii) the Deputy Commissioner, in relation to any area in the district undtc 
his (harge. 

Is satisfied that on account of temporary shortage of stamps in any area, duty can- 
not be paid, and the payment of duty cannot be indicated on instruments, by means 
of stamps, the State Government, or, as the case may be, the Deputy Commis- 
sioner may, by notification in tiie Official Gazette, direct that, in such area and 
for such period as may be specified in sudi notification, the duty may be paid in 
cash in any Treasury or Sub-Treasury and shall, on production of a challan evi- 
denduQg payment of Stamp duty in the Government Treasury, certify by endorse- 
ment on the instrument in respect of which the stamp duty is paid, that the duty 
has been paid, and state in the said endorsement the amount of the duty s6 
paid, 

(b) An endorsement made on any instrument imder clause (a) shall have th© 
same effect as if the duty of an amount equal to the amount stated in the endorse- 
ment had been paid in respect of, and such payment has been indicated on, sudi 
instruments by means of stamps, under section 10.” — Me^a. .AcLVI of 1973, 
Section 2 (24-3-1973). 


11. Use of itdhesive stamps,-— 'The ‘ following instruments may be stamped 
with adhesive stamps, namely: — 

(a) instruments chargeable *[with a duty not exceeding ten naye paise] 
except parts of bills of exchange payable otherwise than on demand 
and drawn in sets; 


(b) bills of exchange t[®] and promissory notes drawn or made out ol 

t [India]; 

(c) entry as an advocate, valdl or attorney on the roll of a High Court; 

(d) notarial acts; and 

(e) transfers by endorsement of shares in any incorporated company or othec 

body corporate. 


[1879 — Section 10; 1869 — Section 5 (a); 

[®] Substituted for the words **with the 
Indian Stamp (Amendment) Act, 1958 




18e2-^SecHons 5, 6; 1860— Section 5.] 

duty of one anna or half an anna” by th© 
(XIX of 1958), Section 2 (1-10-1958). 




Section 10 — Note 1 (contd.) 

(4) After the amendment to the Madhya 
Pradesh Stamp Rules by notification dated 26th 
June 1970, stamp marked “India” or “Bharat” 
would in all respects be deemed to have been 
Issued by the State Government Section 10 
provides that the stamping shotdd be govern- 
ed by what the Act provides and where it is 
silent by the rules muned by the State Govern- 
ment Therefore, the argument that the rules 
are ultra vires is altogether unacceptabl©, 1971 
Jab LJ 680 (682). 

(5) Madhya Prade^ Stamp Rules, 1942, 

.3 Stamp affixed to promissory note 

bearing the word “Bhara^’ not indicating that 
i> was issued by State Government — Promis- 
notHs tavalid. AIR 1973 Madh Pra 
« 2972 MPLJ 616 (ol7), - - 


Section 11 — Note 1 

(p Use of the word “may” does not make 
obligatory but permits the use of adhesiy© 
hi the case of instruments mention^ 
in the various clauses of the section and such 
uwtruments may be legally written on impress- 
papers also. 1885 All WN 317 (318) 

LW 240 ^ 1967 Raj 

(2) Bill of exchange (not being a bond, bai^ 
or currency note) -payable otherwise ffian 
on demand and drawn singly does not com© 
under Cl. (a) of this section and cannot b© 
stomped with an aclhesive stomp. (1880) 2 

Mad 173 (173, 174) (DB). (BiU of exchange 
payable otherwise than on demand and drawn 
or made in British In di a cannot be stomp©** 
with adhesive stamps.) (1882) 8 Cal 721 (723) 
(DB). 


IndianJ iitamp Act, 1898 
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[f] Th© word "‘dieques” wai omitted by the Indian. Finance Act, 1927 (V of 1927), 
Section 5. 

[J] Substituted for “the States" by the Indian Stamp (Amfflidment) Act, 1955 pCLIH 
|f 1955), Section 2 (with effect from 1-4-1956), 

-Word “may” in this section is indicative of the provision not being mandatory 
and is only permissive: In clause (b) a comma should be added afteir the 
, words “promissoiy notes” to make the meaning more dear. 

STATE AMENDMENTS 

^fodhn IPradeshi 

In its application td tiie State of Andhra Pradesh, in clause (a) of Section 11, f(ir 
the words “ten naye paise”, substitute the words “twenty paise”, — Andh. Pra. Art X of 
1967, Section 3 (2) (20-10-1967). 
fgioa. Daman and Diu: 

In its application to the Union territory of Goa, Daman and Diu, in Section 11,— » 

(a) in clause (a), for the words ‘ten naye paise*, substitute the words ‘twenty paise'; 

and 

(b) omit clause (c). — Goa, Daman and Diu Art Vin of 1969. Section 7 (1-7- 

1969). 

Tamil Nadu: 

In its application to the whole State of Tamil Nadu, dause (a) of Section 11 reads 
■s follows, namely: — » 

“(a) instruments chargeable with the duty of twenty paise, one anna or half an 
uTina, except parts of bills of exchange payable otherwise than on demand 
and drawn in sets;”. — Mad. Acts XVI of 1943, Section 4 (b) (1-10-1943) read 
with XIV of 1958, Sections 6 and 18 (1-10-1958); VUl of 1962, Section 4 (2) 
(10-9-1962). 

Uttar Pradesh; 

In its application ■ to the State of Uttar Pradesh, in Section 11,—* 

(a) in dause (a), for the words ‘ten naye paise', substitute the words ‘twenty 

paise'— U.P. Art XXV of 1962, Section 5 (1-1-1963); 

(b) for clause (c), substitute the following: — 

“(c) certificate of enrolment under section 22 of the Advocates Act, 1961, 
issued by the Bar Council of Uttar Ptadesh.” — U. P. Act X of 1971, See- 
^ tion 2 (18-1-1971) 

12. Cancellation of adhesive stamps. — >-(1) (a) Whoever afiSxes any adhesive 
itamp-to any instrument chargeable with duty which has been executed by any pei*- 


SECnON 12 


SYNOPSIS 


1. Scope. 

S. Sub-section (1). 

3. Sub-section (3). 

4* Time of canoellatioii. 

5. Sub-section (2). 

6. Effect of due cancellation. 

7. Presumption as to stamp. 

1« Scope, — -(1) Object of cancellation of adhe- 
sive stamps is to prevent the same stamps 
from being used more than once. AIR 1934 
Lah 606 fe06) AIR 1936 Oudh 176 (176) 
(DB) AIR 1938 Lah 505 (500). 

2. Sub-cection (1). — (1) Receipt to a salary 

bill of a Government servant is not an instru- 
ment contemplated by sub-section (l)(a), (1887) 

0 All 210 (212). 

(2) *rhe stam ps on tile instruments of trans- 
fer of shares of a company are to be cancelled 
in aoooidano© with the provisions of Section 12, 


Stamp Act AIR 1961 Cal 528 (529) AIR 
1961 Punf 123 (124) = ILR (1961) 1 Punj 1. 

3. Sub-section (3). — >(1) Sub-section merely 

serves as guide and indicates one of the modes 
In which cancellation may be done in an etfeo- 
tual manner. AIR 1938 Lah 505 (506) 

(1904) 28 Bom 432 (433) (DB). (To prevent 
same stamps from being used again, it is neces- 
sa^ that used stamp should bear on it some 
effective mark to show that it has been used.) 

AIR 1930 Oudh 176 (176) (DB). 

(2) Words “so that it cannot oe used agam' 
occurring in sub-sections (1) and (2) do not im- 
ply such a degree of cancellation as would 
make it physically impossible for any ciishonest 
person to make a fraudulent use of the stamp 
again. AIR 1928 Bom 80 (89) AIR 1938 
505 (506) AIR 1937 Rang 408 (410) = 
1937 Rang LR 127 AIR 1942 Sind 130 


wnthig of a date in form of figures on face of 
stanm is effectual cancellation.) (1912) 15 

Oudh Case 58 (60, 61) AIR 1921 Sind 77 
CTO — 15 Sind LR 34 (DB). 
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son shall, when afflyin g such stamp, cancel the same so that it cannot be used 
again; and 

(b) whoever executes any instrument on any paper bearing an adhesive stamp 
shall, at the time of execution, imless such stamp has been already cancelled in 
manner aforesaid, cancel the same so that it cannot be used again. 

(2) Any instrument bearing an adhesive stamp which has not been cancelled 
so that it cannot be used again, shall, so far as such stamp is concerned, be deem- 
ed to be imstamped. 

(3) The i>erson required by sub-section (1) to cancel an adhesive stamp may 
cancel it by writing on or across the stamp his name or initials or the name or 
initials of his firm with the true date of his so writiag, or in any other" effectual 
manner. 

[1879—8, 11; 1869^3. 31, 38; 1862— Ss. 8, 11; 1860-^s. 6, 9.] 

[®] There is no indication what other method of cancellation is meant by this wtiril. 
So long as the purpose of cancellation is avoidance of using the stamp again, it 
should suffice that some lines or other mark are put on the stamp to indicate that 
it has been used. Putting one's signature is as good or bad as putting some kind 
of mark as both can equally be erased. 


Section 12 — Note 3 (contd.) 

(3) True test for determining whether an 
adhesive stamp has been effectually cancelled 
is whether an ordinary conscientious man would 
come to the conclusion that it had already been 
used so as to preclude him from using it again. 
AIR 1937 Rang 413 (415). (This question is 
one purely of Tact) AIR 1921 Sind 77 
(77) = 15 Sind LR 34 (Do.) AIR 1925 
Rang 209 (210) = 3 Rang 39 (Do.) AIR 
1919 All 196 (199) = 41 All 169 (DB). (Do.) 
AIR 1942 Sind 130 (131, 132) = ILR (1942) 
Kar 56 (DB) (Do.) AIR 1937 Rang 408 
(410) = 1937 Rang LR 127 (Do.). 

(4) The question whether^ or not a particular 

document has been effectively cancelled is a 
question purely of fact to be decided on an 
examination of the stamp in each particular 
case. AIR 1961 Raj 43 (44) = ILR (1960) 10 
Raj 808 "" AIR 1963 Andh Pra 442 (444, 

445) = (1963) 1 Andh LT 213, 

(5) Drawing of one line or two or more 
parallel lines across the face of an adhesive 
stamp is an effectual cancellation. AIR 1921 
Sind 77 (77) = 15 Sind LR 34 (DB) AIR 
1937 Rang 408 (410) = 1937 Rang LR 127 
(1912) 15 Oudh Gas 58 (61) (DB) AIR 1921 
Lah 120 (120) (DB) 1908 Pun Re No. 108, 

р. 498 (500) AIR 1928 Bom 80 (89) "" 
AIR 1963 Andh Pra 442 (444, 445) = (1963) 
1 Andh LT 213 AIR 1963 Andh Pra 378 
(378, 379) = (1963) 1 Andh LT 223. 

[But see (1904) 28 Bom 432 (433) (DB) 
(1912) 23 Mad LJ 273 (274).] 

(6) Drawing of two lines crossing each other, 

с. cross the face of a stamp Is an effectual can- 
cellation. AIR 1928 Bom 80 (89) AIR 1961 
Rai 43 (44) = ILR (1960) 10 Raj 808 «« AIR 
1925 Rang 209 (210) = 3 Rang 39 AIR 
1935 Lah 716 (717) (DB) "" AIR 1920 Lah 
874 (375) = 1^19 Pun Re No. 148. 

(7) Mere writing of the name or initials of 
the person' cancelling the stamp would amoimt 
t(j ^ectual cancellation even thou^ the 

of cancellation is not written on the stamp. 
MK 1936 Oudh 176 (176) (DB) AIR 1938 
Lah 505 (500) ” .(1906) 8 All LJ .326 (^7). 

(8) Person executing document ^ ilhtCTate —— 
■NVriting of name of executant on ms behalf *md 
imder Ms directiun by senbe on adhesive stamp 


is sufficient compliance with section. AIR 1S3I 
All 57 (57) = 52 AU 489. 

(9) Affixed on promissory note one stamp 
duly signed on — Only impression of other 
steinp alleged to be missing and cancelled by 
smgle line — Held, that even assuming th£^ 
pronote had such stamp it could not be deem- 

cancelled. AIR 1934 Rang 364 

VoDo;. 

(10) Stamp on instrument bore only small 
part or mst letter of executant's signature con- 
sistmg of slightly curved line — Held, that 
taere was no sufficient cancellation. (1890) 14 
Bom 102 (111) (DB). 

Where several adhesive stamps which, 
toj^ther make the required amount of stamp 
duty chargeable on a document, are affixed to 
Lie ?uch stamps should be cancelled in an 

^ Oudh 308 (309) 

Rang LR 127 AIR 1929 Rang 270 (271). 

2? canceUation.— ( 1 ) where a pro- 
mwsoty note is signed, ffist and tiie stamp is 
atoed and cancelled immediately after the 
sipiature, the stamping and cancellation must 

eXCCU- 

^ /o^ 259 (261) (DB). 

^ ; Where a promissory note was executed by 

_ was affixed afterwards and 

wnc ^ again signing on it, it 

was held m the c^e cited that tlTe staiJip- 

^ taken placje sub- 

nnf therefore it can- 

promissory note was 
195^^Rnm^49? execution. AIR 

CMHdseX <24 M«J 259. 

abfe <v?I • <^^ Document charg»- 

all beanne st^p not cancelled 

nn....L2^. “ effectual maimer — 

bv virtue unstamped and 

< Section 35. it will be inadmissible 

1921 Pa{*‘^is“/a"im stamped AIR 

n..! (1903-04) 2 Low Bur 

1®32 Mad 693 (695) 

All 332 (1906)^8 !^l298”(4f800)'^(DBX ^ 


[Ibe Indian] Stamp Act, 189& 


[S 13 N 1] 6 


13. Instruments stamped witib impressed stamps how to be written. — * 
Every instrument written upon paper stamped with an impressed stamp shall be 
written in such manner* that the stamp may appear on the face of the instrument 
and cannot be used for or applied to any other instrument. 

{1879 — Section 12.] 

{*] Does- this mean that the Instrument must commence on the side on which the 
stamp is impressed? Wovdd an instrument written on the reverse side be illegal? 
Would the use of two or more stamp-papers of relevant value render the instru- 
ment bad? 



Section 12 — Note .5 (oontd.) 

(2) Several adhesive stamps which together, 

make required amount of stamp duty dharge- 
able on document affixed to it — If one or 
stamps is not cancelled, document will be re- 
garded as unstamped so far as such stamp is 
concerned and wfQ be inadmis sible in evidence 
for insufficiency of stamp. AIR 1940 Oudh 308 
(309) AIR 1937 Rang 408 (410, 411) = 

1937 Rang LR 127 AIR 1937 Rang 413 
*« AIR 1934 Lah 606 (607 (DB) AIR 

Lah 148 (149) (DB). 

(3) Where a document bears an adhesive 

stamp and the stamp is cancelled not ‘ at time 
at vmich it is required to be cancelled under 
sub-section (1) but is cancelled subsequently, 
the document cannot be regarded as unstamp- 
ed. AIR 1937 Pat 73 (75) = 16 Pat 84 
(DB) AIR 1937 Rang 392 (394) = 1937 

Rang LR 196. (Burden of proving that can- 
cellation was made at date later than that of 
execution is on party who alleges it.) 

[But see AIR 1925 Bom 520 (520) (DB).] 
Where adhesive stamps have been affixed 
to me instruments of transfer of shares but they 
have not been cancelled, the instruments are 
not **duly , stamped” within S. 108, Companies 
Act (1956) and the company is justified in 
fusing registration of shares. AIR 1961 Cal 528 
te29). 

(5) Where die transfer-certificates of shares 
executed in favour of the Government are stamp- 
ed but the stamps are not cancelled, then under 
Section 12 the certificates ‘ must be deemed to 
be unstamped and consequently the transfer 
cannot be held to be complete. AIR 1961 Pu.nj 
123 (124) = ILR (1961) 1 Punj 1 ** (1970) 2 

Com IJ 200 (257) (Bom). ^ ^ 

6. Effect of due canceflation.— (1) Once an 

instrument is admitted in evidence, no objection 
os to its admissibility can be raised at any stage 
of the same suit or proceeding, AIR 1937 Pat 
73 (74) = 10 Pat 84 (1912) 15 Oudh Cas 

58 (61) (1908) Pun Re No. 108, p. 498 

(500) (1963) 2 Andh WR 176 (178). 

(2) Promissory note admitted in evidence in 
ex parte trial — Its admissibility can be ques- 
tioned in de novo trial commenced after setting 
aside of ex parte decree. (1912) 23 Nfad LJ 
273 (275). 

7, Presumption as to stamp. — (1) Hundi lost 

Presumption arises that .stamp was duly 

cancelled. AIR 1930 Sind 4 (8). 

(2) Where it appears that an instrument hM 
been stamped, but the stamp is obliterated, it 
may be presumed to have been of ^fficieirt 
amount. (1842) 3 QB 687 (689) = 12 LJQB 
80 . 

Section 13 — Note 1 

fl) Section does not itself prohibit writin g o n 
die reverse side. (1881) 5 Bom 188 (194) (FB). 


(2) Thou^ writing on the hack side of ffie 
stamp paper is not prohibited by the section, 
the use of the side \riiich bears the stamp is 
favoured. (1884) 7 Mad 176 (181) (FB). 

(3) Where a bill of exchange is written on 
three , stamp papers aggregating to the fuU 

stamp duty payable thereo , it is duly stamped 
AIR 1919 Cal 235 (238* DB). ' 

(4) Instrument .offending against the rule 
which is to be regarded as art of the Act can- 
not be said to be duly stamped. AIR 1914 
Mad 358 (358). 

[See however (1879) 13 Suth WR 41 (43) 

(DB).l 

(5) Decree not drawn upon non-judicial 
stamp — Decree can be validated witih retros- 

ictive effect from date when it was originally 
Lwn up by attaching stamp paper subse- 
quently supplied by decree-holder, to decree 
already drawn up ^er defacing it and writing 
cause-title and names of parties on it (191()) 



12 Cal LJ 324 (327) (DB) ** AIR 1935 
125 (125) (DB). 

(6) Unstamped instrument caimot bo admitted 
in evidence or acted upon under Section 35. 
AIR 1914 Mad 358 (358) AIR 1929 All 254 
;255) = 51 All 530 (DB) ** AIR 19*21 Pat 317 
317) (DB) 1886 Pun Re No. 73, p. 157 
ll5S) (DB). 

(7) By paying the duty and the penal^ the 
instrument may be duly stamped and made ad- 
missible in evidence. (1885) 8 Mad 532 (540) 
(FB). 

(8) Instrument admitted by lower Court — 
Question as to its admissibility cannot be raised 
in appeal. AIR 1932" Lah 582 (582) = IS Lah 
800. 

(9) A composite document consisting of a 
sale deed and a deed of release was .executed 
by one K. The stamp required on the sale deed 
and the deed of release was of the value of 

403-2-0. The Treasury supplied the stamp 
in ten sheets. Several sheets were used up in 
writing out the contents of the documents. 
Three sheets remained. They were utilised by 
defacing the stamp with a cross and by' the 
parties to the transaction putting^ their signa- 
tures on them. On the seventh sheet on which 
the body of the document ended, was men- 
tioned the fact that ten sheets formed part of 
the doct^ent. Each of the three remaining 
sheets oh which there was die cross and the 
signatures of the parties also showed that they 
^re p^ of the sale deed executed by K, 
Tney also bore the same number “15" as was 

g iven to the rest of the seven sheets. It was 
eld that the three sheets could be considered 
to have been used as directed by Section 13, 
Stamp Act and R. 7 of the Stamp Manual. AIR 
1955 All 634 (634) (DB) (1972) 1 Cut WH 
41 (47). 
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14. Only one instnimeiit to be on same stamp. — No second instrument charge- 
able with duty shall be written upon a piece of stamped paper upon which an 
instrument chargeable with duty has already been written;^ 

Provided that nothing in this section shall prevent any endorsement which is 
duly stamped or is not chargeable with duty being made upon any instrument for 
the purpose of transferring any right created or evidenced thereby, or of acknow- 
ledging the receipt of any money or goods the payment or delivery of which is 
secured tihereby. 

[1879_Section 13.] 

{*] The provision is mandatory and the second instrument would he deemed to bo sbh 
stamped, attracting the provisions of Section 35 — See Section 15 infra. 


lO— ■■ ■■ ■ ■ ■ - ■ ■ 

SECTION 14 — SYNOPSIS 

1 . second instrument.” 

2. Alteration of document. 

3. Document altering terms pricMc doci^ 

ment. 

4. Endorsements upon instruments. 


1, “No second instrument" ‘—(I) Deed of re- 
lease endorsed on back of deed of conveyance 
— - Conveyance bore sufficient stamp — Release 
unstamped — Release held could only be ad- 
mitted in evidence by payment of deficient 
stamp duty and penalty. (1888) 11 Mad 40 
(41) TFB). { Second instrument written in con- 
travention or this section shall be deemed to 
be unstamped — First instrument remains per- 
fectly unaffected.) 

(2) Endorsement on the back of a s^e deed 
by which A sold property to B, showing that 
the property had been transferred to C, w'as 
held to amount to a conveyance of property 
and was inadmissible in evidencie for want of 
stamp. AIR 1942 Pesh 43 (44). 

(3) Endorsement of transfer written on the 
back of a simple money bond requires stamp. 
aS93) 17 Bom 687 (688) (FB). 


(4) Bond engrossed on stamp paper of suffi- 
cient value — Contract of principal written 
Erst and after his signature followed contract of 


sure 
to 


signed by latter — Deed held not open 
oDjection under this section. (1881) 5 Bom 
188 (191, 193) (FB). 

(5) A, Hindu widow, passed to B, document 
on plain paper granting B annuity charged on . 
revenues of certain village — A then adopted 
C and latter made endorsement on deed to the 
effect that he consented to act according to 
sanad — Bistrument held should be stamped 
with single stamp as gift. (1883) 7 Bom 194 
(196) (FB). 

2* Alteration of document. — (1) Material 

ulteratiun of instrument by one party thereto 
without the consent of me party or parties 
liable thereimder vacates the deed. .(1882) 9 

OBD 555 (561) ** AIR 1955 Mad 591 (593) 
(DB). (Where an agreement of sale of property, 
containing a recital relating to time l^ing of 
ffie essence of contract, is mutilated by this 
portion being scissored off with the intention of 
malcing a material alteration with a view to pr©- 
TudLe^^the eotecutor of the ameement, this Tact 
bv itself is sufficient to render the agreement 
void irrespective of *e consid^ation wheA« 
Rv. mutilation is really matenal or not Am 
mo rc 160; (1791) 100 ER 1942 =: 4 TR 
and (1882) ^ QBD 555 Rrf on) «(1882)24 

® %)^Poli^ ot law is Aat man shall not 
■^co of committing fraud and when that 


fraud is detected recover on instrument as ft 
wginally stood. (1936) 14 Rang 29 (37) 

(3) Material alteration of deed with the con- 
sent of all parties thereto — Deed is not avoid- 
ed. (1936) 14 Rang 29 (37) (DB). 

(4) Elffect of the material alteration with con- 
sent of both parties to deed is to make it in 
substance a new instrument rendering a new 
stamp necessary. AIR 1919 Low Bur 45 (^. 

Pronote Amount of principal and rate 
of interest changed on subsequent advance — ^ 
Alteration represents two • distinct transactioiis 
and is in contravention of thin section. AIR 
1928 Rang 263 (264). 

(6) Writiag on an instrument may not amount 

to an alteration of the instrument itself. (1936) 
1-4 29 (41) (DB). (Whether instrument 

it^lf has been _ altered is c^pestion of fact 'and 
\raether aiteration is material one is question 
of law.) (1836) 150 ER 419 (421) = SLJE* 
143 ** (1857) 65 RR 395 (396, 397) = 26 LJ 
Ex 814. 

(7) No alteration in an endorsement on ffie 
instrumenL which forms no part of ihe instru- 
ment, wdll render a new stamp necessary. 
^ 1928 PC 231 (233, 234) = 52 Bom 589= 
52 Ind App 353. 

(8) ^ In die case of a bill of exchange or a 

TOomissory ^ note, the burden of proving that 
the alteration has not rendered a new stamp 
necessary, lies on the party relying on the in- 
strument (1838) 47 RR 563 (567. 568) = 7 
LJQB 144 (1827) S3 RR 646 (648) = 6 

LJKB 334. 


(9; In moment mortgage bond, condition 
making whole sum payable upon default in pay- 
ment of any instalment inserted after its exe- 
cution and rate of interest doubled — Altera- 

(1883) 9 Mad 499 (411, 

412, 413, 418) (FB). 

(10) Date on surety bond altered after it was 
complete — Alteration held material. AIR 1920 
Bom 491 (492) (DB). 

(11) Date on money bond altered after itw^ 

— Deed held altered in material part 
(1889) 12 Mad 239 (240, 241) (DB). 

(12) Alteration of the date of a bill of ex- 

change, after issue, is a material alteration re- 
quiring new stamp. (1812) 104 ER 900 (902) = 
15 East 412 (1807) 170 ER 883 (884). 

(13) Correction of a cleric^ error in the date 
or a promissiry note is not a material alteration. 
AIR 1927 Cal 612 (613, 614). 

(14) Bond originally executed for Rs. 70 
mtered when in plaintiff’s possession to bond 
.ST Bs- 100 — Alteration held material, AIR 
1923 Nag 295 (295) = 19 Nag LR 79 

(15) After execution and attestation but before 
registration of mortgage bond certain lines foimd 
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15. Instrument written contrary to section 13 or 14 deemed unstamped.—- 
Every instrument written in contravention of section 13 or section 14 shall be deem- 
ed to be unstamped.* 

[1859— Section 14.] 

f®] These are the only two sections which lay down that an instrument otherwise duly 
‘ stamped are to be deemed as unstamped. It is the second instrument that is 
rendered invalid under Section 14. However, see Sections 35 and 40 infra which 
empower the Collector to validate such instruments under certain circumstancet 

and situations. See also Section 16 mfra. 

16. Denoting duty. — ^Where the duty with which an instrument is chargeable, 
or its exemption from duty, depends in any manner upon the duty actually paid 

qJ 3 jiotli©r mstimniGotj tti© p&yniGiit of sucli l 3 st"iiiGiitiOQ. 6 d duty 
application is made in writing to the Collector for that purpose, and on production 
of both the instruments, be denoted upon such first-mentioned instrument by en- 
dorsement under the hand of the CoUector or in such other manner (if any) as 
the ® [State Government] may by rule prescribe, 

[lg 79 Section 15; 1869 — Schedule II, Art 16, Proviso; 1862— -Schedule A, Art, 3.J 

[See Section 4 supra and Arts. 25, 30, 35, 45 and 58 of Schedule.] 

Proviso and Art. 37.] iSSi- 

[®] Substituted for “collecting Government” by AL.O., 1950. 


Section 14 — Note 2 (contd.) 
interpolated, containing stipulation as ^ to 
ment of compound interest — Alteration held 
materiaL AIR 1926 Cal 831 (831, 833, 834) = 
53 Cal 418 (DB). 


(16) Alteration, after execution in the rate of 
interest payable xmder a mortgage bond _ to 
carry out the original intention of the partie^ 
is not a material iteration. AIR 1917 Cal .811 
(811, 812) = 44 Cal 154 (DB). 


(17) Mutilation of a , 

causes the words “or order to disappear 
die note, is a material alteration ^ 

Mad 284 (285, 286) = 38 Mad 746 (DB). 


romissory note, which 
” -- disi 


(18) Insertion of the name of a second arbi- 
trator in reference to arbitration before th^e sole 
arbitrator named had accepted the reference 
was held to be no material alteration requirmg 
a new stamp, as the reference was incomplete. 
Am 1914 Sind 90 (92) = 8 Sind LR 302. 


(19) Alteration in tibe names of attesting wit- 
' ’ ’id not re- 

a material 
317) (DB). 


(20) Where an agreement of sale of property 
containing a recital relating to time being ot 
Ae essence of contract is murilated by this 
oortion being scissored off this fact is siuiicient 
to render the agreement void AIR 1955 Mad 
591 (593) (DB). 

(21) The subsequent affixation of stamps on 
promissory note without tho consent of 

executant of the document and the cancellation 
of these stamps by putting forged si^ture 
the executant for the purpose of making toe 
document admissible in evidence are in the 
nature of material alteration. AIR 1959 Raj 96 
(97) = ILR (1958) 8 Raj 1178. 

(22) Ordinarily the subsequent attestation of 
a document without consent of the executant of 
toe document may not amount to material alte- 
fatiun if such documeat is not required by Jaw 


nesses in a mortgage d^a, wnicn t 
quire attestation, was held not to t^ 
iteration. (1886) 12 C^l 313 (316, 
(7 Bom 418. Dissented from.) 


to be attested But if the puroose of toe attes- 
tation is to obviate some difficulty in a Court 
of law, then such attestation may amount to 
material alteration. AIR 1959 Raj 96 (97) = 
ILR (1958) 8 Raj 1178. 

(23) Alteration in deed — r Presumption is that 
the iteration was made prior to the execution 
of the deed AIR 1955 Nag 116 (119) = 1955 
Nag LJ 258 (DB). 

3. Document altering terms of prior docu- 
ment, — (1) Recording oral agreement to vary 
toe terms on the original instrument renders 
toe instrument in no ^way void or liable to be 
stamped afresh. (193b) 14 Rang 29 (40) (DB). 

4. endorsements upon instruments.— (1) En- 

dorsement chargeable with duty and not duly 
stamped — Endorsement will be in contraven- 
tion of principal clause of this section and it 
must be deemed to be unstamped imder S. 15. 
(1892) 17 Bom 687 (688) (FB) (1888) 11 

Mad 40 (41) (FB) ®® (1889) 13 Bom 281 (284, 
285) (FB). 


Section 15 


Note 1 


(1) Ihstnimeiit which is to be deemed to be 
unstamped under this section is not admissible 
in evidence under Section 35. AIR 1919 Low 
Bur 45 (45) ®® AIR 1928 Rang 263 (264) ®® 
(1892) 17 Bom 687 (688) (FB). (Defect can be 
remedied by paying necessary duty and penalty 
imder provisions of Chapter IV.) 


Section 16 ^ Note 1 

flj Held on facts that Article 35 fc) 
of the Act (as amended in Madras) was not 
applicable as the lease contained clauses by 
which the parties entered into a contract cc*nr 
trary to the statutory ri^ts and obligations. 
AIR 1970 Mad 288 =• (1970) X Mad LJ 417 
(FB). 
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C. — Of the Time of stamping Jnstnunents 

17. Instruments executed in India. — All instruments chargeable with duty and 
executedt by any person in ® [India] shall be stamped before or at the time ol! 
execution, t 

[1879— Section 16; 1869 — Section 28; 1862 — Section 18; 1860 — Section 13 (6).] 

(®] Substituted for “the States” by the Indian Stamp (Amendment) Act, 1955. PCLJII 
of 1955), Section 2 (with effect from 1-4-1956). 

[t] For meaning see Section 2 (12) supra. 

[t] The Act, however, contains some provisions which allow validation of certain in- 
struments under certain circumstances, e.g., see Sections 31, 35, 40, 41 and 47. 
The rule in this section is universally applicable and every instrument, if stampablo 
at all, must be stamped as soon as it has any legal effect subject to the statutory 
provisions as to after stamping with or without penalty — See 1965 (3) WUEl 924= 
1965 (1) All ER 917. 


Section 17 — Note 1 


(1) Promissory note executed at Rampur State 
by person in favour of Nawab of Rampur on 
unstamped paper — Suit on promissory note 
filed in British India against heirs of executant 
residing in British India — Note stamped by 
plaintiff's pleader with one-anna stamp ot Bri- 
tish India oefore it -was filed in Court — Note 
.held admissible in evidence. (1911) 33 All 571 
(577) (DB). 

(2) When a cheque is tendered in evidence 

with a one-anna stamp upon it, it is ‘stamped' 
even thou^ it may be post-dated. (1904; 0 

Bom LR 699 (702, 703). (Post-dated cheque is 
only cheque for Stamp Act and not bill of ex- 
change.) 


(3) ‘At the time of execution' in Section 17 

does not mean before the signing of the docu- 
ment by the executant. If an instrmneut is 

stamped immediately after it is signed and 
attested and the stamping forms part ot the act 
of execution of the instrument, the stamping 
will be considered as done at the time ot exe- 
cution. Even thou^ the stamping may be 
after the signing of the' document by the exe- 
cutant, it does not mean that the stamping is 
after the execution of the instrument. ILR 

(1969) 2 Ker 630 (632) AIR 1966 Ker 315 = 
1966 Ker LT 603 AIR 1963 Andh Pra 

193 = (1963) 1 Andh WR 45 (DB). 

[But see AIR 1957 Cal 709 (719) AIR 
1956 Bora 421 (423) (DB).] 

(4) Section 47 provides an exception to tins 
^action. AIR 1925 Bom 520 (520) (DB). 

(5) Instrument not stam^d before or at tho 
time of execution is not duly stamped. (1904) 
6 Bom LR.699 (701) *** (1961) 1 Andh WR 
183 (187). (Not being duly stamped, it is in- 
admissible in evidence.) AIR 1956 Bom 4^ 
(422) (DB) (1889) 13 Bom 484 (485) (It 
cannot be acted upon or be admitted in evi- 
^)0nce under Section 35.) 

(0) Instrument admitted in evidence by lower 

tfVnft Its admission cannot be questioned in 

o«neal under Section 36. (1908) 11 Oudh Cas 

risT IM) (1900) 3 Oudh Cas 195 
Sb) (18B2) 5 Mad 220 (221) (DB). 
}H<»di S^wn by person in BriKsh .In^ on 
ito at Colombo Is governed by this section.) 


(7) Evidence as regards the time of ttie stamp- 
ing of the instrument is admissible. (1889) 13 
Bom 484 (485). 


(8) Executant of a document is the person 
against whom the Collector should proceed 
under Sections 40 and 48 for collecting scamp 
duty. Sections 17 and 62 show ftiat the agree- 
ment between the parties and the provisions of 
Sections. 29 and 44 are applicable only between 
the parties, leaving the Collector's ri^t under 
Sections 40 and 48 unaffected. AIR 1956 Mad 
454 (458) = ILR (1956) Mad 1074 (DB). (30 
All 271 and AIR 1940 Lah 315 (SB). Dissented 
from.) 


(9) Persons executing, i.e., “executants” do 

not include all persons signing in the document 
but only persons who by a vmid execution have 
entered into an obligation imder the document 
So, not only witnesses but even other persons, 
like persons in whose favour the document is 
executed, but who undertake no obligation under 
the document wiU not be executants tor pur- 
poses of being proceeded against under Ss. 40 
and 48. AIR 1956 Mad 454 (459) = BLR 

(1956) Mad 1074 (DB) AIR 1962 Mad 425 
(426) = 1962 Mad WN 1 

(10) When a Court orders rectification of an 
instruiment, tiie rectification has a retrospective 
effect and it 'goes back to the date of execu- 
tion of the instrument In fact, in the eye of 
law the original document ceases to exist and 
the only document which has existence is the 
document which is rectified in accordance with 
the decree of the Court Therefore, the instru- 
ment which is chargeable to duty under S. 17 
is not the unrectified instrument, but the instru- 
ment which a competent Court rectifies by its 
decree, AIR 1951 Bom 28 (Pr2)=ILR (1951) 
Bom 226 (FB) ILR (1966) 1 All 540. 


(11) Stamps Act makes no exemption in res- 
pect of documents which are filed in Court and 
form part of Court proceedings from liability 
to stamp duty. The original unstamped docu- 
ment, therefore, if produced in Court, could 
have been made amnissible, by removing the 
defect by payment of penalty, but secondary 
evidence thereof is inacmiissible even on pay- 
ment of penalty, (1968) 2 Andh LT 212 
(218). 
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18. Instruments other than bills and notes executed oiir of India.— ^ 
(1) Elvery instrument chargeable with duty executed only out of * [India], and 
not being a bill of exchange t[®] or promissory note, may be stamped within 
three months after it has been first received in ^ [India], 


(2) Where any such installment cannot, with reference to the description oB 
stamp prescribed therefor, be duly stamped by a private person, it may be taken 
within the said period of - three months to the Collector, who shall stamp the same, 
in such manner as the t [State Government] may by rule prescribe, with a stamp 
of such value as the person so taking such instrument may require and pay for. 

[1879— Section 17; 1869— Section 24 (c).] S™ 

£•] Substituted for “the States^ by the Indian Stamp (Amendm^t) Act, 1955 (XLIH 
of 1955), Section 2 (with effect from 1-4-1956). 

[f] The word “cheque” was omitted by die Indian Finance Act; 1^7. (V of 1927); 
Section 5. 

m Substituted for “collecting Government” by A.L.O., 1950. 


jGoa, Daman 




IMui 


STATE AMENDMENT 


In its application to the Union territory, after Section 18, insert the following:— « 

*T8-A. Payment of duty on certain instruments liable to increased duty 'under 
item (2) of the first proviso to section 3. — ^Where any instrument (other than the 
one in respect of the documents si>ecified in Entry 91 of List I in the Seventh 
Schedule to the Constitution) has became chargeable in any part of India other 
than the Union territory with duty under this Act or under any other law for the 
time being in force in any part of India and thereafter becomes chargeable with a 

higher rate of duta^ in die Union tseiritory under item (2) of the first proviso to 

€ 

eacdon 3i — 

' I O 

(i) notwithstanding anything cxmtained in the said first proviso to section. 3, 
the amount of duty chargeable on such instrument shall he the amount 
chargeable on it under Schedule I-A less the amount of duty, if any, r 
already paid on it in India; 


: ft' 



Oi) in addition to stamps, if any, already affixed thereto, such instrument shall 
he stamped with the stamps necessary for the payment of the duty charge' 
able on it under clause (b) in the same manner and at the same time 
and by the same person as thou^ such instrument was an instrument 
received in India for die first time at the time when it became charge- 
able with higher duty,” — Goa. Daman and Diu Act Vm of 1969, . Sec- 
tion 8 (1-7-1969). 


Note.— This section cxMresponds to Section 19-A Inserted by other States. 


W. 


Section 18 — Note 1 

(1) Section does not apply to a simple money 
bond executed out of India, AIR 1928 Pat 134 
(137) = 7 Pat 99 (DB). 

(2) Deed of partition of property a part of 
w hiph ig situate in Truiia is liable to be stamp^ 
under section* AIR 1920 Mad 149 (149) 
(DB). 

(3) InstrumOTt may be stamped imder this 
section even after it' has been filed in Court. 

1898 Bom PJ 371 (DB). , ^ 

(4) Period of three months runs tram me 
date of execution of the document. AIR 1935 
Nag 54 (55) = 31 Nag LR 162 

(5) Agreement executed, in England to ser^ 
in India must bear Indian stamp — _ May be 
admitted in evidence on payment of penalty. 
(1878) I Mad 134 (141). 

(0) Adcnowledgment of a debt; not stamped 
yrithtfi the period of three months cannot be 




made admissible in evidence by subsequent pay- 
ment of duty and iienalty. AIR 1928 All ^0 
(667). 

(7) This section applies only to original docu- 
ments and not to copies thereof. When ffie ori- 
ginal Is not forthcoming this section would not 
make the cofw of such instrument admissible ly 
stamping with the stamp required on its oriif*- 
nal. AIR 1951 Pepsu 24 (Pr2). 

(8) This section has no application to ft 
hypothecation bond stamped with Pakistan 
stamps but executed in the Indian Union, Sec- 
tiou 18 does not make the document inadmis^ 
sible. Such a. document is impoundable and 
should be admitted in evidence even if S, 18 
is ajmlicable to such a document AIR 1960 
Cal 779 (784). 
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11 drawn out of India.^The first holder in * [India] of any 

biJJ .of exchange f[payable otherwise than on demand], t[*] or promissory note 
awn or made out of “[India] shall, before he presents the same for acceptance 

or payment, or endorses, transfers or otherwise negotiates the same in “[India], afiS* 
thereto the proper stamp and cancel the same: i. j, am* 

Provided that— 

(a) the time any-such bill of exchange }[“] or note comes into the hands 

of ^y holder thereof in “[India], the proper adhesive^ stamp is affix- 

^ cancelled m manner prescribed by section 12, and such 

^ 11 =? ^ no, reason to believe that such stamp was affixed or can- 

ceUed o&e^se than by Ae person and at the time required by this 

Act, such st^p shall, so far as relates to such holder, be deem^ to 
have been duly affixed and cancelled; uccmcu u? 

-(b) nothing contain^ in this proviso shall reHeve any person from anv 
penalty mcurred by him for omitting to affix or c^c^r^tai^ ^ 

[1879 Section 18; 1869 — Sections 8, 31; 1862— -S 11* iSRn c qt r/^r r. i- 

Sta^p Act. 1891 (54 and 55 Viet, c. 8r^;nl 35. aaV' 

(“] S^ti^ted for "the States” by the Indian Stamp (Amendment) Act 1955 fXLTTI 
of 1955), Section 2 (with effect from 1-4-1956). ^ ^ ‘ 

[f] Inserted by the Indian -Finance Act, 1927 (V of 1927), Section 5. 

[tl The word "cheque” was omitted, ibid, 

[§] A adhesive stamp inscribed with- the words “Foreign 821“ has bwn 

scnbed for the puipose by the Rules. ^ ™ 

[ t j Section 8 of the Negotiable Instruments Act, 1881. 


Section 19 — Note 1 

/ 

(1) Foreign promissory note can be sued on 
by the hrst holder in India and is admissible 
m evidence in a Court in India even though 
it is ^stamped if the suit is instituted before 
any of the acts set out in the section takes 
place. AIR 1916 Sind 66 (69) = 9 Sind LR 
1250 (DB)- (None of acts refcared to in sec- 
tion taking place — Occasion to affix stamp to 
foreign bill or note does not arise.) AIR 1956 
Hyd 63 (63) = ILR (1956) Hyd 42 AIR 
1955 Pimj 88 (Prs. 5, 6) “*• AIR_1919 Mad 104 
(104). (Filing of suit is not covered by any of acts 
referred to in section.) “* AIR 1941 Mad 868 
(869) ““ AIR 1935 Sind 48 (49) = 28 Sind LR 
266, ^ 

(2) Suit instituted before any of acts set out 

in section takes place — ^If any stamp is neces- 
sary it woiJd be sufficient if at time of decree 
Indian stamp is affixed to bill or note, AIR 
1919 Mad 104 (104). (Suit is maintainable only 
if note is valid according to law of place where 
it was executed.) ““ (1898) 8 Mad LJ 181 
(183) (1969) 1 Mad LJ 590. 

(3) " Even if a bill or note has been stamped 
abroad with the correct Indian .stamp, it must 
be stamped again under this section ^ter it is 
brought into India. AIR 1941 Mad 868 (869)““ 
AIR 1953 Mad 424 (Prs 2, 4). 

[But see AIR 1955 Punj 88 (PrO). (AIR 
(k'941 Mad 868, Dissented from.)] 

■v 

(4) Section applies to all foreign bills or 
oote« whe*er tfi. duty >-hatSeabIe is one auM 
€T tnote tban on# anna (1879) 4 Cal 250 


executed in the Hvdera- 
^tete and stamped under this 1^ 

S could be sued 

1004 ('Too^ ^ ^930 Mad 

A — 53 Mad 968 (DB) ®® ATR lQfi4 

519 (521) = . (l'9e4j 2 ^ 

ad^t evidende to show that a 
bill pniportog to be drawn abroad is tn fact 

LJ 895 (89^3) =12 

<a““Ued at the pro- 
fl925) 27 Bom LR im (iS® afterward*. 



(8) Where, in an action on a foreign c 
CTch^ge ffie ^jquired stop was upon the hi 
at the time of ffie tnal, but no evidence wi 
given to show that it was on the bill at ffi 

kS5 a endorsed to the plaintiff, it wi 
^Id that it must be presumed to have bee 
at that time^^d that it was for the d« 
fendant to give evidence to rebut thp nrpvumr 

tion. (1868) 3 CP 286 (288" = 3f*ljcj 

(9) Where it is clear that from the perutt 
of a foreign bdl or note the plaintiff murt hav 

uf *e.®tamp had bein affixed 
celled before it came into India .and th^ 
fore before it c^e into the hands of the &! 
^Ider in India he cannot claim tiie benefit c 
the proviso. AIR 1941 Mad 868 (869h ^ 
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fiaollou 19*At 


STATE AMENDIM 



AndamiD and Nicobart 

In itf application to dio Andsunan and Nicobar Islands, after Section 19. insait 
foUnwuig new section, namely; — 

. *'19-A Payment of duty on certain Instruments liable to increased duty bk 

\ Andaman and Nicobar Islands under clause (bb) of first proviso to section 3.< — 
Where any instrument has become chargeable in any part of India outside the 
An dam a n and Nicobar Islands with duty under the stamp law for the time being 
In force in that part and thereafter becomes chargeable with a hi^er rate of duty 
in the Andaman and Nicobar Islands under clause (bb) of the first proviso to seo* 
tion 3, — 

(0 notwithstanding anything contained in the first proviso to section 3, the 
amount of duty chargeable on such instrument shall be the amount charge- 
able on it under Schedule I-A less the amount of duty, if any, already 
paid on it m the Andaman and Nicobar Islands (sic). 

fii) In addition to the stamps, if any, already affixed thereto, such instrument 
shall be stamped with the stamps necessary for the payment of the amount 
of duty chargeable on it under dause (i) in the same manner and at the 
same time and by the same persons as though such instrument were an 
instrument received in India for the first time at the time when it became 
chargeable with the higher duty." — ^Regn. Ill of 1957, Section 7 (1-8* 
1957). 

Andhra Pradesh: 

In its application to the whole State of Andhra Pradesh on and from the lit day of 
^^^xril, 1959, after Section 19, insert the following new section, namely: — 

**19-A Payment of duty on certain instruments liable to increased duty under 
clause (bb) of section 3. — ^Wliere any instrument (other than one in respect of the 
document specified in Entry 91 of List 1 in the Seventh Schedule to the Consti- 
tution) has become chargeable in any part of India which, immediately before the 
1st day of November, 1956 was comprised in a Part A State or Part C State other 
than the State of Andhra Pradesh with duty under the stamp law in force in the 
State concerned and thereafter becomes chargeable with a higher rate of duty in 
the said State imder clause (bb) of the first proviso to section 3 — 

(i) notwithstanding anything contained in the first proviso to section ‘3, the 

amount of duty chargeable on such instrument shall be the amount charge- 
able on it under Schedule I-A less the amount of duty, if any, already 
paid on it in the State concerned; 

(ii) in addition to the stamps, if any, already affixed thereto, such instrument 

shall be stamped with the stamps necessary for the payment of the amount 
of duty chargeable on it under clause (i) in the same manner and at th« 
same time and by the same persons as though such instrument were an 
instrument received in any part of India vdiich, immediately before the 
day aforesaid, was not comprised in a Part B State for the first time at 
the time when it became chargeable with the higher duty; and 

j pii) the provisions contained in clause -(b) or clause (c), as the case may b«, 
of the proviso to sub-section (3) of section 32 shall, with the necessary 
modifications, apply to such instrument, but the provisions contained in 
clause (a) of the said proviso shall not apply thereto.” — ^Andh. Pra. Act VI 


Secticm 19-A — Note 1 
(1) Where an instrument after becoming liable 
to duty in one State on execution there, be- 
comes liable to duty sdso in another State on 
receipt there, it must first be stamped in accord- 
ance with the law of the first State and it will 
not require to be further stamped in accordant 
Siritb law of tb© second State when the rate 


of that second State is the same or lower, and 
where the rate of the second State is higher. 
It will require to be stamped only with excess 
amount and that in accordance with the Jaw 

in force in the second State. ALfi 
1963 SC 1307 (1312) = (1964) 1 SCA 
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of 1922, Section 7 (25-4-1922); Andh, Pra, AL.O,. 1957; Andh. Pra. Act 
XIX of 1959, Section 6 (1-4-1959). 

Biban 

Tn its application to the State of Bihar, after Section 19, insert the following new 
section, namely: — 


**19-A Payment of duty on certain instruments liable to increased duty in 
Bihar under clause (bb) of section 3. — ^Where any instrument has become chargeable 
in any part of the territories to which this Act applies other than Bihar with duty 
under this Act or under any other law for the time being in force in any part 
of the said territories and thereafter becomes chargeable with a higher rate of duty 
in Bihar under clause (bb) of the first proviso to section 3,— < 

(i) notwithstanding anything contained in the first proviso to sectioik 8, the 

amount of the duty chargeable on such instrument shall be the amount 
chargeable on it under Schedule I- A less the amount of duty, if any 
; already paid on it in the said territories; 

(ii) in addition to the stamps, if any, already a^Bzed thereto, such instrument 

shall be stamped with the stamps necessary for the payment of amount 
of duty chargeable on it under clause (i) in the same manner And at the 
same' time and by the same person as though such instrument were an 
instrument received in the said territories for the first time at the time 
when it bec^ame chargeable with the higher duty.” — ^Bih. A(A VI of 1937, 
Section 8 (with effect from 1-1-1938); Bih. AL.O., 1957. 

Madhya Pradesh: . 


In its application to the whole State of Madhya Pradesh on and from the 1st day of 
November. 1957, Section 19-A is inserted after Section 19. This new section 19-A is 
the same as that of Bihar, subject to the modification, namely, for the word “Bihar”, 
wherever it occurs, the words “Madhya Pradesh” are to be substituted. — C. P. Act VI of 
1939, Section 7 (1-7-1939) read with M. P. Act XVIII of 1957, Section 3(2). 

Orissa: 


In its application to the State of Orissa, Section 19-A, which is inserted after Section 
19, is the same as that of Bihar, except the following, namely, for the word “Bihar" 
wherever it occruxs, for the first time, the words “the State of Orissa” are to be substi- 
tuted and where it occurs for the second time the words “the said State” are to be substi- 
tuted. — Orissa Act VI of 1943, Section 8 (26-4-1943). 

f 

Pondicherry: 

[n its application to the Union territory of Pondicherry, in Section 19-A as obtaining 
in Tamil Nadu, as extended to Pondicherry, — 


(a) for the words “Presidency of Madrax”, substitute the words “Union territory 

of Pondicherry”; and 

(b) for the word “Presidency”, substitute the words “Union territoiy”. — Act XXVI 
' of 1968, Section 3 (1) and Schedule, Ft. II (15-8-1968). 

Punjab: Haryana: Chandigarh: 

In its application to the States of Punjab and Haryana and 
Union temtiry of Chandigarh, Sectiou 19-A, inserted after Section 19, is 
the same as that of Bihar, except the following, namely, for the word “Bihar”, wherever 
it occurs, substitute the words “the Punjab” or Haryana or, U.T. of Chandigarh and after 
the words and figuie “proviso to section 3”, insert the words and figures “as amended 
bj the indian Stamp (Punjab Amendment) Act, 1922”. — Punjab Acts VIII of 1922, Seo- 
ti jn 10 (15-1-1923) and V of 1957, Section 4; Central Act XXXI of 1961, Section 88 

0-11-1966). 


in its application to the whole State of Rajasthan on and from the 1st day of April# 
^058, after Section 19, Insert the following new section, namely: — 

"" “ 18 -A payment of duty on certain instruments liable to increased duty in the 

^ State of Rajasthan. — When any instrument ba.s become chargeable in any part of 
* India other , than the State of Rajasthan with duty under the bidian Act or imde? 
r -nv other law for the time being to force in sudi part and thexeaftja become^ 

i 
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diargeable with a higher rate of duty in the State of Rajasthan under the hadian 
Act, as adapted to that States — 


T 


(0 the amoTint of duty chargeable on such instrument shall be the amount 
chargeable on it imder the Indian Act as so adapted less the amount of 
duty, if any, already paid on it in India; and 

(li) in addition to the stamps, if any, already affixed thereto, such ixistrument 
shall be stamped with the stamp necessary for the payment of the amount 
of duty chargeable on it under clause (i) in the same manner and at the 
same time and by the same persons as though such instrument were an 
instrument received in India for the first time when it became chargeable 
with the higher duty." — ^Raj. Acts Vll of 1952 and XI of 1958, Sec^on 3 
(xiv). 


til 


R Nadus 


In its application to the whole State of Tamil Nadu, after Section 19, insert die 
following new section, namely: — • 

**19^A Payment of duty on certain instruments liable to increased duty imder 
section 3. — ^Mle^e any instrument has become chargeable in any part of India 
other than the State of Madras with duty under the stamp law in force in that 
part QTirl thereafter becomes chargeable with a hi^er rate of duty in the said 
State under section 3, — 

I 

(i) notwithstanding anything contained in section 3, the amount of duty 

chargeable on such instrument shall be the amoxmt chargeable on it under 
Sc^hedule I less the amount of duty, if any, already paid on it in that 
part; 

(ii) in addition to the stamps, if any, already affixed thereto, such instrument 

shall be stamped with the stamps necessary for the payment of the 
amount of duty chargeable on it under clause (i) in the same manner 
and at the same time and by the same persons as though such instrument 
were an instrument received in India for the first time at the time when 
'it became chargeable with the higher duty, and 


pii) the provisions contained in clause (b) or clause (c), as the case may b«t 
of the proviso to sub-section (3) of section 32 shall, with the necessary 
modifications, apply to such instrument, but the provisions contained in 
clause (a) of the said proviso shall not apply thereto.” — ^Mad. Acts VI of 
1922, Section 7 (25-4-1922); XXV of 1957, Section 4 and Schedule III 
(25-12-1957); XIV of 1958, Section 7 (1-10-1958). 


Uttar Pradesh: 

In its application to the State of Uttar Pradesh, Section 19-A, insCTted after See* 
tion 19, is the same as that of Bihar, except the following, namely, for the word “Bihar", 
wherever it occurs, substitute the words “Uttar Pradesh” and after “Schedule I-A”, insert 
“or Schedule I-B”.— U. P. Acts lU of 1930, Section 7 (1-5-1930) and XXVIU of 1952, 
SecUon 7 (1-11-1952). 


West Bengal: 

In its application to the State of West Bengal, Section 19-A, inserted after Section 19, 
is the same as that of Bihar, except the following, namely, for the word ,“Bihar" 
wherever it occurs, substitute the words “West Bengal”. — ^Beng. Act in of 1922. Sea 3 
(1-4-1922). 

D. — Of Valuations for Duty 

20. Conversion of amount expressed in foreign currencies. — .(1) Where an 
instrument is chargeable with ad valorem duty in respect of any money expressed 
in any currency other than that of “[India], such duty shall be calculated on the 
value of such money in the currency of “[India] according to the current rate of 
exchange on the day of the date of the instrument. 

(2) The f [Central Government] may, from time to time, by notillcationt in 
the (^cial Gazette, prescribe a rate of exchange for the conversion of British or 
any foreign currency into the currency of “[India] for the purposes of 
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atamp-duty, and such rate shall -be deemed t o be the current rate for the purposes 
of sub-section (1). ^ . 

[1879^ — Sections 19, 20; 1869 — Section 10.] , 

[*] Substituted for “the States” by the Indian Stamp (Amendn^t) Act, 1955 (XLm 
of 1955), Section 2 (with effect from 1-4-1956). 


[f 

[t 


m 

i'i 


Substituted for “Governor-General in Council” by A.O., 1937. 

For such a notification, see Gaz. of hidia, < 11-12-1971, Pt n. Sec. 3 (ii), p. 6882L 
This notification supersedes Notfn. No. 125-Stamps-25, dated 18-9-1925. ' 


21. Stock and marketable securities how to be valued. — 'Where an instrument 
is- chargeable with ad valorem duty in respect of any stock or of any marketable 
Or other security, - sucffr duty shall b© calculated on the value* of such stock or 
security according to the average price or the value thereof on the day of tb© date 
of the instrument. 


[1879— S. 21.] 

[®] Section 22, mfra, provides that if tihe price or value mentioned In die instrumeid 
for the purpose of calculating the duty shall be presumed to be correct. 

Statement of rate of exchange or average price.— < 
Where an instrument contains a staatement of current rate of exchange, or average 
price, as the case may require, and is stamped in accordance with such statement; 
it shall, so far as regards the subject-matter of sudh statement, be presumed, until 
the contrary is proved, to be duly stamped, 

[1879— Section 22.] 

23. Instruments r^erving interest®i^Where interest is expressly made pay- 
able by the terms of an instrument, such instrument shall not be chargeable with 
duty higher than that vrith which it would have been chargeable had no mention 
of interest been made therein. 


[1879 — Section 23; 1869 — Section 9.] 

[®] Mention pf interest no wise affects the nature of the instrument. 

*[23-A, Certain instruments connected with mortgages of marketable securi- 
ties to be chargeable as agreemejnts.— <1) Where an instrument (not being a promis- 
sory note or bill of exchange) — 

(a) is given upon the occasion of the deposit of any marketable securityt by 
way of security for money advanced or to be advanced by way of loan, 
or for an existing or future debt, or 


Section 23 — Note 1 

(1) Sum secured by bond made up partly of old 
debt and partly of interest, calculated accord- 
ing to sawai system ^ — Stamp duty is payable 
on whole sum secured by bond. 1^2 Bom PJ- 
852 (DB). 

(2) Where the interest accrues under an ins- 
trument this section will apply althou^ the 
interest payable is mven as a lump .sum and 
not a sum to be calculated at a certain rate. 
(1901) 3 Bom LR 133 (135) ** 1887 Bom PJ 
35 (SB). 

[Sec however (1899) 26 Cal 179 (181) (DB).] 

(8) Stipulation to pay compound interest in 
an instrument need not be considered in cal- 
culating the stamp duty on the inst^^nen^ 
AIR 1930 Cal 630 (631) = 58 Cal 507 (FB). 

(4) Where an account written and signed by 
the debtor is addressed to the creditor and also 
contains a stipulation for interest, it amounts 
to an agreement and should be stamped under 
Made 5 of the Act (1908) 35 Cal 111 (113) 
^) »* (lOOD 25 Bom 373 (375) (SB). 

(5) Admowledgments containing . an express 
nromise to pay Uie principal with interert on 
Semand amounts to a promusory note. (1901) 

3 Bom Ua 839 (841) (SB). 

(6) Fact that interest is made ^layabl^e only 

if '^ere should be default m paying the pro- 


mised sum by a specified date does not make 

other than a promissory not®, 
(1881) 3 AU 260 (265) (FB). “ow. 

(7) Rule contained . in this section appliei 
also to promissory notes and stamp duty on s 
promissory note is payable only on the princi- 
-^al sum mentioned in the note. (1869) 2 Bena 
-R (CKJ) 165 (166) (DB). 


E 


Section 23-A — Note 1 


(1) Oil the question ■ whether the instrumei 
in question (in pursuance of which the execi 
taiffs deposited with the Bank certain shares i 
public limited companies, as security tor r< 
payment of the amount due and payable o 
overdraft accounts) is chargeable as an agret 
ment relating to pledge or pawn of moveabl 
properly falling under Article 6 (2) of Sch< 

agreement falling imder Art 
cle 5 (c) of Schedule I — Hela, that the mgi 
icetable securities having been deposited on th 
occasion of the execution of he instrument b 
way of security for money advanced or to b 
advanced as required by the provisions of Se( 
tion 23-A of the Stamp Act, the instrument 
one falling under Article 5 (c) of Schedule • 
AIR 1968 Mad 279 (279) = a968) 1 ^ I 
381 (FB). 
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(b) makes redeemable or qualifies a duly stamped transfer, intended as a 
seciuity, of .any marketable security, 

it shall be chargeable wntli duty as if it were an agreement or memorandum of an 
agreement chargeable with duty under f [Article No. 5 (c)] of Schedule I. 

(2) A release or discharge of any such instrument shall only be chargeablo 
with the like duty.] 

[®] Added by the Indian Stamp (Amendment) Act, 1904 (XV of 1904), Section 3. 
[t] Substituted for “Article No. 5 (b)*’, ibid 1912 (I of 1912), Section 3. 

Section gives relief to instruments coming into existence after the deposit of mar- 
ketable securities by way of security which would otherwise be chargeable to ad 
valorem duty. 


^adaman and Nicobart 

See Section 9 of Begn. 


STATE AMENDMENTS 


of 1957 given under Section 29-A. 


Andhra Pradesh: 

In its application to the whole State of Andhra Pradesh on and from the 1st day 
(rf April, 1959, in sub-section (1) of section 23-A, after the word and figure “Schedule I", 
the words and figure and letter “or Article No. 5 (c) of Schediile I-A as the case may 
be” shall be inserted.— Andh. Pra. Acts VI of 1922. Section 8 (25-4-1922); VI of 1923, 
Section 2; XIX of 1959. Section 7* 


Bihar: 

In its applicatimi to the State of Bihar, Section 9 of the Bihar Stamp (Amendment) 
Act, VI of 1937 (1-1-1938), is as follows; — 

“9. Applications of sections 23-A, 24 and 29 to instrument dhargeable with 
duty under Schedule 1-A — In appplying section 23-A, 24 or 29 to any instrument 
chargeable with a higher rate of duty under the Bihar Stamp (Amendment) Act, 
1937, the references in those sections to the several articles in Schedule I shall be 
deemed to be references to the corresponding articles in Schedule I-A” 

Goa, Daman and Diu: 

Tn Section 23-A. after the word and figure “Schedule I”, add the words “or Act 
No. 5 (e) of Schedule I-A, as the case may be”. — Goa, Daman and Diu Act Vin of 1969, 
Section 9 (1-7-1969). 

Madhya Pradesh; 

In its application to the whole State of Madhya Pradesh on and from the 1st day 
of November, 1957, Section 8 of the Central Provinces and Berar Indian Stamp (Amend- 
ment) Act, VI of 1939 (1-7-1939) is similar to Section 9 of the Bihar Act, printed above, 
except, for the words and figures “under- the Bihar Stamp (Amendment) Act, 1937”, substi- 
tute the words and figures “under this Act, as amended by the Central Provinces and 
Berar hidian Stamp (Amendment) Act, 1939”. — CLP. and Berar Act VI of 1939. Section 8 
(1-7-1939). 

Orissa: 

In its application to the State of Orissa, Section 9 of the Orissa Stamp (Amendment) 
Act, VI of 1943 (26-4-1943), is similar to section 9 of the Bihar Act printed above, except 
for the short title of the Bihar Act, for which substitute the short title ““the Orissa Stamp 
(Amendment) Act, 1943”. 

Punjab: Haryana: Chandigarh: 

In its application to the States of Punjab and Haryana and Union territory of Chandi- 
garh. in sub-section (1), for the word and figure “Schedule I”, substitute the word, figure 
and letter ' Schedule I-A”.— Punj. Acts VHI of 1922, Section 11 (15-1-1923) xmd with V 
of 1957. Section 4; Central Act XXXI of 1966, Section 89 (1-11-1966). 


T 


Mi 


11 Nadu: 


In its application to the whole State of Tamil Nadu, In sub-section (1) 6{ Section 2SA 
omit Ae words, figure and letter “or Article No. 4 (c) of Schedule I-A as Ae case may 
beT iuseKted by Ae jaevioui amending Acts— T. N. Act XIV of 1958, Section 8 (1-10- 
1058). 
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Uttar Pradesii. 

In its application to the State of Uttar Pradesh, in sub-section (1) of Section 23-A 
for the word and figure "Schedule I", substitute the word, figure and letter "Schedule IB”.—* 
U. P. Acts m of 1936. Section 8 (1-5-1936) and. XXVIII of 1952, Section 8 (1-11-1952), 

West Bengal; 

See Section 29-A given under State Amendments to S. 29 infra. 

l> 

24. How transfer in consideration of debt, or subject to future payment, ete*y 
charged. Where any property is transferred to any person in consideration, 
wholly or in part, of any debt due to bim, or subject either certainly or contin- 
gently to the payment or transfer of any money or stock, whether being or consti- 
^ting a charge or incumbrance upon the property or not, such debt, money or stock 
is to be deemed the whole or part, as the case may be, of the consideration in 
respect whereof the transf^ is chargeable with ad valorem duty: 

Provided that nothing in this • section shall ■ apply to any such certificate of 
sal# as is mentioned in Article No. 18 of Schedule I, 

explanation. In the case of a sale of property subject to a mortgage or other 
incumbrance, any unpaid mortgage-money or money charged, together with the 

interest (if any) due on the same, shall be deemed to be part of the consideration 
for the sale: 



Section 24 — * Note 1 

(1) A indebted to B — A transferring . cer- 
tain property to him to wipe out debt — 
Amoimt of debt will be deemed to be consi- 
deration ' and duty will be diargeable on 
amount of debt (1891) 15 Bom 675 (677), 

(2) A indebted to B to extent of Rs. 1000 — 

Instrument executed transferring A's properly 
to B — Under instrument B relinquishing part 
of debt — Property transferred for considera- 
tion of Rs, 700 — Fact that instrument states^ 
Aat consideration for transfer is Rs, 700 does’ 
not make any difference when instrument taken 
as whole shows that consideration is really 
Rs. 1,000. AIR 1935 Rang 243 (245) = 13 

Rang 613 (SB). 


(3) In letter of assignment by debtor to his 
careditor amoimt of consideration not set forth 
— Amount or value of consideration held 
could be amount or value of debt (wholly or 
in part, as the case may be) due from debtor 
to his creditor. (1903) 27 Bom 150 (153) (FB). 
(Debtor by letter authorised creditor to receive 
sum of money on his behalf due to him by 
Panjrapol authorities on account of fodder sup- 
plied — Held, that it was transfer by debtor 
to his creditor in consideration of debt due to 
latter.) 


W) Tenant transferring his leasehold ri^ts 
and transferee imdertakmg to pay rent reser- 
▼ed imder original lease — Duty is payable on 
only actual consideration for transter. ' AIR 
1931 Bom 1 (2) (FB) (1900) 1900-1 QB 172 
(176) = 69 LJQB 63. ■ ((1899) 1 QB 335, 

Affirmed.) 

(5) Where tbe property is subject to a mort- 
kace but the sale is not, the explanation does 
Sot aooly AIR 1931 Cal 183 (195) = 58 

33 •* AIR 1959 All 655 (657, 658) 

K niR (1959) 1 All 773 (SB). (When the 
main fedaan is applicable only to f 

transfeis subject to an encumbrance the expla- 

192^60™ 524 “(ie) = 49 B“m Vs (DB) *» 

jlm 1937 Sd) = ILR (1937) Nag 432. 


(Undertaking by vendee to pay mortgage-money 
m^ be express or implied.f 

It is necessary mat me 'purchaser should 
undertake to pay off the mortgage in order to 
m^e the sale "subject to a mortgage". AIR 
1924 Bom 524 (526) = 49 Bom 73 (DB). 

[But see AIR 1931 Cal 193 (196) = 58 

Cal 33 (FB).l 

(D Iiwtrument has to be stamped according 
to the intent of the bargain which it repre- 
srats. AIR 1931 Cal 193 (194) = 58 Cal 33 
(FB). 

(8) Where property under attachment is 
sold, stamp du^ need not be paicl on the 
amount for which the property has been at- 
tached. AIR 1924 Bom 524 (524) = 49 Bom 
73 (DB), 

(9> WWe an immovable property whidi 
fa, encumbered by a charge or mortgage, is sold 
but not subject to the incumbrance, then the 
amount of money constituting the charge or 
mortgage need not be added to the considera- 
tion mentioned in the conveyance as the value 
“ the property sold. AIR 1959 All 655 (657) 
— ^R (1959) 1 All 773 (SB). (The words of 
Se^on 24 beMning vrith "subject either* and 
ending vrith property or not” apply to the 
tr^sferred and not to the word “pro- 
perty .) AIR 1969 Andh -Pra 143 (144) = 
(1969) 1 Andh WR 368. 

(10) Provisions are intended to get at real 
consideration for conveyance for purpose of 
charging ad valorem duty where in a convey- 
ance subject to first legal mortgage in favour 
of Bank an arrangement fa made that the 
mortgage debt has to be discharged by the 
purchaser out of the purchase price to get the 
property and title thereto free from the mort- 
gage pa^g toe balance to vendor. This debt 
cannot be said part of toe consideration, the 
consideration being that which is mentioned in 
toe ^nveyance as toe sale price. AIR 1966 
Guj 227 = (1966) 7 Guj LR 282 (FB). 

(11) Part of mortgaged property sold subject 
to mortgage - — Whole mortgage-money fa 
deemed consideration for transfer and stamp 
duty has to he paid on tofa amount together 
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Pnmded where property subject to a mortgage is transferred to the mort- 
gagee, he shall be entitled to deduct from the duty payable on the transfer the 
amount of any duty already paid in respect of the mortgage. 


mustratioxis 


(1) A owes B Rs. 1,000, A sells a property to B, the oonsideratioii being Rs. 500 
and the release of the previous debt of Rs. 1,000. Stamp duty is payable on Rs. 1,500. 

(2) A sells a property to B for Rs, 500 \shich is subject to a mortgage to C fOT 
Rs. 1,000 and unpaid interest Rs. 200. Stamp duty is payable on Rs, 1,700. 

(3) A mortgages a house of the value of Rs. 10,000 to B for Rs. 5,000. B after- 
wards buys the house from A. Stamp duty is payable Rs. 10,000 less the amount of 
stamp duty already paid for the mortgage. 

[1879 — Section 24; 186Q — Slection 34 (b),] 


Andaman and f^Sooban 


STATE AMENDE 



See Section 29-A ghren under State Amendments. 


Andhra Pradesh: 


In its applic at ion to l£e udiole State of Andhra FradesH mi and firom die 1st day 
pJE i^ril, 1959— 


(a) in Section 24, after the word and figure "Sdiedule I", the words, figure and 

letter “or Art 10 of Schedule I-A as tibe case may be” shall be inserted; 

(b) for the exiaression “in respect ad valorem duty^, substitute “and the ■ 

' transfer is chargeable with ad valorem dutyi in respect of the said (X>nsidera-^ 

tion or the market value of the property transferred, whichever is higher”; 
and 

(c) omit the illustrations. — ^Andh. Pra, Acts VI of 1922, Section 9 (25-4-1922); XIX 

of 1959, Sec^on 2; and XXn of 1971, Section 2. 

Bihar: 


See Section 9 of the Bihar Stamp (Amendment) Act, VI of 1937 (1-1-1038) given 
in the State Amendments under Section 23-A. 


Section 24 Note 1 (oontd.) 
with sale price. AJR 1940 Bom 360 (360) s. 
ILR (1941) Bom 23 (SB) (1886) 10 Bom 
58 (59) (FB). 

fBut see (1931) Beng SM Vol. 1, p. 27 ** 
(1940) Bihar S M p, 110-111.]. 

(12) Proviso csau be availed of even in ceases 
of transfer to a transferee from or successor 
of the mortgage who steps into his shoes. (1903) 
fi Bom UR (524) (ra). 

(13) Where the instrument transfers only a 
part of the mortgaged property no deduction 
can be allowed. AIR 1926 Bcnn 542 (543) = 
fiO Bom 640 (IHB). (This is so even in cases 
where property transferred by instrument to 
mortgagee, comprises, together with property 
already transferred to him by other instruments, 
whole of mortgaged property.) 

(14) Fact that the instrument transfers, in ad- 
^tion to the mortgaged property, other property 
does not bar the benefit of thi.q 
4 Bom LR 430 (431) (FB). 

(15) ‘Sale of property subject to a 
— Applies if mortgage property is sold 
Ject to mortgage ana not whenever mortgaged 
property is sold — It is only the unpaid mort- 

(hat is deemed to be part of the consi- 
deration — If the mortgage money has b^n 
P^d oflP Iw the date of conveyance, the ex- 
planation does not require to be added to the 
consideration. If the mortgage money hwy 

ISoX 19] 3 A. M. 2 


proviso. (1902) 



been Md off by the vendee before the date of 
toe sale, as part of the consideration, it would 
to mcluded in the amount leviable with stamp 
duty jmder ^^cle 23, but not under the e»- 


A 1 Buujcut TO a cnarge created, by 

eqmtable naortgage — Value of consideration 
tor stamp duty under Schedule 1-B, Article 23 
In charge so created, AIR 1972 

" u AU U 238 (FB). 

to a charge — Expres- 
sion subjert to —Meaning of— Payment to- 
^ds satisfaction of the diarge, held was a 
part ^ or con^derataon for sale because the ex- 
pression qualifies the word “sale” and not the 
word property. Hierefoie mon^ payable by 
vendee towax<fe an unpaid mortgage or other 
meumbranTO forms a part of the consideration 
for toe sale, AIR 1972 Delhi 131 (133) = 
HR (1972) 1 Delhi 593. ^ ^ 

(18) Power delegated by executants to bank 

f? A® covered by mortgage decrees 

in Its favour and for appropriation of sale pro- 
towar^ decre^ amount — Instrument 
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Goa, Daman and Dim 

In Section 24, in the Proviso, after ffie word and figure "Schedule I”, add the 
words, etc. "or Article No. 18 of Schedule I-A, as the case may be” Goa, Daman and 
Diu Act Vm of 1969, Section 10 (1-7-1969). 

Madhya Pradesh: 

See Section 8 of the Central Provinces and Berar Indian Stamp (Amendment) Ac^O 
of 1939 (1-7-1939), given in the State Amendments under Section 2d-A 

Orissa: 

See Section 9 of die Orissa Stamp (Amendment) Act VI of 1943 (26-4-1943), givao 
in die State Amendments under Section 23-A 

Fondicherryt 

Same as in Tamil Nadu — Pondi Act XXI of 1970, Section 2 (5-8-1970). 

Punjab: Haryana; Chandigaih: 

In the proviso to the section, after the word and figure "Schedule I”, insert the words, 
figure and letter "or Schedule I-A, as the case may be”. — Punjab Acts "S^II of 1922, Sec- 
tion 12 (15-1-1923) and V of 1957, Section 4: Central Act XXXI of 1966, Section 89 
(1-11-1965). 

Tamil Nadu: 

a 

For Section 24, substitute tbe following, namely:— • 

"24. How far transfer of property subject to mortgage to be charged.^W’hcre 
property subject to a mortgage is transferred to the mortgagee, he shall be en- 
titled to deduct from the duty payable on the transfer the amount of any duty 
already paid in respect of the mortgage. 

SlustratiOB 

A mortgages a house to B for Rs. 5,000. A afterwards seHs the house to B. Th® 
market value of the house at the time of sale is Rs. 10.000. Stamp duty is payable on 
Rs. 10,000 less the amount of stamp duty alrea^ paid for the mortgage. — ^T. N. Act XXIV 
of 1967, Section 2 (22^1968). 

Uttar Pradesh; 

In its application to the whole State df Uttar Pradesh, in the first Proviso to See- 
tion 24, for the figure "I”, substitute the figure and letter "IB”. — ^U. P. Act XT JIT of 
1958, Section 4 (with effect brom 1-4-1959). 

West Bengal: 

See Section 29-A given under State Amendments, 

25. Valuation in case of pnuity, etc.— Where an mstrument is executed to 
secure the payment of an annuity or other sum payable periodically, or where the 
consideration for a conveyance is an annuity or other sum payable periodically. 


Section 25 — Note 1 

(1) Section is not applicable to a life-policy 
securing an annuity and there is no provision 
in the Stamp Act which can relate to the valu- 



§ 


Service Family Pension Fund does not come 
within scope of this section.) 

(2) Conveyance for lump sum plus annual 
ayment — Annual payment is part of consi- 
cration for conveyance and conveyance comes 

;:dthin this section. (1904) 91 LT 453 (456). 

(3) A sum payable periodically includes a 
sum payable by instalments. (1872) 7 Ex 211 
(217) = 41 LJ Ex 106, 

(4) Words "sum payable periodi^ly” in Ais 
section will include money payable on a con- 
tingency. fl906) App Cas 21 (23). ((190® 1 
kb" 174 Affirmed.) 


(5) Ad valorem duty is payable only on th# 
consideration money actually mentioned in the 
conveyance. (1900) 24 Bom 257 (260) (SB) 

AIR 1931 Bom 1 (2) (FB), 

(6) Number of payments to be made fixed by 
™stn^ent — Consideration for assessing stamp 
payable on mstrument is total sum navable du^ 


may __ ^ 

b^ore expiry oT period fixSt 1939nBoin 

215 (216, 220) = ILR (1939) Bom 320. (See* 
tion does not apply to lease but may apply 
transfer of lease.) 

(p Where by an award a certain sum wai 
made payable monthly to a certain person 
but without anv mentinTi fhft 


— any mention whether the sum w— 

secured or intended to be secured to tiie heto 
or representatives of the i)erson to wbom 
payable, it was held that the award ougW 
to be stamped as a dociimeiit: 
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the amount secured by such instrument or the consideration for such eonvoyance^ 
as the case may be, shall, for the purposes of this Act, bo deemed to be 

(a) where the sum is payable for definite period so that the total amount W 
be paid can be previously ascertained — ^such total amount; 


(b) where the sum is payable in perpetuity or for an indefinite time not ter- 
minable with any life in being at the date of such instrument or con- 
veyance— the total amount which, according to the terms of such in- 
strument or conveyance, will or may bo payable during the period ofl 
twenty years calculated from the date on which the first payment be- 
comes due; and 

Jo) where the sum is payable for an indefinite time terminable with any 
life in being at the date of such instniment or conveyance— the maxi- ■ 
mum amount which will or may be payable as aforesaid during the 
period of twelve years calculated from the date on which the first pay- 
ment ^becomes due, 

[1879 — Section 25; 1869 — Section 12; 1862 — Sdiedtile A, Art 24.] 



STATE AMENDMENTS 


Same as in Tamil Nadu — ^Pondi Act XXI of 1970, Sectum 3 (5-8-1970). 

Tamil Nadu: 

In Section 25, in its application to Tamil Nadu,—* 

(1) in opening paragraph, omit the words “or where the consideration for a convey- 
ance is an annuity or. other sum payable periodically" and “or the con- 
sideration for such conveyance, as the case may be"; 

(ii) in. clauses (b) and (c), omit the words “or conveyance*' wherever occumng.— 
T. N. Act XXIV of 1967, S^on 3 (22-4-1968). 


26* Stamp where value of subject-matter is indetenmnate. — -Where the amoimt 
er value of the subject-matter of any instrument chargeable with ad valorem duty 
cannot be, or (in the case of an instrument executed before the commencement of 
frKig Act) could not have been, ascertained at the date of its executi(m or first exe- 
cution, nothing shall be claimable under such instrument more than the highest 


Section 25 — ^ Note 1 (contd.) 

nuity under cl, (c) of this section. 1896 All WN 

197 (197) (DB). 

. (8) The act of any party to the instrument 
obliging himself to pay money to the other 
party to the instrument, which can only mean 
a legal obligation, brings that instrument with- 
in the scope of Sec, 25. If there is such an 
obligation, then the instrumeat is ‘bond*. AIR 
19# Delhi 1 (4) = (1967) 69 Pimj LR (D.) 

370 (FB). 


fiectioii 26 


Note 1 


£ ) Where the instrument is chargeable with 
red duty this section does not apply. AIR 
1924 Nag 408 (409) (1904) 27 Mad 71 (74) 

(DB). 

(2) Section applies only when ttie instru- 
ment is liable to ad valorem duty and can 
have no application when no duty is payable 
on the instrument. AIR 1918 Mad 1066 (1067) 
(DB). (Section does not apply to lease by cul- 
tivator for cultivation.) 

(3) Grower of suMrcane executed instrument 
whereby he acknowledged receipt of sum of 
BIs. 25 as earnest money and covenanted to de- 
liver to lender on certain date 21 maunds of 
nb ux>on which he was to receive profit of 9 
annas per maund over and above price to be 
tihereaftar fixed at meeting of growers — 


Amount^ of duty payable on instrunient held 
f^ within this section and could not have 
effect of adding to stamp duty payable. (1887) 
9 m 585 (58#, 589) (A). (Per Stuart, C J.) 

(4) Suit brou^t on instrument for recovery 
of grain or its value — Plaintiff is not preclud- 
ed from recovering full market value of grain 
at date of suit and his right is not confined to 
recovering value as stated in instrument. (1886) 

(5) ^ Where the lease makes the value of a 
cert ain Quantity of grain p^able and does not 
state any amount as its value, this section will 
apply. (1881) 3 Mad 342 (346j 347) (FB) 

.MR 1918 Low Bur 33 (34). 

(6) Mortgage executed to secure balance of 

r unnin g account and expressing maximum 

amount secured — Instrument is not one cover- 
ed by this section. AIR 1919 Low Bur 37 (37) 
— 9 Low Bur Rul 217 (DB). 

[See however (1904) 31 Cal 807 (809) (DB).l 

(7) computing the amount or value of 

the subject-matter of an instrument for pur- 

poses of stamp-duty the amount stipulated to 
bo paid by way of penalty in case of breach 

^ taken into account. 

(1887) 9 AH 585 (588, 589) (FB). 

FBut see (1880) 2 AU 654 (663) (FB). (Stuart 
C. J., Contra — ^ The correctness ot this deci- 
sion was doubted in 9 All 585 (FB).T 



20 [S 27 N 1] 


[The Bodian] Stamp Act, 1899 


amount or value for which, if stated in an instrument of the same description, the 
stamp actually used would, at the date of such execution, have been sufficient: 

"[Provided that, in the case of the lease of a mine in which royalty or a share 
of the produce is received as the rent or part of the rent, it shall be sufficient to 
have estimated such royalty or the value of such share, for the purpose of stamp 
duty, — 

(a) when the lease has been granted by or on behalf 'Of the f [Government], 

at such amount or value as the Collector may, having regard to all 
‘ the cii’cumstances of the case, have estimated as likely to be payable 

by way of royalty or share to the f [Government] imder the lease, or 

(b) when the lease has been granted by any other person, at twenty thoi^ 

sand rupees a year; 

and the whole amount of such royalty or share, whatever it may be, shall be claim- 
able under such lease:] 

Provided also that, where proceedings have been taken in respect of an instru- 
ment under section 31 or 41, the amount certified by the Collector shall be deemed 
to be the stamp actually used at the date of execution, 

[18/9 Section 26; 1869 — Section 11; 1862 — Section 27; 1860 — Section 14.] 

["] Substituted for the original proviso by the Indiau Stamp (Amendment) Act. 1904 
(XV of 1904), Section 4. 

[f] Substituted for •'Crown” by AL.O.. 1950. 

27. F^ts affecting duty to be set forth in inslrument.--The consideration (ff 
any) and aU other facts and circumstances affecting the chargeability of any instru- 


Section 26 — Note 1 (contd.) 

(8) C executing bond for Rs. 800 in favour 
of A — A assigning debt to B by way of 
gift and in assignment deed estimating value 
stated as Rs. 400 — Section does not annly. 
AIR 1939 Pat 4B (54) = 18 Pat 141 (FB). 

(9) Where at the time of stamping an iostni- 
ment the parties are under a mistake that it 
is chargeable with a fixed duty, the fact ffiat 
the instrument is ch^geable with ad valorem 
duty and therefore insufficiently stamped, is 
not sufficient to attract this section, 1807 Bom 
PJ 382 (FB). 

(10) Amount or value of subject-matter ngn 

be ascertained at date of execution — Instru- 
ment insufficiently stamped — Court should 
either refuse to admit instrument in evidence 
or receive it on payment of penalty and deficit 
duty under S, 35. (1872) 14 Moo Ind App 24 

(38; 39) (PC). 


(11) Under the section nothing in excess of 
die amount or value covered by the stamp can 
be recovered under the instrument and no de- 
cree for the excess can be passed in favour of 
the plaintiff even though the defendant admits 
the claim laid. (1869) 4 Mad HCR 120 (134) 
(DB) "" AIR 1918 Low Bur 33 (34). 

(12) “Claimable” means .claimable in a Court 
of Justice. (1904) 31 Cal 807 (809, 810) (DB). 


13) It is not permissible for a Court to re- 
^ to admit a document in evidence under 
, sectioa AIR 1917 Mad 799 (SOI) (DB). 

14) Estimate exceeding — Instrument be- 
nes one not duly stamped to extent to which 
[mate is exceeded and one to which Seo- 

35 applies — Party can cla^ tull amoimt 

on payment of 

nnn^ Section 35. AIR 1920 PEt 50 

5^ = 5 Pat LJ 660 pB). (Effect of 
ion is to make instrument duly stam^d 
sxtent of amount covered by stamp dub' 


paid and not “duly stamped’^ in respect of any 
ai^iint mat may be claimed in excess.) 

Am 1930 Cal 526 (530) (DB). (Objection that 
piamtifr cannot recover more than amount^ 
covered by stamp under this section cannot be 
t^en for first time in appeal.) AIR 1918 

Mad 1066 (1067, 1068) (DB) AIR 1924 

1897 Bom PJ 382 (FB) 
(1886) 10 Bom 239 (240) (FB). 


90 


(15) Mortgage for Rs. 10,000 — Mortgage 

deed also providing for further advances — • 
Rs. 7,000 advanced from time to time — Ap- 
plication by mortgagee under S. 31 — Gblleo- 
TOr adjudging that instrument was mortgage for 
y^’900 and agreement for further advances 
^ Duty of Rs. 75 charged on mortgage and 
As. 12 on agreement — Deficit- duty 
levied and certificate to that effe<^ 
endc^ed on instrument — Procedure adopted 
by Collector held excluded operation of this 
section. AIR 1946 Mad 437 (441) = ILR 
(1947) Mad 141 (DB). (Object ot Act is to 
protert revenue and not to alter terms of bar- 
gam between parties.) 


Section 27 — Note 1 

(1) The intendment of Section 27 is obvioui. 
knowing whether the stamp duty pay- 
fu accordance with the requirements of 

incn been duly paid or not AIR 

1960 Andh Pra 155 (158). 


(2) Fact of the mortgage or charge must be 

air 1931 Cal 193 
air 1937 Nag 57 

(3) Where duty is payable on the value of 
propei^ as set forth in the instrument, the 

value ot the property is a fact aifecting the 
duty and must be stated in the instrument. AIR 
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ment witih duty, or the amoimt of the duty with which it is chargeable, shall be 
fully and truly set forth® therein. 

1879— S. 27; 1869— S. 34 (a); 1862— S. 51 (1); 1860—8. 35.] 


£®] There are msmy enactm^ts under which an enhanced stamp duty or surcharge 
on stamp duty is payable in respect of certain transfers of immovable properties 
situated within the limits of certain specified areas. In cases where the proper^ 
ties transferred are situated partly within such areas and partly 

' Outside, the particulars under this section are required to be 

set forth separately in regard to the proi)erties situated within the 
, specified areas and those situated outside. For instances of such enactments, see 
tiie following Acts.t — 


Andhra Pradesh Gram Panchayats Act, 1904 (2 of 1964), Section 73 (2). 
Assam Municipalities Act, 1956 (15 of '.1957), Section 90 (2). 

Andhra Pradesh Municipalities Act, 1965 (Andh. Pra. Act VI of 1965), Sec- 
tion . 121. 

Calcutta Improvement Act, 1911 (Beng. V of 1911), Section 82 (2). 

Gauhati Municipal Corporation Act, 1969 (Assam Act 1 of 1973), Section 
178. 


Madras City Municipal Act. 1919 (Mad, IV of 1919), Section 136. 

Madras District Municipalities Act, 1920 (Mad. V of 1920), Section 116-B. 
Madras District Boards Act, 1920 (Mad, XTV of 1920), Section 110-B. 


Section 27 — Note 1 (contd,) 

1922 AU 82 (2) = 44 AU 349 (FB) AIR 
1953 Mad 941 (Pr 6) = 1953 Cri LJ 1756. 

(4) Properly transferred in consideration, 

■ wholly or in part, of any debt due to transteree 

from- transferor — ^ Instrument must state fact. 
(1910) 32 AH 171 (174) (DB). 

(5) Rules contained in the Court-fees Act 
relating to the valuation of property tor pur- 
poses of court-fees cannot be resorted to, to 
ascertain the value of property for purpos es o f 
stamp duty. (1880) 2 All 664 (667, 668) (FB). 

(6) Duty not payable on value of property, 
but on amount of consideration only and such 
consideration truly set forth in instrument 
There is no contravention of provisions of this 
section merely because property is under-valued, 
a896) 20 Mad 27 (29) (FB). 

(7) Stamp duty payable on an instrument 

must be determined by referring to the terms 
of the document and the Court cannot take 
into consideration evidence de hors the instru- 
ment itself. AIR 1935 Rang 243 (244, 245) 
=i 13 Rang 613 (SB) (1903) 27 Bom 279 
(280) (FB) (1870) 5 Beng LR 103 (105) 

mB) AIR 1922 AU 82 (83) = 44 AU 339 
(FB). (Duty payable on value of property as 
set forth in instrument — Value ot property 
must be stated in instrument.) (1889) 16 

Cal 432 (435) (DB). 

(8) Duty payable on amount of considera- 
tion — Court can find out true consideration 
from examination of terms of instrument as 
whole and is not bound to restrict itself to con- 
sideration whicAi parties have elected to state in 
instrument, AIR 1935 Rang 243 (244) = J3 
Bang 613 (SB). 

(9) If the value ns stated in the instrument 

and duW paid thereon, the instruraent must 
be regarded as duly stamped and cannot be 
impounded on the ground that the market-va’u© 
of the property is higher than that stated in the 
dMd ti885> 8 453 (455) (FB). 


(10) Instrument of gift not stating value of 
property gifted — Instrument is not chargeable 
to any duty at all. AIR 1922 AU 82 (83) = 
44 Ail 339 (FB). (CoUector cannot ascertain 
value of property with view to causing instru- 
ment to be stamped with reference to value 
thus ascertained and if failure to state value is 
intentional remedy is prosecution under Sec- 
tion 64.) AIR 1929 Nag 272 (272) -''AIR 
1945 I-ah 69 (75) = JUR (1946) Lah 185 (SB). 
(Case of mortgage deed. ) 

[See also AIR 1953 Mad 941 (Prs 6, 7) = 
1953 Cri LJ 1756. (Settlement deed — Stamp 
duty should be calculated on valuation shown 
in deed itself — Document registered — Subse- 
quent information as to under-valuation — Pro- 
secution under S. 27 read with S. 64 can be 
initiated.)! 

(11) Two courses are open when a document 
is sought to be registered on an under-valua- 
tion. First of all if the Registrar either from 
his own information or otherwise suspects that 
Ae valuation given is an under-valuation with 
intent to cheat the Government of the legiti- 
mate duty, he can ask for particulars from the 
party and if satisfied with its undervaluation, 
can refuse^ to renter the document unless pro- 

er duty is paid. Secondly in case where the 
^ ocument gets registered and the information 
is subsequentiy received that the valuation 
shown is an undervaluation and that the legi- 
timate stamp duty has been intentionally evad- 
ed tp defraud the State, it will be open to the 
Remstrar to initiate a prosecution under S. 27 
read with Section 64 of this Act AlH 1953 
Mad 941 (P^ 7) = 1953 Cri L J 1756. 

(12) Bond stipulating for delivery ot certain 

quantity of grain at future date at price fixed 
by parties — - Stamp duty paid on value so 
Med — Bond cannot be considered to be not 
duly stamped, althou^i subsequently, there may 
^ rise in market-value of grain. (1886) 13 

Cal 268 (269) (DB). 

(13) In estimating the stamp duty payable 
on an instrument provisions in the instrument 
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Maharashtra 7A}U Parishada and Fanchayat Act, 1961 (V of 1962), Sactidii 
158. 

Orissa Additional Stamp Duty Act, 1970 (OrL Act XXXK of 1Q70), S. 3 and 
Sdiedules I and II. 

Delhi Municipal Coiporation Act, 1957, Sections 147, 148. 

Nagpur Improvement Trust Act, 1938 (C. P. and Berar XXXVI of 1936), Sec- 
tion 77 (2). 

Madhya Pradesh Mimidpal Coiporation Act, 1950, Section 133-A (2). 

T. N. Panchayats Act, 1958 (XXX of 1958), Section 124. 


STATE AMENDMENTS 

Andhra Fradaesht 

* 

In Section 27, in its application to the State of Andhra Pradesh, for the words “the 
consideration (if any)”, substitute the words “the consideration, if any, the market value 
of the proper^*. — ^Andh. Era, Act XXn of 1971, Section 3. 

PondidieiTy: 

Same as in Tamil Nadu— Pondi Act XXI of 1970, Section 4 (5-8-1970). . 

Rajasthan: 

In its application • to the State of Rajasthan, Section 27 shall be renumbered as sulv 

sfction (1) thereof, and after sub-section (1) so renumbered add tbe following as sub^^ 
section (2); — □ 

(2) In the case of instruments relating to immovable property chargeaable 
with an ad valorem duty on the value of the property, or on the value atet forth 
dierein, the instrument shall fully and truly set forth the land revenue in the case 
of revenue-paying land, the a nnu a l rental or gross assets, if any, in the case of 
other unmovable property, the local rates, municipal or other taxes, if any, to 
which the property may be subject, and any other particulars which may be pre- 

cribed by rules made under this Act”— Raj Act XVI of 1966, Section 2 (b) (13-6- 
1966). 

Uttar Pradesh: 

In its application to the whole State of Uttar Pradesh. Section 27 of the mam Act 

shall be renumbered as sub-section (1) and the foDowing shall be added as sub-section (2). 
namely: — 


(2) In the case of instruments relating to immovable properly chargeable witii 
an ad valorem duty on the value of the property, and not on the value set forth, 
the instrument shall fully and truly set forth the annual land revenue in the case 
^ land, the annual rental or gross assets, if any, in the case of 

d er immovable property, the local rat^, municipal or other taxes, if any, to 


Section 27 — Note 1 (contd.) 
which are essentially of a penal character a 
not to be taken into account (1887) 9 All 
(590) (FB). 

(14) A would for failure to comp 

with S. 27 be liable to prosecution under Se 
tion 64 of the Stamp Act The mere taUu 

the part of the parties to a transaction s 
out in a document to comply with Section S 
does not either render the document inadmi 
sible or liable to impounding and taxed in tit 
maimer provided in Section 35. For that, oi 
will have to go to that section and the appr^ 
priate article in the sdiedule whirfi is Art 
cle 33. AIR 1961 Madh Pra 0 (Pr 9) (AI 
1922 All 82 (2) (FB), Rehed oo.) 

(15) Where the value of the property settle 

Is two lakhs, the in the deed th; 

"for purposes of staocm^jlpty and registratic 
the value is Rs, 3,000 tbrx>ntravenes the pro\ 
sions of S. 27. AIR 1950 Mad 738 <780, 74 
= (1950) 2 Mad LJ 213 (FB). ^ 

(16) Deed of - settlement — Deliberate unde 

valuation — Executant is liable to^be prosecu 
ed imder S. 64. 1950 Nag’ LJ 658 (Rev). 


(17) Specific mention of Sections 27 and W 
in Section 116-B of Madras District Munici- 
palities^ Act would lead to inference that legisla- 
ture did not contemplate application ol Sec- 
tion 35 of Stamp Act to levy and collection 
of transfer duty under Madras Act. AIK 1969 
Andh Pra 417 (421). 

(18) Failmre to set toith consideration truly 
and fully is merely punishable under Sec- 
tion 64. TTiere is no provision in the Stamp 
Act empowering the Revenue to make an inde- 
pendent ^quiry of the value of the property 
TOnveyed for determining the duty chargeable. 

Am 1972 SC 899 (904) = (1972) 2 SCA 24. 

(19) In order to calculate the stamp duty 
P^’Y^ble on a deed of partition of a Hindu 
imdmded family, the vauie of each share may 
ho fixed on the basis of future net assets cal- 
culated after deducting the amount ot encum- 
brancM and other liabilities. Failure to men- 
tion the details of liabilities is not non-compli- 
im^with S. 27. 1972 Tax LR 2442 (2445 and 
S447) DLR (1972) 1 Delia 137 (SB). 
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such property may be subject, and any other particulars which may be pi»- 
(1^2 1939 ^ ^ Act"— U.P. Act XVm of 19S8, Section 3 


Tamil 


Nadus 


In ite application to the State of Tamil Nadu, hi Section 27, after the words and 

brackets “the consideration (if any)", add the words *'and the market value" N Act 

XXIV of 1967, Section 4 (22-4^1968). 

28. Oirecbon as to duty in case of pet loin sxmveyiiiices*"'"^!) AVher© any pio^® 
perty has been ccmtracted to be sold for on© consideration for the whole, and is 
conveyed to the purchaser in separate parts by difiEerent instruments, the con- 
sideration shall be apportioned in such manner as the parties tbinlr provided 
that a distinct consideration for each separate part is set forth in the conveyance 
relating thereto, and such conveyance shall be chargeable with ad valorem du^ 

In respect of such distinct consideration. 

(2) Where property contracted to be purchased for one consideration for the 
whole, by two or more persons jointly, or by any person for himself and others, 
or wholly for others, is conveyed in parts by separate instruments to the persons 
by or for whom the same was purchased, for distinct parts of the consideration, 
the conveyance of each separate part shall be chargeable with ad valorem duty 
in respect of the distinct part of the consideration therein specified. 

(3) Where a person, having contracted for the purchase of any property but 
not having obtained a conveyance thereof, contracts to sell the same to any other 
person and the property is in consequence conveyed immediately to the sub-pur- 
caser, the conveyance shall be chargeable with ad valorem duty in respect of 
the consideration for the sale by the original purchaser to the sub-purchaser. 

(4) Where a person, having contracted for the purchase of any property but 
not having obtained a conveyance thereof, contracts to sell the whole, or any part 
thereof, to any other person or persons, and tiie property is in consequence convey- 
ed by the original seller to different persons in parts, the conveyance of each part 
sold to a sub-purchaser shall be chargeable with ad valorem duty in respect only of ' 
the consideration paid by such sub-purchaser, without regard to the amoimt or 
value of the original consideration; and the conveyance of the residue (if any) of 
such property to the original purchaser shall be chargeable with ad valorem duty in 
respect only of the excess of the original consideration over the aggregate of the 
considerations paid by the sub-purchaser: 

Provided that the duty on such last-mentioned conveyance shall in no case bo 
less than one rupee. 

(5) Where a sub-purchaser takes an actuai conveyance of the interest of the 
person immediately selling to him, which is chargeable with ad valorem duty in 
respect of the consideration paid by him and is duly stamped accordingly, any con- 
veyance to be afterwards made to him of the same property by the original seller 
shall be chargeable with a duty equal to that which would be chargeable on a con- 
veyance for the consideration obtained by such original seller, or, where such 
duty would exceed five rupees, with a duty of five rupees. 

[1879 — Section 28.] 

STATE AMENDMENTS 

Andhra Fradaeslu 

In Section 28,— i« 

(0 in sub-section (1), for 1E# portion beginning wifii ‘provided tiiat' and ending 
with “such consideration", substitute “Provided that a distinct consideration for. 


Sectioa 28 — Not© 1 

(1) B contracting to purchase certain property 
ftom A and then contracting to sell same pro- 
perty to C — B may, instead ot taking con- 
veyance _ from A and then transferring property 
to C, direct A to execute conveyance directly 
in favour of C — A is bound to execute con- 
veyance in favour of nominee. AIR 1935 Bom 
340 (342) = 59 Bom 582 (DB). 


(2) See - also the following case. 119561 1 
^ ER^ 33 (36). ^ (English Stamp Act (1891) 

S. 58 (4) — Section means that the duty ha 
to be so assessed whether the consideration fo: 
me sub-sme • be greater or less than the coasl 
deration for the original sale.) 
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and the market value of each separate part are set fordi in the conveyance 
relating diereto, and such conveyance shall be chargeable with ad valorem 
duty in respect of the distinct consideration for, or the market value of, each 
part, whichever is hi^er.”; 

(ii) in sub-section (2), add at the end the words *‘or the market value of such sepa- 

rate part, whichever is hi^er”} 

(iii) in sub-section (3), add at the end **or the market value of ponoperty, whicheveff 
is hi^ei^ j 

(iv) in sub-section (4), after the words “consideration paid by such sub-purchaser” 
and '^aggregate of the considerations paid by the sub-purchasers”, add the 
words “or the market value of such part, whichever is hi^er” and **or the 
market value of such residue, whichever is higher^*, respectively; 

(v) in sub-section (5), after the words “the consideration paid by him” and “the 

consideration obtained by such original seller”, add the words “or the mar- 
ket value of the property, which is the subfect-matter of the conveyance^ 
whichever is hi^er” and “or the market value of such property whidiever 
higher” — ^Andh. Pra. Act XXII of 1971, Section 4 (12-11-1971). 

Andaman and Nicobar: 


In its application to the And a m an and Nicobar Islands, in the Proviso to sub-section 
(4) of Section 28. for the words "one rupee” substitute the words “two rupees”. — Regn. IH 
of 1957, Section 8 (1-8-1957). 

Assam: 

In its application to the State of Assam, the amendment made in section 28 is the 
same as that of Andaman and Nicobar. — ^Assam Act VII of 1950, Section 5 (1-4-1950). 
Pondicherry: 

Same as in Tamil Nadu— Pondi. Act XXI of 1970. Section 5 (5-8-1970). 

Rajasthan: 

«toIe State of Rajasthan on and from the 1st day of April, 
1958, the ^endm^t made in Sec^on 28 is the same as that of Andaman and Nicobar- 

Raj* Acts VTI of 1952 and XI of 1958, Section 3 (xv). 

Tamil Nadu: 

For Section 28, substitute tbo following:—^ 

“28. pi^on as to duty in case of certain conveyances— Whore a suB- 
pmehasm ^es u actol conveyance of the interest of the person immediately 
se mg to him, whi^ is chsugeable with ad valorem duty in respect of the market 
V ue o e properly ch is the subject-matter of conveyance and is duly 

stamp^ acco^gly, any conveyance to be afterwards made to him of the same 

ongmal seller shall be chargeable with a duty equal to that which 
would ^ chargeable on a conveyance for market value of the property which Is 
the subj^^atter of conveyance, or, where such duty would exceed five rupees, 
with a duty of eve rupees. — T. N. Act XXIV of 1967, Section 5 (2^1968). 
Bengal; 

In its appli^Hon to the State of West Bengal, the amendment made in Section 28 
18^)* Andaman and Nicobar. — Beng. Act XII of 1935, Section 6 (1-8- 


IS.- 


■J-mty by whom payable 

29. Duties by whom payable.— In the absence of an agreement to the cofr 
faaiy, the expense of providmg the proper stamp shall be boi?i^ ro me c 

™ f * oh^ule°*i * naiMly^™* described in any of the foUowlng article* 

No. 2 (Admmistration Bond), 



Section 29 — Note 1 

(1) In cases of documents not provided for 
in this section the duty will have to be borne 
by the person who desires to get the instru- 
ment stamped. AIR 1935 Bona 256 (257) = 

69 Bom 469 (SB). (Consent decaree creating 


charge on immovable property is not liable foe 
any stamp duty.) 

*lu ^ wjmnany entered into agreement 
wtn B whereby A agre^ to execute trust- 
deed to be prepared oy B’s solicitors at ex- 
pense of A 1 — t Suit by B to recover oost of 
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*[No. 6 (Agreement relating to Deposit Titlo<leeds, Fawn OC 
Pledge),] 

No. 13 (Bill of exchange^ 

No. 15 (Bond), 

No. 16 (Bottomry Bond), 

No. 26 (Customs Bond) 

No. 27 (Debenture), 

No. 32 (Further charge), ' 

No. 34 (Indemnity Bond]^ 

No, 40 (Mortgage-deed), 

No. 49 (Promissory-note)^ 

No. 55 (Release), 

No. 56 (Respondentia Bond), 

No. 57 (Security-bond or Mortgage-deed), 

No. 58 (Settlement), 

No. 62 (a) (Transfer of shares, in an incorporated Company or otho? 
body corporate). 

No. 62 (b) (Transfer of debentures, being marketable securities, whe- 
ther the debenture is liable to duty or not, except debentures 
provided for by section 8), 


Note 1 (canid.) 

t-deed 


Section 29 — ^ . , 

preparation of trust-deed — B, held entitled to 
mclude in daim stamp duty paid on trust-deed. 
(1897) 21 Bom 126 (136). 

(3) Sections 17 and 62 show that the agree- 
ment between the parties and the provisions 
of Sections 29 and 44 are applicable ody be- 
tween Ihe parties leaving tiie Collector's ijght 
under Sections 40 and 48 un^ected. 
tions 17 and 62 together indicate that the 
executant of a document executed by any 
p^on in India is the person against whom the 
Ct^ector should proce^ under Ss. 40 and ^ 
for collecting the stamp duty and penalty. ATO 
1956 Mad 454 (458) = ILR (1956) Mad 1074 
fpB). (30 All 271 and AIR 1940 Lab 315 (SB), 

Dissented from.) , 

fBut see AIR 1957 Andh Pra 237 (239) (FB). 
(SO AH 271 and AIR 1956 Mad 454, Dissented 

from.)! 

(4) A person who draws, makes or executes 
a bond has to pay for the stamp required for 
the document, AJR 1957 Madh B 185 (186). 

(5) So far as conveyance was concerned, B, 
who had signed it as vendee held liable to' 
pay duty on it. AIR 1936 Piah 449 (451) ™ 
17 Lah 223 (SB). 

(6) Under this section it is duty of the deb- 
tor who has executed a promissory note to pay 
for Aa necessary stamp. AIR 1927 Nag 241 

(1875) 24 SuQi WR Cr 1 (2) (DB). 

(7) Ordinarily vendor has to pay starap duty. 
ADR 1949 FC 211 (215) = 1949 FCR 379 •• 
AIR 1957 Cal 709 (718) (DB) (1958) 28 
Com Cas 29 (37) rt^mi) r* ADR 1955 Bom 79 
(Pr 3 ) = HR (1955) Bom 1074 (SB). 

(8) A company which has reg^tered an ins- 
trument of teansfer of shares which is not duly 
Stamped, is not liable for payment of the pro- 
oer stamp duty under the Act. AIR 1955 Bom 
S (Ft 3) HJR (1955) Bom 1074 (SB). 

(9) Transfer of snares of company — irans- 
feror is liable to stamp duty — Iransfer in 
fovour of Government — Proviso 1 to S, 3 
does not apply. AIR 1961 Punt 123 6^. 4, 

UR (1961) 1 Plunl 1 (DB). 


(10) Clause (c) of the section provides that 
in the case^ of a conveyance the stamp duty 
shall be paid by the grantee, i. e., the person 
in whose favour the conveyance is eltected. 
See AIR 1953 Hyd 225 (I^ 8) =? ILR (1953) 
Hyd 259. (Under S. 55 (1) (d), T. P. Act read 
with S. 29 (c). Stamp Act, it is the duty of 
the buyer to prepare a stamped conveyance, 
tender it to the seller for execution and get it 
registered.) 

(11) Landlord to whom certain property was 
conveyed was authorised by deed of assign- 
ment to collect back rents of property as agent 
of out-going landlord — Person' liable to pay 
duty is out-going landlord and not new land- 
lord AIR 1929 Pat 395 (397). 

(12) In the case of a lease the lessee is res- 
)nsib 



the expense ot the pro- 
Nag 178 (179) = ILR 


ponsible for 
PCT stamp. AIR ll 
(1945) Nag 928. 

(13) It is the duty of the purchaser to bear 
the expense of the proper stamp tor a certiti- 
cate of sale which the Court has to issue to 
him in respect of the property purchased. AIR 
X930 Bom 393 (393) (FB) •• (1885) 9 Bom 47 
(49) (SB). 

(14) Under Art 45, Sch. I, an instrument of 
partition is chargeable with an ad valorem 
duty according to the value of the separated 
share or shares. But under d. (g) of this 
section, the proportion in which the stamp duty 
fa payable by the parties to die instrument is 
in regard to their snares in the whole property 
partitioned and not only in the separated por- 
tion of it (1892) 15 Mad 164 (166) (FB) 

AIR 1957 Andh Pra 237 (239) (FB). 

(15) The words ‘‘whole property partitionecT 
have been substituted for the words “property 
comprised therein" occurring in the corres- 
ponding provision of the Stamp Act ot 1879. 
Even under that Acrt: it was held that theso 
words referred to the entire property sought to 
be divided. (1880) 2 All 664 (666) (FB) 

ADR 1946 Mad 50 (50). 

(16) Defendant in a suit for partition 

fijst his share separated without paying anv 
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No. 62 (c) (Transfer of any interest secured by a bond, mortgage-deed 
or policy of insmance), — 

. by the pereon drawing, making or executing such instrument; 

0^(b) in the c^e of a policy of insurance other than fire-insurance— by the 
|s person effecting the insurance; 

^^^j^liw*^ ^ policy of fire-insurance — by the person issuing the 

\ in the c^e of a conveyance (including a reconveyance of mortgaged 

property)— by the grantee: in the case of a lease or agreemeiS to 
lease— by the lessee or intended lessee; 

(d) in the c^e of a counterpart of a lease — ^by the lessor; 

(e) m Ae case of an instrument of exchang^by the parties in equal shares; 

(f; in fte case of a cer^cate of sale— 1^ the purchaser of the property to 
which such certificate relates; and ^ 

•“ partition— by flie parlies thereto in pro- 

whpn “ *e whole property partitioned, or 

when the partition is made in execution of an order passed bv a Re- 

Court or arbitrator, in such proportion as such 
. authority, Court or arbitrator directs. 

[1879 — Section 29; 1869 — ^Section 6.] 

[•] Substitute for the words and figure “No. '8 (Agreement to mortgage)- by the 

Stamp (Amendment) Act, J904 (XV of 1904), Section 5. » * X inuian 

?906)*’ ft>) ibid. 1906 (V of 

I 

STATE AIVIENDMENTS 

Aadhra Pradesh: 

In Clause (a) of Sectioh 29, after fh© word and fiour^ **9441 T** f.-, . . . . 

corresponding articles of Schedule I-A as the* case mav 
1959 ‘ ^ Section 10 (25-4-1922) and XDC of 1959, Section 2 (1-4-, 



Section 29 Not© 1 (oontd*) 
court-fee but he is liable to pay his share of 
Ae stamp duly on the - final decree for parti- 
uon wmch has to be stamped as an instru- 
of partition. AIR 1932 Mad 722 (723) 
= 55 Mad 975 (DB). 

(17) Executent of an award directing a parti- 
tion being the arbitrator, it is his duty under 
cl. (g) to direct the parties to provide him with 
the necessary stamp and not to deliver or pub- 

1^ 166*^9) paper. AUt 1928 

(18) Document produced and tendered in 
evidence Richt to recover penalty is only 
under S. 44 and not S. 29 — Amoimt can be 
-recovered only if included in costs of decre*. 
AIR 1937 Mad 763 (764). 


^ State may ^t avafi itself of any suel 

oan, ^ where the instruraenl 

nav a particular person snould 

^ thereto, pro- 

^om he is the person rtom 

S 4ft ATR^ow wiAin the meaning ol 

S. 48. AIR 1957 Andh Pra 237 (246) (FB). 

be^een^h?^^ ** an agreememt 

between^ the parties, the State is fref* tn nm- 

sSSfnn ^ ^ provided by that 

(246) ^ Andh Pra 237 

Tinf is an oral agreement 

^ instrument, the sSte may 

tra^s^^'^f^shares iTb^il^ indent ef 

tapold It b.T°“ »“*orities, toe latter S 

duty or under S. 48 — ‘He Ian omy 1° ^“ty. The oriy ri^t”giwn 

be penalTs^ W not being able to use docu- aBa?mt® to. recover^ of toe duty ” 

ment which will remam impounded with rnl- ™® P^on who was liable to pay the 


(19) If person seeking to admit unstamped 
Instrument in evidence is not person liable 
wder Sec. 29 he cannot be compelled to pay 

”48 — He can onl; 
tig able to u.^e docu 
impounded with -Col 
lector. AIR 1940 • Lah 315 (318) = BLR 

(X940) Rah 637 (SB). (30 All 271, Not foil.) 

AIR 1957 Andh Pra 237 (239) (FB) AIR 
1957 Trav-Co 251 (252, 253) AIR 1947 

Lah 319 (319). 

(20) Where there is an agreement between 
the parties to a document as to who is to 
bear the .expense of providing the stamp duty, 
the agreement is binding only inter se and 
the State not being a parW thereto, cannot, 
under the general law, enforce ib But thou^ 


in Ray penalty and stamp dntj 

^ agreenint - 

(1967) 2 Mad’’ LJ io7 ^). 

vety^of^^^Cn?Tp^f — Stamp duty — Reco- 
the eTprviifrx».o r recover it from any of 

79 = 1969 B27. 



fIVe Indian] Stamp Act^ 1899 
BOitri 


[S 29 N 1] 2r 


Sacdon 9 of tho Bihar Stamp (Amendment) Act, 8 of 1937 (1-1-1938), is as follovvi; 

**9, Application of Sections 23-A, 24 and 29 to instrument chargeable with 
duty under Schedule I-A — In applying Section' 23-A, 24 or 29 to any instrument 
chargeable with a higher rate of duty under the Bihar Stamp (Amendment) Act, 
1937, the references in those sections to the several articles in SchediJe I shall 
be deemed to be references to the corresponding articles in Schedule I-A" 


Daman toad Diut 

Same as in Andhra Pradesh — Goa, Daman and Diu Act Vm of 1969, Section 11 
(1-7-1969). 

Madhya Fradeshi 


Section 8 of the Central Provinces and Berar Tndfan Stomp (Amendment) Act, 6 of 
1939 (1-7-1939), read with M, P. Act XVIII of 1957, Section 3 (2) (1-11-1957), is similar 
Id Section 9 of the Bihar Act given above, except for the words and figures “under the 
Bihar Stomp (Amendment) Act, 1937”, substitute the words and figures “under this Act, 
as amended by the Central Provinces and Berar Indian Stamp (Amendment) Act, 1939” 


’ Section '9 of the Orissa Stamp (Amendment) Act, VI of 1943 (26-4-1943), is similar 
to Section 9 of the Bihar Act given above, except, for the short title of the Bihar Act, 
substitute the short title “the Orissa Stamp (Amendment) Act, 1943." 

Punjabi Haryana: Chandigarh: 

In clause (a) of Section 29, for the word and figure “Schedule I”, substitute the word, 
figure and letter “Schedule I-A”.— Punjab Act VIII of 1922, Section 13 (15-1-1923) 
and V of 1957^ Section 4; Act XXXI of 1900, Section 89. 

Tamil Nadut 

In clause (a) of Section 29, omit the words, figure and letter “or the corresponding 
articles of Schedule I-A as the case may be”, inserted by the previous amending Act.— » 
X N. Act XIV of 1958, Section 10 (1-10-1958). 

Uttar Pradesht 

In its applloation to the whole State of Utter Pradesh, in clause (a) of Section 29, 
for the word and letter “Schedule I”, substitute the words and letters “Schedule T, I-A 
or I-B, as the case may bei*\ — P. Act XLIII of 1958, Section 5 (with effect from 1-4- 
1959). 


Section 29 — Note 1 (oontd.) 

(25) Party wishing to use document in evi- 
dence in support of his claim has to pay stamp 
duty first and it is open to him to recover the 
same under Section 44 from the person liable 
in the first instance under Section 29. AIR 
1955 Mad 425 (429) = (1955) 2 Mad LJ 296. 

(20) Where the entire stomp duty and penalty 
imposed on a partition deed is paid one 

sharer, ho can file a suit for contribution by 
virtue of Section 44 against other sharers by 
virtue of Section 29. AIR 1972 Mad 268 
(269) = 85 Mad LW 274. 

(27) Section 44 (1) Is intended to help inno- 
oent parties — Dwtributlon of stamp duty and 
penalty — Co-sharw parag stomp duty and 
penalty, claimed from omer co-sharers — Seo* 
tion 44 (1) will not apply. AIR 1955 Bom 
808 = 57 Bom LR 510 (DB). 

(28) Compromise decree passed by Cml 
Court — Civil Court making no direction under 
Section 29 (9) — Documeiit not tendered be- 


fore Board of Revenue as evidence — Board of 
Revenue has no jurisdiction to hold that Civil 
Court passed decree without noticing insuffi- 
ciency of stamp — - Cannot direct CoUector to 
impoimd document. 1970 AH LJ 413 (416). ' 

(29) In partition suit when Court by omit- 

ting to give appropriate direction in judgment 
regarding payment of stamp duty, leaves the 
judgment incomplete and dimculty in preparing 
the decree created thereby is overcome only 
when parties furnish entire stamp 

duty, the time taken by Court will be excluded 

(30) Intention of parties to be determined 
nom documents itself and not from surround- 
tog drcunistonoes. Inadequacy of price or 
paym^t of costs of stomp by executant can- 

altoi its nature. AIR 1962 Pat 53 (55) 
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Section 29-At 
Andaman and Nioobari 

In its application to the Andaman and Nicobar Islands, Section 29-A, Mserted after 
Section 29, is tbe same as that of West Bengal, subject to the following modification, 
namely, in place of the short titles of Bengal Acts, the short title “the Indian Stamp 
(Andaman and Nicobar Islands Amendment) Regulation, 1957*' is to be substituted.'— • 
Regn. m of 1957, Section 9 (1-8-1957), 

West Bengal; 

After Section 29 of the main Act the following shall be inserted, namely:—^ 

29-A Application of Sections 23A, 24 and 29 to instrument chargeable witih 
duty under Schedule I-A—In applying Section 23-A, 24 or 29 to any instrument > 
chargeable with a hi^er rate of duty under the Bengal Stamp (Amendment) Act 
1922, or the Indian Stamp (Bengal Amendment) Act, 1935, the references in those 
sections to the several articles m Schedule I shaU be deemed to be references to 
the corresponding articles in Schedule I- A” — ^Beng. Acts IH of 1922. Section 9 
(1-4-1922) and Xn of 1935, Section 5 (1-6-1935), 


30. Obligation to give receipt in oertain cases.— ^Any person receiving any 
money exceedmg twenty rupees in amount, or any bill of exchange, cheque or pro- 
missory note for an amount exceeding twenty rupees, or receiving in satisfaction 
or part satisfaction of a debt any movable property exceeding twenty rupees fa 
value, shall, on demand by the person paying or delivering such money bilL 
cheque, note or property, give* a duly stamped receipt for the same. 

t[Any prson receiving or taking credit for any premium or consideration for 
, any renewal of any contract of fire-insurance, shall, within one month after re- 
ceiving or taking credit for such premium or consideratioii, give a duly stamned 
receipt for the same.] ^ 

[1879 — Section 58; 1869 — Section 27 (a); 1862 — Section 29; 1860 S. 15.] 

[*] This doe« not preclude evidence of payment other than receipt even where receipt 
has been granted but has not been produce or could not be produced in evidencf^ 

If] Added by tiie Indian Stamp (Amendment) Act, 1906 (V of X906), Section 5, 


CGaAPTER m 

ADJUDICATION AS TO STAMPS 

31, Adjudication as to proper stamp.— (1) When any instrument, whefh«r 
executed or not and whether previously stamped or not, is brought to the Collector, 


Section 30 — Note 1 

(1) Even when a re^ipt is given and is rot 
produced evidence aliunde is admissible under 
Section 91 of the Evidence Act (1898) 8 Mad 
LJ 269 (271) (DB). 

(2) Where a person gives an imstamped re- 
ceipt and refuses to give a stamped one on the 
same being demanded, he commits an oifence 
under Section 62 as well as one under S. 65. 
AIR 1933 Bom 462 (463) (DB) (1900) 27 
Cal 324 (333) (DB). 

(3) Demand contemplated by this section is 
demand by the person from whose pocket the 
money comes and who has a right to demand 
the receipt; it is not the demand of the inter- 
mediary who actually pays the money. AIR 
1933 Bom ' 462 (464) (DB). 

(4) Receipts granted by Presidents of Dis- 

trict Boards for amounts transferred from Pro- 
vincial to Local Funds by adjustments in the 
Collector's books of accounts are exempt tiom 
stamp duty. (19XZ) 2 Mad WN 293 (294) 

(FB) 

(5) Receipt of fresh stamps in lieu of spoiled 

or unused stamps — No stamp is necessary* 
(1931) Beng SM (Vol 1), p. 32 (1940) Bihar 

SM. p. lie. 


(6) Secti<m has no application where immov- 
able proper^ exceeding Rs. 20 in value ismad* 
ovCT bv a .^btor to a creditor in satisfactioi 

(172 Nag 172 

( 172 , 173) = 28 Nag LR 216. 

(7) It is not incumbent upon the person »■ 

order to give anothei 
re^ipt duly stamped. (1912) 34 Ali 192 (196] 

sum' paid ? ^ required to give receipt foa 

i. means and includes no1 

^ y om but ^so bank notes. Government pro- 
missory notes, bank deposits and otherwise and 
generally any paper obligation or security that 

^ certainly convertible into 

c^h so ^at nothing can interfere with or pr^ 
^t such conversion. (1881) 3 All 788 (793) 


Section 31 — Note 1 

instrurnent may be* broug 

Cal 736 (737) = 59 Cal 11’ 
.if* may be that after decision parties w 
still come to conclusion that instrument shou 


( [Hm Indian] Stamp Act, 1899 


[S 31 N 1] 39’^^^ 


£i 



and die person bringing it applies to have the opinion of that officer as to the 
duty (if any) with which it is dhargeable, and pays a fee of such amount (not ex- 
ceeding five rupees and not less than *[fifty naye paise]) as the Collector may in 
each case direct, the Collector shall determine! the duty (if any) with which, in 
{udgment, the instrument is chargeable. 


(2) For this purpose the Collector may require to be famished wife an abstra^ 
of fee instrument, and also wife such affidavit or other evidence as ne may deem 
necessary to prove feat all fee facts and circumstances affecting fee chargeability 
of fee instrument wife duty, or fee amount of fee 'duty wife which it is chargeable, 
are fully and truly set forth therein, and may refuse to proceed upon any such 
application until such abstract and evidence have been furnish^ accordingly:. 

s 

Provided feat — » 

(a) no evidence furnished in pursuance of this section shall be used against 
any person in any civil proceeding, except in an inquiry as to fee duty 
with which fee instrument to which it relates is chargeable; and 

(b) ©very person by whom any such evidence is furnished shall, on pay- 
ment of fee full duty wife which fee instrument to which it relates 
is chargeable, be relieved from fee penalty which he may have incurred 


Section 31 — Note 1 (oontd.) 

be entered into, and that other steps will have 

to be taken.) 

(2) When an adjudication as to proper stamps 
myable has been made imder Section 31 of 
me Stamp Act and the duty is paid, without 
getting the document impounded under S. 33 
or when the document is not sent to the CoUeo- 
ter under Section 38 ^), there is no case pend- 
ing before the Chief Controlling Revenue. Autho- 
rity and that Authority cannot state a case it- 
self for the (minion of the Court and cannot 
similarly be asked to state a case for the opin- 
ion of the Court. AIR 1960 Cal 340 (Pr 17). 
(AIR 1932 Cal 736 (SB), Foil.; AIR 1950 SC 
218, Disting. and Fxpl.) 


rSee (1973) 1 Mad LJ 390 (392,393)]. 

(3) If the Collector is in doubt as ' to the 
amount of duty chargeable on an instrument, 
he m^ refer the question under Secdion 56, to 
the Chief Controlling Revenue-authority for 
decision. (1933) Mad SMP 36. (There is no 
objection to presentation of documents tor ad- 
ju(iication \mcler this section in district different 
from that in which they were executed or pro- 
perty concerned lay.) 

(4) If the executant of a deed who is in 
doubt about the proper stamp, consults a regis- 
tering officer on the subject before formal pre- 
sentation the required information may be given 
to him without impounding the deed, but it 
shoidd be explamed to the party that if he 
wishes to obtain an authoritative opinion ^ he 
must apply to the Collector under this section. 
(1933) Mad SM P. 36. 

(5) Time limit in proviso (a) to S. 32 does 
not govern application under this section. AIR 
1946 Mad 437 (440) = ILR (1947) Mad 141 
(DB). 

(6) Collector has no power to impound the 
document presented to him for his (tpinion. 
AIR 1961 SC 787 (Pr 5). (AIR 1956 All 453 
(FB), Affirmed; Observations in AIR 1932 Cal 
736 held, obiter.) 

(7) When an instrument, which has already 
been “executed” within the meaning (rf that 
term as defined in S. 12 (2) of fee Act is pre- 
Moited befocp the Collector f<w his opinion 


under Section 31 of the Act, the Collector canr 
not, if he is of opinion that fee instrument re- 
quires stamp duty, .which has not been pmd 
or has only partly been paid, impound the in- 
strument under Section 83. AIR 1956 All 453 
(457) = ILR (1956) 1 All 687 (FB). (AIR 
1951 All 851, Approved; AIR 1932 Cal 736 
(SB), Explained; AIR 1946 Mad 437, DistinS.; 
Affirmed in AIR 1961 SC 787.) 

(8) The procedure, in cases to which Seo 

tions 81 • and 32 ^ply, is feat where an instni:- 
ment is brou^t before fee Collector, he pro- 
ceecis to give his opinion. After the Collector 
has given his opinion it is left entirely to the 
applicant to pay fee duty or not and the Collec- 
tor cannot under either of. these secjtions com- 
pel its realisation nor can he levy any penalty 
though it may be feat he can order the prose- 
cution of the applicant. Moreover, even if he 
decides to pay, the applicant is allowed an un- 
limited period of time within whidi to make 
payment AIR 1956 All 453 (456) = ILR 

(1956) 1 All 687 (FB). (Affiimed in AIR 1961 
SC 787.) 

(9) AJfeoujfe this section speaks ef fee per- 
son bringing the document to ' fee Collector 
such person cannot be any person in the world 
but must at least be a person authorised by a 
party to fee docrument to present it if he is not 
■ one of the parties himself. AIR 1952 Cal 815 
(Pr 6) = ILR (1953) 2 Cal 93 (SB). 

(10) Proxies. — Where a shareholder complies 
wife fee requirements of Articles of Association 
and pays on a proxy in fee form prescribed by 
fee Article, stamp duty on the footing feat it 
is a proxy ^and not a general power of attorney, 
the chairman has no option out to accept the 

§ roxy even if he comes to a conclusion feat 
le stamp duty was not prowr. The proper 
procedure in such a case would be to refer fee 
matter to the Collector under Section 31 of fee 
Stamp Act and to postpone the declaration of 
fee result of fee poll until fee decision of th© 
Collecstor was obtained. AIR 1952 Mad 515 
(Prs 20, 20 (b) ) = ILR (1952) Mad 218 (DB). 

(11) Document submitted to Collector under 
section 31 — Determination of duty — Subse- 
quent order of impounding document by Col- 
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under this Act by reason of fbe omission to state truly in suoii instn^ 
ment any of the facts or circumstances aforesaid. 

{1879— Section 80; 1869— Section 39; 1862— Section 19.] 

[*] Substituted for "eight annas” by the Indian Stamp (Amendmeat) Act^ 1958 (XCG 
of 1958), Section 3 (1-10-1958). 

STATE AMENDMENTS 

Madhya Pradeshi 

Amendment made in sub-section (1) of Section 31 is the same as that made theradnl 
by the Central Act XIX of 1958.— .M. P. Act XVm of 1958, Section 2 (c) (1-10-1958). 

TamO Nadu: 

Amendment made in sub-section (1) of section 31 Is the same as that made therebi 
by the Central Act XIX of 1958.— T. N. Act XIV of 1958, Section 11 (1-10-1958). 
Note. — ^These amendments have become superfluous because of Act XIX of 1958. 

32. Certiflcate by Collector.— -(1) When an instrument brou^t to the Colleo- 
tor under section 31 is, in bis opinion, one of a description chargeable with duty* 

(a) the Collector determines that it is already fully stamped, or 



Section 31 — Note 1 (oontd.) 
lector upon the parties refusal to pay deficit 
duty — Collector having become functus officio 

upon determination or duty, the order impound- 
ing document is without jurisdiction — Order 
can be quashed by issue of certiorari. AIR 
1951 All 851 (852, 853) ^ 1951 AU LJ 546 
(DB). 

(12) It is no doubt true fliat Section 31 of 
the Indian Stamp Act empowers a party to ob- 
tain the opinion of the Collector as to ' proper 
stamp duty to be levied even without any in- 
strument actually in existence. But still a re- 
ference to the Hi^ Court imder Section 57 of 
the Act must be cased upon an actual case in 
existence pending before the Revenue Autho- 
rity and not on a mere abstract or hypoftetical 
question which may never fructify into actua- 
lity. AIR 1967 Mad 10 (11, 12) (FB). 

(13) The certificate issued under Section 82 
when an instrument is brou^t to the Collector 
under Section 31 is in respect of that particu- 
lar document only and cannot operate on any 
other document, AIR 1972 All 519 (522) = 1972 
All LT 632. 

(14) Where tiie authorities summoned tho 

deed for pu^ose of finding out whether it had 
been properly stamped or not, the impugned 
order can, by no stretch of imaginatiDn b« 
justified under Section 31 (1). 19^ All LJ 

514 (517). 


Section 32 — Note 1 

(1) When an instrument is brought before 

tfie Collector, he proceeds to rfve his opinion. 
After the Collector has ^ven his opinion it is 
left entirely to the applicant to pay the duty 
or not and the Collector cannot under either 
of these sections compel its realisation nor can 
he levy any penalty tnougji it may be that he 
can order the prosecution of the applicant. 
Moreover, even if he deddes to pay, the ap- 
plicant is allowed an unlimited period of time 
within which to make payment. AIR 1956 AR 
453 (456) = ILR (1956) 1 AS1» 687 (FB). 

(Affirmed in AIR 1961 SC 787.) 

(2) Presentation of executed document to Col- 
lector for his opinion — Collector has no power 
to impound it AIR 1961 SC 787 (Prs % 6). 


(AIR *1956 All 453 (FB), Affirmed; ObservE' 
Rons in AIR 1932 Cal 738 held obiter.) 

(3) When the instrument is not chargeable 
duty toe Collector shall oertify^toat toe in* 

strument is not so chargeable. The endorse- 
ment by toe. Collector must be on the instru- 
ment^ itseu- A letter from toe Collector ex- 
pressing his opinion that no stamp duty was 
necessary is not a certificate within the mean- 
ing of this section. AIR 1942 Mad 881 (381). 

(4) Where a document comes into the pos- 
session of a Collector under Section 31 for his 
opmion witoin one month of Its execution and 

UT determines toe proijer ~ duty pay- 

able thereon, the Collector has no jurisdiction 
to impound toe document under Section 33 ii 

defident duty. AIR 

870^(DB) ^ ^ 

(5) Vtoen an instrument which Has already 
been executed” within the meaning of that 
tern as defined in Section 2 (12) is presented 
t^ore the Collector for his opinion under Seo- 
uon 31 of the Act, toe Collector cannot, if he 
K of opimon that toe instrument requires stamp 
dutv which has riot been paid or has only 
partly been paid, impound toe instrument under 

33. AIR 1956 All 453 (457) = ILR 
W®56) 1 An 687 (FB), (AIR 1951 ^ AR S51, 
Approved,) 

3ub-secfdon (3) makes too Collector's 
eemheate final on the question of stamp. (1911) 
X,Nag LR 28 (29) (DB) AIR 1926 Sind 211 
(213) AIR 1935 Sind 48 (49) = 2S Sind 
LR 266 (1973) 1 Mad LJ 390 (392). 

(7) Board of Revenue has no controlling 
power over the Collector, when the latter 
fitants a certificate under Section 32 without 
referring toe case under Section 56 (2). (1933) 

Mad SM, ^ p. 87. (Instrument brought after 
time mentioned — * Adjudication fee required 
under Section 81 cannot, be levied In addition 
to iJenalty and stamp duty.) ® * AIR 1982 Cal 
736 (737) = 59 Cd 1171 (SB). (Subject dis- 
appointed with decision of Collector under 
Section 31 cannot apply to Board of Revenue 
to interfere with ruling of Collector before Col- 
lector has impounded instrument under Se^ 
tion 33.) 
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(b) tiho duty determined by the Collector under section 81, or such a sum 
as, widi the duty already paid in respect of the instrument, is equal 
to the duty so determined, has been paid. 

Hie Collector shall certify by endorsement on such instrument that the full duty 
(stating the amount) with wliich it is chargeable has been paid. 

(2) When such instrument is, in his opinion, not chargeable with duty, the 
Collector shall certify in manner aforesaid that such instrument is not so chargeable. 

(3) Any instrument upon which an endorsement has been made imder this 
section, shall be deemed to be duly stamped or not chargeable with duty, as the 
case may be; and, if chargeable with duty, shall be receivable in evidence or 
otherwise, and may be acted upon and registered as if it had been originally duly 
stamped: 

(Provided that nothing in this section shall authorise the Collector to endorse — • 

(a) any instrument executed or first executed in ®[India] and brought to 
him after the expiration of one month from the date of its executira 
or first execution, as the case may be; 

1(b) any instrument executed or first executed out of [India] and brought 
to him after the expiration of three months after it . has been first re- 
ceived in ®[India]; or 



Section 32 — Note 1 (contd.) 

(8) Collector granting certificate^ under S., 82 

without referring case under Section 56 (2) — 
Case cannot be referred under Section 57 to 
High Court by Revenue-authorities. AIR 1982 
Cal 736 (736, 737) = 59 Cal 1171 (SB) 

(1902) 25 Mad 751 (752) (FB). ;Etfect is to 
make determination by Collector under ^ S. 31 
duly endorsed under this section final in res- 
pect of that instrument.) (1902) 25 Mad 752 
^60) (FB) AIR 1926 Bom 51 (52) (DB) 

AIR 1918 An 181 (182) = 40 AH 128 (SB). 

(9) After subject refuses to make paymant 
stamp duty as determined under Section 31 
Collector impounding document under S. 33 
and proceeding to require pajunent ot^ duty 
and penalty under Section 40 — Party dissatis- 
fied with Collector's decision can apply under 
Section 56 to Chief Controlling Revenur-autho- 
rity to intervene in such proceeding before it is 
completed. (1902) 25 Mad. 752 (760) (FB) ^ 
AIR 1932 Cal 736 (737) = 59 Cal 1171 (SB) 

AIR 1934 Cal 803 (805) = 61 Cal 556 
(SB). 

(10) Collector endorsing instrument in dis- 

regard of any clauses in proviso — Decision 
of Collector would be final and not open to 
Question — CollectOT^s action is only irremi- 
lar. (1881) 3 All 115 (117) (DB) AIR 1942 
Mad 381 (381) (1973) 170 ER 139 (139)= 

Peake 230. 

[But see 20 Nag DJ 246 (247).] 

(11) Collector cannot endorse an instrument 

brought to him for adiudication after the fx- 
pirv of the period mentioned in Cls. (a) and (h) 
of the proviso, AIR 1942 Mad 381 (381). 

(Letter from Collector expressing his opinion 
that no stamp duty was necessary Is not certi- 
ficate.) •• AIR 1935 Nag 54 (55) = 31 Nag 
LR 162. 

(12) InstnMnfot brou^t to Collector within 
on« month Applicant is entitled to endorse- 


ment of Collector^ s certificate on payment of 
deficit duty but without penalty. AIR 1946 
Mad 437 (440) = ILR (1947) Mad 141 (DB). 
(Application may be made after expiry of one 
month from date of execution of instrument.) 

(13) A pronote bearing adhesive stamp while 
it ought to have been written on a hundi paper 
of denominaiton of 25 paise becomes valid and 
admissible in evidence when the Collector makes 
an endorsement under Section 32 to the effect 

instrument has been duly stamped" o* tke 
fostrument 1^1 Kash LJ 45 (48). 

(14) An endorsement of due stamping on a 
hundi made by the Collector under Section 32 
(3) is without authority of law in view of pro- 
viso (c) to Section 32 (3) and as sudi the hundi 
cannot be deemed to be duly stamped so as to 
be admissible in evidence. AIR 1971 All 280 
(285) = 1971 AH LJ 20 (FB). 

(15) Hundi for sum exceeding Rs. 30,000 — ^ 
Hundi is not covered by R. 18 of Stamp Rules 
— Not admissible in evidence, AIR 1^4 Punj 
SOI (303) = 56 Pun LR 502 (DB), 

(16) Uie certificate issued under Section 82 
when an instrument is brou^t before the Col- 
lector under Section 31 is in respect of* that 
particular document only and cannot operate 
on any other document. AIR 1972 AH 519 
(522) = 1972 All LJ 682. 

(17) The legal fiction embodied in Section 32 
rnider which a document is deemed to be duly 
stamped is restricted in the case of document 
other than those which are excepted under the 
provisos (a), (b), (e) and (d) of the section. The 
rule of interpretation is that a legal fiction is 
to be limited to the purpose for whidh it was 
created and .should not be extended bevondtibat 
legitimate field. AIR 1971 All 280 (283) = 
1971 AH LJ 202. 
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(c) any instrument chargeable f[with a duty not exceeding ten naye paise] 
or any bill of exchange or promissory note, when brou^t to him, aftst 
the drawing or execution thereof on paper not duly stamped. 

[1879 — Section 31; 1869 — Section 89; 1862 — Section 19.] 

[®] Substituted for States” by the Indian Stamp (Amendment) Act, 1955 (XLIH 
of 1955), Section 2 (with effect from 1-4-1956), 

if] Substituted for the words "with the duty of one anna or half an anna”, find, 195^1 
(XK of 1958), Section 4 (1-10^1958). 


STATE AMENDMENTS 

Andaman and Nioobart 

In its application to the Andaman and Nicobar Islands, in Section 32. in the Proviid 
to sub-section (3), — 


(a) in clause (a), af^ tiie words '*any instrument”, insert the words, brackets, let- 
ters and figure other than an instrument chargeable with a duty olau'W 

(bb) of the first Rrovisd to section 3”; 


(b) omit the word "or'' at the end of clause (b); 

(c) after clause (c), insert the following new clause, namely:—^ 

"(d) any instrument chargeable with duty under clause (bb) of the first Pro- 
viso to section 3 and brought to him after the expiration of three months 
of the date on wh ich it is first received in the Andaman and Nicobar 
Islands."— Kegn. m of 1957, Section 10 (1,-8-1957). 


Andhra Pradesh: 


r ®PP^catio*i to toe whole State of Andhra Pradesh on and from the 1st day 

•f April, 1959, clause (c) of the Proviso to sub-section (3) of - Section 32 reads after 
amendments, as follows; — * 

(c) any instrument charg^ble with the duty of twenty paise or a mortgage 
of crop (Article 36(a) of Schedule I-A) chargeable under clauses (aa) or (bb) of 

s^on 3 vwth a duty of forty paisa or any bill of exchange or promissory note 

when brought to him, after the drawing or execution thereof, on paper not duly 

stoped. — Andh. Pra, Acts VI of 1922, Sec. 11 (25-4-1922); XVI of 1943 Sec- 

tion 4 (1-10-1943); XIX of 1959, Section 8 (1-4-1959); X of 1967, Section’ 3 (3) 
(20-10-1967). 


In Its application tb the State of Assam, the amendments made In Section 32 axe the 
same as those of Andaman and Nicobar, except the foUowing, namely, for the words 
"the Andaman and Nicobar Islands”, the word "Assam" is to be substituted.— Assam 
Act Vn of- 1950, Section 6 (1-4-1950) read with Assam Af± H of 1955 (31-3-1955), 
Bihar: 

In its application to the State of Bihar, same as that erf Andaman and Nicobar ex- 
cept, in clause (d), for tiro word "of occurring before the words "the date”, substitute 
the word "from” and for the words "the Andaman and Nicobar Islands", substitute tha 
word "Biha/’, — ^Bihar Act VI of 1937, Section 10 (1-1-1938). 

Goa, Daman and Dim 

In its application to tire Union tonitoiy erf Goa, Daman and DIu, in the proviso ftf 
sub-section (3) of Section 32, — 

(a) in clause (a), after the words "any instrument”, insert the words "other than 

an instrument chargeable with duty imdor item (2) of the first proviso to 

Section 3; 

(b) Word "or” at the end of dause (b) omitted and the same inserted at the 

of clause (c); 

(c) after clause (c) insert the following: — 

"(d) any instrument chargeable with duty under item (2) of the first proviso 
to section 8 and brought to him after the expiration of three months 
from the date on which it is first received in the Union tanitory."— Goa, 
Daman and Diu Act VIH of 1969, Section 12 (1-7-1969). 
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Madhya Pradesh: 

application to the State of Maaiya Pradesh <m and from 1-11-1957, amend- 
are samo as that of Andaman and Nicobar, except, in clause (d) for the word “or* 

^ ^^bstituto the word and for the words “the 

irf i^n * substitute the words “Madhya Pradesh”.— C. P. Act VX 

of 1939, Section 9 (1-7-1939) read with M.P. Act XVm of 1957, Section S (2). 

Orissa: 

^ its appHcation to the State of Orissa, same as that of Andaman and Nicobar, ex- 
^t, for toe word of occurring before the words “the date”, substitute the word 
toom M^or toe words “toe Andaman and Nicobar Islands”, substitute toe words “the 
State of Onssa .—Orissa Act VI of 1943, Section 10 (26-4^1943). 

Punjab: Haryana: Chandigarh: 

ou to toe ^ole States of Punjab and Haryana and Union territory of 

Chandigarh, clauses (c) and (d) of toe Proviso to sub-section (3) pf Section 32 read, after 
amendments^ as follows: — 

‘‘(c) any instrument chargeable with toe duty of one anna or half an anna or any 
bill of exchange or promissory note, or acknowledgment or delivery order, 

when brought to him, after toe drawing or execution thereof, on paper not 
duly stamped, or 

(d) any instrument chargeable with duty under clause (bb) of toe first Proviso to 
section 3 as amended by the Indian Stamp (Punjab Amendment) Act, 1922 
and brou^t to him after the expiration of three months from toe date on 
vtoich it is &st received in Punjab.” — ^Punj. Act Vm of 1922, Section 14 
(with effect from 15-1-1923); East Punj. Act XXVTI of 1949, Section 4 (with 

effect from 1-4^1950); Punj. Act V of 1957, S. 4; ' Central Act XXXI of 1960. 
Section 89 (1-11-1966). 

Tamil Nadu: 

In its application to toe whole State of Tamil Nadu, CL (c) of toe Proviso to sub- 
Mction (3) of Section 32 reads, after amendments, as follow's: 

(c) any Instrument chargeable with a duty of twenty paise, or a mortgage of crop 
(Article 41(a) of Schedule I) chargeable imder section 3 with a duty of 
forty paise or any bill of exchange or promissory note, when brou^t to him, 

after the drawing or execution thereof, on paper not duly stamped” iVIad 

Acts VI of 1922, Section 11 (25-4-1922); XVI of 1943, Section 4 (1-10-1943)* 
XIV of 1958, Section 12 (1-10-1958); Vni of 1962, Section 4 (3) (10-9^ 

1962). V y V V 

Uttar Pradesh: 

(i) In its application "to toa State of Uttar Pradesh, same as that of Andaman and 
Nicobar, except, in clause (d), for toe word “of' occurring before the words “the date", 
substitute toe word “from" and for toe words “the Andaman and Nicobar Islands” substi- 
tute toe words “Uttar Pradesh”. — ^U. P. Act III of 1936, Section 9 (1-5-1936). 

(ii) In clause (c) of Proviso to sub-section (3) of S. 32, for the words “ten naye 
paisa”, substitute the words “twenty paise" — U.p. Act XXV of 1962, S. 6 (1-1-1963). 

West Beng^: 

In its appHcation to. the State of West Bengal, the amendments are the same as 

toess of Andaman and Nicobar, except the foUowing, namely, for toe words Anrla 

man and Nicobar Islands", the words “West Bengal” are to be substituted.— Benix Act 
m of 1922, Section 10 (1-4-1922). anneo. lieng. Act 

CHAPTER IV 

INSTRUMENTS NOT OULY STAMPED 

S3. Examination and impo^dmg of mstruinents.-.(l) Every person having 
by law or consent of parties authonty to receive evidence and ® 


m 


SECTION 33 — S YNOPSIS ^ 

1. Seope. 

fl. Persoiw having autborily by , oonsent 
parties to receive evidence, 

A. Parson in charge of public office. 

IVoL 19.1 3 A. M. 3 


his functions 


of 


4. ‘Tj iMnduced or .... 

S* “Duly stamped.” 

6. “Impound.” 

7. Objection by Court or officer suo mot 
o. Iroviso (a). 
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charge of a public oflBce, except an officer of police, before whom any instrument, 
chargeable, in his opinion, with duty, is produced or comes in the performance of 
his functions, shall, if it appears to him that such instrument is not duly stamped, 
impoimd the same. ^ 

(2) For that purpose every such person shall examine every instrument so 
chargeable and so produced or coming before him in order to ascertain whether it 
is stamped with a stamp of the value and description required by the law in forco 
in ® [India] when such instrument was executed or first executed: 

Provided that — 

(a) nothing herein contained shall be deemed to require any Magistrate or 

Judge of a Criminal Court to examine or impoimd, if he does not think 
fit so to do, any instrument coining before him in the course of any 
proceeding other than a proceeding under Chapter XII or Chap- 
ter XXXVI of the Code of C rimin al Proceduire, 1898; 

(b) in the case of a Judge of a High Court, the duty of examining and im- 

pounding any instrument under this section may be delegated to such 
officer as the Court appoints in this behalf, 

(3) For the purposes of this section, in cases of doubt, — 

(a) the f [State Government] may determine what offices shall be deemed 
to be public offices; and 


Section 33 — Synopsis (contdL) 

9. High Court. 

10. Revision against orders as to impounding. 

1, Scope, — (1) Duty of examining and im- 
pounding documents is obligatory on the per- 
sons mentioned and the section leaves no option 
in this respect (1934) Pun SM, Chap 3, Not^ 
on Sections, p. 12. (Most important object is 
to stop evep" means of escape from liability 
which law imposes upon executants ct instru- 
ments, to stamp duty.) AIR 1926 All 478 
f478). (Instrument to Collector — Decision 
finally rests with him whether it was really in- 
sufficiently stamped or not.) 

(2) It is the duty of the Court to notice and 
decide stamp objections when such objections 
are brought to the notice of the Court ILR 
(1951) 1 Cal 665 (668). 

(3) Section 33 prescribes for examination and 
impounding of an instrument by the Court of 
first instance regarding the sufficiency of the 
stamp. AIR 1958 Pat 434 (437) = 37 Pat 658 
(DB). 

[See dso ILR (1951) 1 Cal 665 (668). (The 
Court ordinarily looks with disfavour on a stamp 
objeqtion taken by counsel, when such objec- 
tion does not invalidate tibe document entirely.) 


(4) Where a Division Bench of the High Court 
not only impounded an insufficiently stamped 
document produced before it in appeal but as- 
sessed the amount of the penalty and sent it 
to the Collector for realising the amount, it was 
held that the judgment relating to the assess- 
ment of penalty was not warranted by the 
provisions of the Stamp Act and did not con- 
stitute a bar to hearing the matter by the Full 
Bench in reference under Section 55 after the 
flc«:#*<!«;ment of penalty by the Collector. AIR 
1955^yd 17 ^ 16) = BLR (1954) Hyd 562 

(FB) 

(5) In order to attract the provision of S. 33 
(1) three conditions must be fulfilled: (1) the 
ftiithoritv empowered to impound a document 
must be 'the authority specified therein; (2) the 
ir*«!tniment in question is not stamped accord- 
Sc to the Act; and (3) the instrument is pro- 
duced or comes in ni® performance of ms 


4 

functions. AIR 1959 Pat 353 (354) 37 V&t 

1423 (DB). 

(6) Section does not empower authorities to 
direct party to produce document for purpose 
of ascert ainin g whether it was properly stamp- 
ed or not, 1966 All LJ 514 (516). 

(7) Vffiile Section 33 uses the word "pro- 
duced in respect of an instrument chargeable 
to^ stamp duty. Section 35 uses the words “ad- 
mitted in evidence” or "acted upon" in regard 
to an unstamped instrument The law, there- 
fore, makes a distinction between production of 
an instrument and its admission in evidence or 
in acting upon it AIR 1971 AU 434 (437) = 
1971 AU WR (HC) 410. 

(8) There is no provision in the Act whereby 
the Court can emDark upon the enquiry as to 
the valuation of the property in order to de- 
termine the quantum of stamp and also the 

of penalty. 1966 Cur LJ 528 (529) 

(9) Case not peni^g before Chief Control-' 
ling Revenue Authority — Reference not com- 
petent. AIR 1960 Cal 340 (344). 

(10) Document validly executed under the 
Act — No other formalities under any other 
law are necessary to make it chargeable to 
stamp duty. AIR 1968 Andh l^a 213 (218) = 
(1967) 2 Andh LT 393 (FB). 

(11) Liability of company to pay stamp duty 
in respect of tansfer of shares not duJv stamp- 
ed — There is no provision in the Companies 
Act or in the Stamp Act which would make 
the company liable for payment of the proper 
stamp duty, as the liability is upon the execu- 
tant. AIR 1955 Bom 79 (80) = 50 Bom UR 
525 (SB). 

(12) For purposes of sections 8, 33, 35 and 30 

an “instrumenr means an instrument charge- 
able with duty, irrespective of whether such in- 
strument falls or dbes not fall within the defi- 
nition thereof contained in Section 2 (14), AIR 
1971 AU 287 (289) = 1970 AU WR (HC) 

348. 

(13) Extract from account book filed with 
plaint — Ehrtxact not certified by Court altsv 


cil» 
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Government] may determine who shall be deemed to be 

persons in chargo of public offices, 

[1879 — Section 33; 1869 — Sections 22 , 23.] 

(Amendment) Act, 19S5 (XLm 

ot 1955), Section 2 (with effect from 1-4-1956). 

[t] Substituted for ‘‘collecting Government*' by A.L.O,, 1950. 

s 

„ , . STATE AMENDMENTS 

PondiciheiTyi 

Tama^^m ^ Nadu— Pondi. Act XXI of 1^0, Section 6 (5-8-1970). 

In its application to the State of Tamil Nadu, in Section 33 ,— 

(i) Sub-se^on (1) shaff be lettered as Cl. (a) thereof and after the said clause 
insert the following ? — 

“(b) No^thstanding anything contained in section 81, but without prejudice 
to the provisions of clause (a), the CoUector before whom any instru- 
ment is brought under section 31 for determining the duty with which 
the instrument is chargeable, shall, if it appears to him that such 
mstrument is not duly .otamped, impound the same: 

provided that nothing contained in this clause shall be deemed to authorise 

T ■ * '■ 1 , , , * — ^ llSS not been eacecuted 

but IS brought to him under section 31 for determining the duty with 

which the instrument is chargeable or any instrument which he is 
authorised to endorse under section 32.'‘; 

CH) in sub-section ( 2 ), — ^ 

(a) for the words “every such person", substitute the words “every such ner- 
son and the Collector”; and ^ 

<b) for the words “coming before him," substitute “coming or brought before 
him".^T.N. Act XXIV of 1967, Section 6 (22-4-1968). 


Section 33 — Note 1 (contd.) 
vermcation with original — Original book not 
produced — Court has no power to levy duty and 
l^alty treating extract as ‘bond*. (1965) 2 
Andh WR 462 (465). 

(^) Unstamped counteipart of partnership 

oficd — Loss of original stamped deed not 
proved — It will be admitted in evidence in 
Court of law upon proper penalty being paid, 
AIR 1951 Punj 441 (443) = 53 Pun LR 278. 

2 . Persons having authority by consent of 
parties to receive evidenoe.-^l) These words 

MO intended to cover the cases of arbitrators, 
local commissioners, etc., who are authorised 

public officers. AIR 

=13 Lah 745 (SB), 

^ondibon that person or officer concerned must 
be acting in performance of his functions holds 
good in every case.) 

(2) The words “every person .... before 

whom any instrument “ is produced or 

comes m the performance of his functions in 
Section 33 refer, firstly, to production before 
mdic^ or other officers performing judicial 
functions as evidence of any fact to be proved 
an^ secondly,_ to other officers who have to 
perform any Action in regard to those instni- 
meiits when they come before them, e.g.. regis- 
tration. AIR 1961 SC 787 (789). * ^ 

^charge of public office.— 
U; Jmbuc officer is not necessarily a “person 
to ctiarge a public office”. (1934) Pun SM 
^ap. 3, Notes on Sections, p. 12 fl 933 i 

.3® 9-7 SM. i, sS: 

(opec^ Deputy Tahsildar on resettlement duty 
is a persou in charge of a public office”.) 


officer appointed for 
the purpos^ of an election to a legislative 
^sfatuted Tinder the GovemmSt ot 

is room of the District Judge 

Registrars appointed as ex 
officio As^stant Registrars of Joint Stock Com- 
panies under the Companies Act by the Board 

to delegafed 

lectors m'SIt appoint ®Col- 

Ser^^h? B. ^ ^ empowered to 

me proper stamp duty leviable on a document 

664 ( 6 ^)“*^ payment ADR 1959 A^uT^ 

(5) Jurisdiction of District Judge tn Hefer- 

or to assess penalty— 
83 ^^^^ send instrument to Collectoi- under 
s^on 4 n express opinion under 

Sse. ‘s.g-a sstthcTt^ "■ 

fena'’*^ P^ormanoe of his ^funl- 

Na^ OT mft/ - JST ,?§>“. officer). AIR 1943 
TO, ■ ^ (1943) Nag 520 Ififlfl 

Pun LR No. 131, ol 428 Man oo aSS 

1918 Cal 1026 (io27) PB). * AIR 

2 ®°"’ "ily m wrongly ad- 
“**• “ msuffiaantly stamped documentia 
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Section 33 — Note 4 (contd.) 
deuce and by acting on them disposes of the 
matters in which they were filed, thereafter he 
becomes functus officio and will no^ more have 
any power either to take action by himself to col- 
lect the deficit stamp duty and penalty or for 
that purpose impound the documents and send 
them. ILR (1972) Andh Pra 1339 (1346 to 

1348)* ® AIR 1942 Lah 257(260) (SB)**AIR 1947 
Pat 443 (444) (DB) ** 1906 Eunj LR No. 131, 
p. 428 (431) (FB). 

(3) Document not duly stamped registered 
and returned to parly — Registrar cannot sub- 
sequently send for deed and impound it. AIR 
1932 Lah 495 (498) = 13 Lah 745 (SB). 

(4) Instrument admitted in evidence and 
judgment delivered — Court cannot reopen 
matter and impound document. AIR 1937 Mad 
763 (764) ** AIR 1951 All 851 (853) = ILR 
(1952) 1 All 870 (DB). (Collector determining 
dutv under Section^ 31 — Party intimating to 
Collector that he is not prepared to pay defi- 
cient duty as he did not intend to act upon the 
document — Collector becomes functus officio 
and has no jurisdiction to impound document.) 

AIR 1949 Nag 214 (215) = ILR (1948) 
Nag 950. (Action rmder Section 61 is the only 
course left open in such case.) 

(5) The phrase “produced or ©omes in the 
performance of his fimction” as used in this 
section means production of the instrument con- 
cerned in evidence or for the purpose of placing 
reliance upon it by one party or the other. 
AIR 1956 AH 453 (457) = ILR (1956) 1 All 
687 (FB). (AIR 1951 All 851, Approved; AIR 
1946 Mad 437, Distinguished.) ** AIR 1951 AH 
851 (852, 853) = ILR (1952) 1 AH 870 (DB). 

(6-7) When the expression "is produced” is 
considered in jiixtaposition with ffie expression 
"comes in the performance of his functions” 
along with the object of the Act production of 
the document is a production withm the mean- 
ing of Section 33 (1). AIR 1959 Pat 353 
(354) = 37 Pat .1423 (DB). 

(8) Sale certificate granted to purchaser by 
Court had only four-anna stamp though it 
should have borne stamp of ei^t annas — 
Copy of certificate sent to Sub-Registrar who 
informed Judge that it was insufficieutiy stamp- 
ed — Judge got certificate back from purchaser 
and impounded it — Court held could not im- 
pound document when it was presented to it 
again. AIR 1930 Bom 392 (393) (DB). 

(9) Sale certificate placed before the Judge 
for signature for the first time cannot be im- 
pounded under this section, AIR 1930 Bom 
392 (S94) (FB)* 

(10) Mere production of a document in com- 

nliance with an illegal demand will not conthr 
authority to impoundL AIR 1942 265 (266). 

(Word "produce” means produced in ordinary 
course of law and not produced under compul- 
srom) AIR 1932 Lafi 495 (498) = 13 Lah 

receiving complaint against Person 
for having committed offences under Ss. 64 (c) 
ar\A 68 (cT Magistrate issuing search warrant 

of tosufficienUy staled docmraU 
seized — Ma^trate can impound t^cm. (1902) 

(12) Where document was volunt^ily t^ 
J r nartv as part of his evidence and 

w«*^ not ^drawn whea tba 
StaSipJ « 1“^® raaardmg the 


ciency of stamp and the party contested, the 
matter and argued that the stamp ailixed there- 
on was sufficient — Held, that those facts wer6 
enough to constitute ‘production’ within the 
meaning of the section. AIR 1958 All 659 
(659) (DB). 

(13) Reading R. 25 of the Rules made unde® 
Section 69 of the Reg^tration Act with S. 33, 
Stamp Act, a registering officer has only the 
right to impound a document presented before 
him it appears to him that the same is not 
duly stamped on the valuation disclosed there- 
in, AIR 1960 Pat 470 (471) (DB). 

(14) Court having no jurisdiction to impoundl 
document, impounmng it and sending if to 
CoUector — Collector or higher Revenue autho- 
rities cannot impound it, AIR 1942 Leh 257 
0260) (SB). (Court ordering document to be 
returned as not proved — Document is no 
longer part of judicial record and cannot pro- 
perly come before Court again in perlormance 
of its functions unl^s it is dlowed to be tender- 
ed in evidence on review — It remains i» 
Court's, custody only to be returned to party 
concerned.) ** AIR 1942 Lah 265 (267). 

(15) If the documents produced either voluoe- 

tanly or in obedience to the orders of tho 
Court are wholly irrelevant, the order of pro- 
duction cannot be said to be a legal order and 
the production of those documents will rot bo 
a production as contemplated by Section 33. 
Where, however, a document not duly stamp- 
ed, is relevant for an enquiry or a case of 
which the officer is in seisin and that dora- 
ment is produced by a party to that enquiry 
or case, either voltmtarily or in obedience to 

the order or summons of . a Court, such a docu- 
ment is “produced or comes in the perform- 
ance of his fimctions” as laid down in the 

aforesaid section. AJR 1959 Pat 353 (354) — 

37 Pat 1423 (DB). 

(16) Copy of entry not properly stamped at- 
tached to plaint and suit compromised at first 
hearing — Original entry never produced or 
came before Court — Action under Section 33 
held oould not be taken in respect ot copy 
entry. AIR 1934 Lah 637 (637) (SB). 

(17j Collector, in pursuance of directions to 
curtail activities of money-lenders lending 
money at exorbitant rates of interest instructed 
Tahsildar to make certain inquiries — Tahsildar 
srimmoned certain money-lenders to produce 
their chittas — On their production Tahsildar 
impounded them as they were insufficiently 
stamped — Tahsildar held had no power to 
impound them, AIR 1945 Pat 96 (97) = 

23 Pat 351 (355) (SB). 

(18) Court collected deficiency in stamp duly 
and penalty and admitted document in evi- 
dence under proviso (a) to Section 55 and 
granted certificate under Section 42 (1) — Col- 
lector on document being subsequently produc- 
ed before him cannot impound it under Sec- 
tion 33 (1). AIR 1941 Lah 65 (68) = ILR 
(1940) Lah 628 (SB) ** AIR 1946 Mad 437 
(441) = ILR (1947) Mad 141. 

(19) The Stamp Act contemplates theprt)-. 

duction of the instrument itself and not iti 
copy nor its prepared replica for purposes of 
impounding and the power and authority to 
impound which solely depends on the terms of 
the statute cannot be invoked apart from them. 
(1961) 1 Andh WR 183 (187) ^B). {(1967) 1 

Andh Wnfi 280, Overruledd 
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Section S3 *— Note 4 (contd.) 

(20) A mere banding over of a document, 
even if it is as a result of a suromons trom 
Court, cannot be said to be production. There 
mi^t ^ be volition on the part of the person 
bringing it into Court to use it for some pur- 
pose. The mechanical act of carrymg the do- 
piment as a result of an order of Court and 
handing it over to the ofiScer of Court would 
not be production though such act would come 
within me meaning of the term 'comes before 
me Court in the performance of its judicial 
functions/ AIR 1953 Mad 698 (701). 

(21) Where parties fail to furnish requisite 
stamps for a mial decree for partition^ the 
Court cannot draw up the deoee on insuffi- 
ciently stamped paper and impound it under 
this section. AIR 1956 Mad 207 (208) = ILR 
(1956) Mad 132 (FB). 

(22) Where tibe Inspector of Stamps, while 
inspecting the records in the record room of 
the District, noticed an award and a decree 
passed in terms of the award which documents, 
in his opinion should have been stemped, and 
sent a report to that effect to the Chief Ins- 
pector of Stamps and a copy thereof to the 
District Judge it was held that if the District 
Judge was, on perusal of the report of the Ins- 
pector of Stamps, of the opinion that the de- 
cree and the award had not been duly stamp- 
ed he had power under this section to impound 
the same. AIR 1955 All 615 (615). 

(23) In issuing notice under R.^ 16 of O. 21 
of Civil P. C., it is incumbent upon the exe- 
cuting Court to satisfy itself whether or not a 
valid transfer of the decree had been effected 
and for that purpose it is entitled in law to 
^1 upon the decree-holder to produce before 
it his title deed," and if in obedience to that 
order the decree-holder produced the deed of 
assignment it caimot be said that it was a 
production against his will or that the docu- 
ment did not come before it in the perform- 
ance of its functions, AIR 1959 Pat 353 (354) 
= 37 Pat 1423 (DB). 

(24) When a defendant has tendered that 
document as his evidence — Document has 
been ‘produced* within the meaning of S. 33 
— It is competent for the Court to impoimd 
it. 1969 All WR (HC) 793 (794). 

(25) Where an order impounding a docu- 
ment was passed by a Sub-Judge on 25-2-61 
after the suit in which the said document was 
filed had been decreed by tiie Sub-judge on 
S-12-1960, hTeld the Judge had become functus 
officio after the suit had been decreed by him 
and he had no power under Section 33 to im- 
pound the document on 25-2-61, as the docu- 
ment was ^ not produced or did not ccme be- 
fore him “in the performance of his functions" 
in regard to the said document on that dateL 
ILR (1970) 1 Delhi 606 (610 and 811). 

(26) Document produced before Collector in 
compliance with notice from him under 
Para. 239 of Executive Instructions ot Inspec- 
tor-General of Registration — Document comes 
to him in performance of his functions. 1952 
Nag LJ 4^ (443) (Rev). 

^7) The impounding of a document under 
Sei^on 33 (1) of the Act takes place not when 
it is produced before the Court or when the 
Court expresses its intention to impound the 
same, but only when such an order is carried 
out, L s^en the Court takes the document 


mto its custody and makes an endersement 
thereon. AIR 1966 Orissa 214 (218) = 32 

Cut LT 237 ^). ^ ^ 

(28) When the document was merely produc- 
ed before Court and the petitioner did not 
seek to get that document admitted in evi- 
dence so fax, ffiis was plainly a case to which, 
^b-sec. (2) of Sec. 38 applied so that the 
Court should have sent the document in origi- 
nal to the Deputy Commissioner for nacessary 
action under Sec, 40 of the Act AIR 1959 
Mys m (172) = 35 Mys LJ 380. 

(29) The power to impound an instrument 
be exercised under Section 33 (1) only 

when the instrument is produced before the 
registeiMg authorities in ffie performance of 
meix functions, that is, only so long as the 
functi^ is not » | p e rf oiified or completed and 
not afterwards. ‘^The Registering Authority be- 
comes functus offido after re^kration of do- 
cument having no power under Section 38 to 
impoxmd the instrument. AIR 1960 Madh Pra 
20 (22) 1965 MPU 606 (KB). 

(30) Comes before Court in the peifonnanoe 

of its functions* — Suit for partition Ai>- 

I^i^tinent of Commissioner to take inventory 
of doct^ents in possession of party — Commis- 
sioner in course of inspection . coming upon 

deed and producing it before Court 
Held tii£Lt E3 document nad nocessaxy con- 
n^tmn vdth suit it was in the performance of 
uM functions of Court that the document came 
before Court and hence could be imiiounded 
by the Court (1966) 79 Ma4 LW 262 (263). 

5. “Duly stamped".— (1) Duty chargeable 

On an instrument must be dedded with refer- 
ence to the Act in force at the date of the 
exertion of the document 1885 Pun Re No. 
7p^Rev) p. 10 (10) (1882) 5, Mad 394 (396) 

6. l^pouncL — » (1) Document already in 
possession of Court as part of record — Im- 
poun^g takes place when word “impounded" 

IS endorsed on document and signature ot pre- 

Am 

(2) When the document is filed and the 
question of proper stamp is raised, tlie Court 

impound it. AIR 1958 AU 
(^7) air 1961 Andh Pra 424 

(3) The only purpose of an unstamped letter 
of cover is to found a claim for delivery of 
policy ^d nothing else. Such letter of cover 

chargeable with duty as such' under the 
bears ffie stamp prescribed by 
for a policy of insurance, then it will 
shed its mability ^d will become a competent 
doc^ent on which a claim for loss could he 
made Such a document could not be subse- 
quently impounded and stamped after its exe- 

§l^°52)°^nDB)^'^ realised. AIR 1961 Cal 48 

(4) Docent of gift on which no amount 
of duty bramw payable, is not liable to be 
impounded under the section AIR 1967 Pnf 
233 (234) = 1967 BLJR 169. 

^(5) Unstop partition deed — Documents 
bemc inadmissible m evidence, if party insisS 
to take It m ewdence Court shall impound it 
Section 33 anc^ forward it to Collector 
imder Section 38 (2) — Then it is torColIeo- 
tor to give his decision under Section 40 about 
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34. Special provision as to unstamped receipts. — ^Where any receipt charge- 
able *[with a duty not exceeding ten naye paise] is tendered to or produced bo- 
fore any officer unstamped in the course of the audit of any public account, such 
officer may, in his discretion, instead of impounding the instrument, require a duly 
Stamped receipt to be substituted therefor. 

{*] Substituted for the words “with a duty of one anna” by the I n d ian Stamp (Amend- 
ment) Act, 1958 (XrX of 1958), Section 5 (1-10-1958). 

35. Instruments not duly stamped inadmissible in evidence, etc. — ^No instru- 
ment chargeable with duty shall be admitted in evidence for any purpose by any 
person having by law or consent of parties authority to receive evidence, or shall 


Section 33 — Note 6 (oooatd.) 

proper duty and penalty, if any, to be charged. 

1966 Raj LW 419 (424). 

(6) Impounding of document produced in 
assessment - proceedings — Court starting se- 
parate proceeding for impounding document — 
Main proceedings concluded — Court has no 
power to impound the document. AlH 1960 
Orissa 214 (219) = 32 Cut LT 237. 

(7) No impoimding under Sec. S3 or imposi- 
tion of a penalty under Section 40 on ground 
that the duty on transfer of property under the 
Delhi Mtmicipal Corporation Act is either not 
paid or is insufficiently paid. AIR 1972 Delhi 
131 (135) ■= ILR (ig"^) 1 Delhi 593. 


7. Objection by Court or officer suo motu.— » 

(1) Even if a party takes no objection to the 
insufficiency of stamp or withdraws such objec- 
tion, the Court or officer before whom the do- 
cument is produced is bound suo motu to 
raise such om'ection and to impound the docu- 
ment if not duly stamped. AJQEl 1925 Lah 552 
(554). 

8. Proviso (a). — (1) It is optional to a 

Magistrate or Judge of a Criminal Court^ to 
examine or impound the document if he thinks 
fit so to do. AIR 1916 Cal 310 (311) (DB). 

9. High Court.— (1) Matter coming before 
High Court under this section — Hi^ Court 
not delegated its power of examining and im- 
pounding documents to any officer of Court — 
High Court can see if document is properly 
stamped and impound it if not duly stamped. 
AIR 1935 Cal 610 (611) = 63 Cal 173 (DB), 

(2) Reference of case by Chief Controlling 
Revenue Authority on revision application cm 
ag^eved party — - Omission to refer question 
of jurisdiction of Collector to act under Sec. 33 
— High Court itself can raise it. AIK 1971 
AU 70 (76) = 1970 AH LJ 1210 /FB). 

(3) Lower Court admitting document in evi- 
dence — Hi^ Court can declare nature of 
docMunent and impound the same. AIR 1953 
Hyd 14 (18) = ILR (1952) Hyd 495 (DB). 


10. Revision against orders as te impounc 
ing. — (1) Order impounding a rlocume] 

should bo considered as an interlocutory ord< 
and the Hi^ Court would interfere in revisic 
tf irreparable damage would otherwise be cau 
ed. AIR 1931 Rang 193 (194). 

(2) Order impounding document and forwan 
ing it to Collector for necessary action is op< 
to revision — Fact that proceedings are bek 
taken in Court of Collector '|)ursuant to ordi 
made by Civil Court forwarding document * 
him cannot deprive High Court of jurisdictii 
to go into matter. AIR 1942 Lah 265 
•• AIR 1953 Mad 698 (698, 699) AIR 
Nag 214 (215) = ILR (1948) Nag 050 
AIR 1947 319 (320). 


(3) Chu plaintifF s getting an unstamped deed 
of settlement produced in Court, the low® 
Court held that the deed was a settlement ana 
not an aOTeement and the penalty had to bo 
paid on me basis of the value of the proper- 
ties as set out in the plaint since it^ was ^ not 
set out in the deed. It was held in revision 
that the High Court could not proceed to con- 
sid® the merits of the question whether t^ 
low® Courtis decision was wrong. 'Ihe 
Court had defined powers und® me Stamp Act 
and any attempt to decide question relating to 
stamp duty otherwise than under these powCTS 
would lead to serious anomalies. The remedy 
of the party was to foUow the procedure pres- 
cribed by the Act itself and not to invoke ffi© 
gen®a] pow® of revision conferred on the Hi^ 
Court AIR 1953 Trav-Co 559 (560, 561) = 
ILR (1953) Trav-Co 739 (DB). 

(4) Ord® impoimding document under Sec- 
tion 33 by Civil Court — Revision can be 
entertained. 1964 All LJ 783 (786). 

(5) Where the low® Court decided the 
nature of the document and the amount of 
stamp duty payable and collected it along 
with the penalty, it has no jurisdiction to re- 
view that OTder and direct the document to be 
sent to Collector und® Section 38 (2). (1967) 2 
Andh WR 268 (271). 


Section 34 — - Note 1 

(1) Reconstruction of lost record — Award 
filed und® Section 14 Arbitration Act — When 
the original award is reconstructed from the true 
copy. Stamp duty and penalty can be collected. 
(1957) 2 Andh WR 280 (281 and 282). 

(2) Original lost or in possession ot opposite 
party and not produced — Original inadmis- 
sible for want of sufficient stamp — Secondary 
evidence cannot be admitted — Fact that ori- 
ginal was regist®ed makes no difference. ILR 
(1962) 1 All 671 (694). 


SECTION 35 — SYNOPSIS 
!I. •‘Ihstruinent chargeable with duty**. 

2. Applicability of sectloii to docnmnitf 
executed before this Act. 

2. "Is duly stamped.^ 

4. Act applicable to determination of dntf* 

5. Due stamping — Onus of proof. 

6. Stamp objection — Duty of Court. 

7. Document not duly stamped — Effect 

General. 

8. "For any puipoM^. 


fThe Indian] St 


1^11 


p Act, 1899 


[S 35 N 1-2] 39 


be acted upon, registered or authenticated by any such person or by any public 
officer, unless such instrument is duly stamped: 

Provided that- — 

(a) any such instrument not being an instrument chargeable “[with a duty 
not exceeding ten naye paise] only^ or a bill of exchange or promissory 
note, shall, subject to all just exceptions, be admitted in evidence on 
payment of the duty with which the same is chargeable, or, in the case 
of an instrument insufficiently stamped, of the amount required to make 
up such duty, together with a penalty of five rupees, or, when ten 
t^es the amoimt of the proper duty or deficient portion thereof exceeds 
five rupees, of a sum equal to ten times such duty or portion; 

B>) Where any person from whom a stamped receipt could have been de- 
manded, has given an unstamped receipt and such receipt, if stamped, 
would be admissible in evidence against him, then such receipt shall b© 
admitted in evidence against him on payment of a penalty of one rupee 
by the person tendering it; 

Jc) where a contract or agreement of any kind is effected by correspondence 
consisting of two or more letters and any one of the letters bears the 
proper stamp, the contract or agreement shall be deemed to be duly 
stamped; 

[d) nothing herein contained shall prevent the admission of any instrument 
in evidence in any proceeding in a Criminal Court, other than a pro- 
ceeding under Chapter XII or Chapter XXXVT of the Code of Criminal 
Procedure, 1898; 

nothing herein contained shall prevent the admission of any instrument 
in any Court when such instrument has been executed by or on behalf 


Section 35 — Synopsis (contd.1 

9. Relreshlng memory. 

10. Cross-examination. 

11. “Or acted upon.** 

12. Suit on original consideration. 

13. Secondary evidence. 

14. Admissibility of other evidence to prorve 

transaction. 

15. Unstamped decree for partition, 

16. Registration. 

17. Arbitration agreement. 

18. Arbitration proceedings. 

19. Proviso (a) — General. 

20. Psomissory note. 

21. Instrument chargeable with duty of one 

anna or half anna. 

22. “Subject to all just exceptions.” 

23. Proviso (b). 

24. Proviso (c). 

25. Proviso (d). 

26. Delivery of signed and stamped blank 

paper. 

27. Party succeeding on stamp objection — > 

Right to costs. 

1. “Instrument chargeable with duty.” — (1) 
For purposes of Sec. 35, an instrument means 
an instrument chargeable with duty. • irres- 
pective of whether such instrument falls 
or does not fall within the definition thereof 
in Section 2 fl4). An affidavit is chargeable 
with duty imder Article 4 of Sch. I-B and 
hence ' every affidavit shall be an instrument 
for purpose of Sectio n 3 5. AIR 1971 All 287 
(289, 290) = 1970 All WR (HC) 348 (DB). 

(2j Letter containing an admission does not 
require a stamp before it can be admitted as 


evidence. (1875) 23 Suth WR 325 (326) (DB). 

(3) Section 36 appears to be exception to 
Section 35. AIR 1954 Raj 173 (176) = 1954 
Raj LW 125 (DB). 


[Overruled on another point in AIR 1962 
Raj 68.3 

(4) An ordinary letter addressr^ to the 
creditor and signed by the debtor in which 
the debtor acknowledges that a certain debt 
Is payable to the creditor that he wants 
the payment of this to be made in monthly 
Instalments cannot be brought either . under 
Art. 1 to Sch. 1 or imder Section 35 nor can it 
be treated as a promissory note. AIR • 1954 
Assam 175 (Pr 8) = ILR (1953) 5 Assam 525 
(DB). 


(5) Where the statute declares a contract 
for sea insurance to be invalid unless ex- 
pressed in a sea policy it cannot be rejuve- 
nated by subsequently stamping it as a sea 
policy. (1969) 73 Cal WN 964 (979). 


uiburance poiicy — Jjetter or cover 
in respect of same kind of insurance — Held 
that letter of cover was an instrument charge- 
able to duty under the Act and so admissible 
in evidence on pa 3 nnent of the requisite duty 
and penalty under Section 35 of the Stamp 
A^ as it was neither an instrument charge- 

not exceeding ten naye paise nor 
«« exchange or a promissory note. AIR 

14®3) = (1964) 5 

SCR 1047. (AIR 1961 Cal 48, Reversed. 

2. Applicability of section to documents 
executed bgTore this Act.— (i) Documents 
executed while prior Acts in force — Ques- 
whether they are duly stamped must 
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of the Government, or where it bears the certificate of the CfoUector as 
provided by section 32 or any other provision of this Act. 

[1879 — S. 34, para. 1 and provisos 1 and 2; 1869 — Ss. 18, 19, 20, 28 and Sth. Il» 
Art Hi 1862 — Ss. 14, 15, 17, 22 and Sch. A, Art 1; 1860 — Ss. 12, 13.] 

Substituted for the words “with a duty of one anna or half an ^ 

Indian Stamp (Amendment) Act, 1958 (XIX of 1958), Section 6 (1-10-1958). 


STATE Ahi 


IM 


OT)MENTS 


Andhra Pradesh: 

In its application to the whole State of Andhra Pradedi on and from the 1st day ot 
A pril, 1959, in Section 35, in clause (a) of the proviso, for the worc^ begir^g with 
“any such instrument” and ending with “half an anna onl>^ , substitute the wor^, 
letters and brackets “any such instrument not being an instrument chargeable with a 
duty of twenty paise or a mortgage of crop (Article 36 (a) of Schedule lA) chargeabe 
under clause (aa) or (bb) of section 3 with a duty of 

of 1922, Section 12 (25-4-1922); XVI of 1943, Section 4 (1-10-1943); XIX of 1959, S.8, 
X of 1967, S. 3(3) (20-10-1967). 


Madhya Pradesh: 

In its application to the whole State of Madhya Pradesh on and from the 1st day 
of November, 1957, in clause (a) of the Proviso to section 35„ for^ the words "an instru- 
ment chargeable with a duty of one anna or half an anna only o^^ substitute the words 
“a receipt,”.— C. P, and Berar Act V of 1948. Section 2 (30rl-1948) read with M. P. Act 

XVIII of 1957, Section 8 (2). 


Punjab; Haryana; Chandigarh: 

In its application to the whole State of Punjab, Haryana and^ Cbandigaih in cla^ 
(a) of the Proviso to section 35, after the words “promissory note”, insert the words “or 




Section 35 — Note 2 (contd.) 

(2) Document found' not duly stamped 
according to old enactments — Question of 
admissibility in evidence will fall to be deci- 
ded under this section. 1884 All V7N 328 (329) 
(DB) ** (1889) 13 Bom 493 (496) (DB) (1874) 
13 Beng LR (App) 33 (34) (DB) ** (1882) 5 
Mad 394 (396) (FB). 

[But see (1881) 2 Mad 251 (253) (DB).l 

3. “Is duly stamped^’* — (1) The wording in 
Section 35 shows that unless a document is 
properly stamped, it cannot be admitted in 
evidence. The words ‘unless such instrument 
is duly stamped’ in Section 35 are clear to 
convey that meaning. (1958) 24 Cut L Tun 
144 (145). (Hence, a sale deed, which pur- 
ports to have been executed on a stamp paper 
for a consideration of Rs, 37 though the real 
consideration is Rs. 315, is not duly stamped 
and consequently not admissible in evidence 
for any purpose.) 


(2) An instrument need not be valid In 
daw or meet the requirements of law as a 
valid document before it is chgirgeable to 
stamp duty under the Act — Document 
validly executed under the Act — No other 
normalities under any other law are necessary 
to make it chargeable to stamp duty. AIR 
1968 Andh Pra 213 (215 to 218) = (1967) 2 
Andh LT 395 (FB). 

(3) In determining the nature of an instru- 
ment for stamp duty the Court must only 
consider the instrument as it is and should 
not look at extraneous circumstances. (1903) 
27 Bom 279 (280) (FB) *• AIR 1937 Rang 392 
(394) = 1937 Rang LR 196 (DB). 

(4) In order to hold that ei^eement to let 
may be stamped as lease, it is necessary 
that such agreement should create actual de- 


mise. AIR 1969 Raj 22 (23) = 1968 Raj LW 
332. 

(5) Promissory note duly stamped af time 
of its execution — Document is admissible in 
evidence although at time when it is tender- 
ed in evidence, it is no longer duly stamped 
by reason of loss or removal or obliteration 
of stamp. AIR 1934 All 388 (389) = 56 All 
781 *• (1842) 3 QB 687 (688, 689) = 12 LJ 
QB 36. 

(6) Objection that an instrument is not 
duly stamped is to be given effect to although 
it is not sustainable on grounds on which it 
is raised. (1907) 9 Bom LR 1034 (1038). 

(7) Acknowledgment of debt stamped with 
one anna postage stamp instead of receipt 
stamp — It must be treated as not stamped at 
all. (1901) 23 All 213 (215, 216) (FB). 

(8) Demand promissory note stamped with 
a quarter anna postage stamp is not duly 
stamped. AIR 1917 Bom 223 (223) (DB). 

(9) Instrument expressed as a promissory 
note — Not properly stamped as required by 
Article 49 — Not admissible in evidence.- AIR 
1967 Guj.7 (9 to 11) == (1965) 6 Guj LR 893. 

(10) Promissory note bearing stamp of pro- 
per description but of value higher than what 
is required — It is to be treated as duly 
stamped. ILR (1965) 15 Raj 231 (232, 233). 

(11) Promissory note engrossed on non- 

adhesive stamp of more than required value 
but not duly stamped under Stamp Act 
Collector has no power to certify instrument 
as^ duly stamped on payment of penalty 
His certificate is not binding on civil Court 
Promissory note not admissible in evident 
for any purpose under Section 35. 

AIR 1963 Andh Pra 457 (459) 

(1963) 2 Andh LT 83. (AIR 195^ 
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Acjcnowlcdgmcnt or dolivory ordor^. — ^ElAst Pun}. Act XXVU of 1949, Section 5 (with 
effect from 1-4-1950) read with Punj. Act V of 1957, Section 4; Act XXXI of 1908^ 

Section 89. 

J amil Nadux 

In its application to the whole State of Tamil Nadu, in Cl. (a) of the Proviso to sec- 
tion 35, for the words beginning with the words “any such instrument” and ending with the 
words ‘'half an anna only”, substitute the words, figures, letter and bra^ets “any such 
instrument not being an instrument chargeable with a duty of twenty paise, one anna or 
aLnV or a mortgage of crop (Article 41 (a) of Schedule ^ chargeable irnd^ se^ 

tion 3 with a duty of forty paise.”— Ma<L Acts VI of 1922, Se^on 
of 1943, Section 4 (1-10-1943); XIV of 1968, Section 12 (1-10-1958); Vm of 1962, Sec- 
tion 4 (3) (10-9-1962). 

Uttar Pradesh: ^ »•.« 

In its application Jto the whole; State of Uttar Pradesh, in clause (a) of the Prowso 

to Section 35. for .the words “an instrument ^a^g^Ie vd& ^ ^ 

ai>. anna only”, substitute the words “a receipt^ U. P. Act XVIU ofi 1938, Section 3-A 

(with effect from 13-2-1939). 


Section 35 — Note 3 (cont^) 

Madh Bha 181 dissented from.) ** MR 1965 
Baj 114 (114, 115) = 1964 Raj LW 31* 
tlficate under Section 37 cannot cure defect.) 

(12) An endorsement of due stamping on 
a hundi made by Collector under Sw. 32 (3) 
Is without authority of law in view of P^viso 
fc) to Section 32 (3) and as such toe hundi 

cannot be deemed to be 

be admissible in evidence. A TO. 1971 2w 
(283, 285) = 1971 All U 202 (FB). ((1881) ILR 
8 All 115 Overruled.) 

(13) Instrument written on one impressed 
sheet but two impressed sheets used to make 
Ud amount of duty chargeable — — 

Is not duly stamped. AIR 1914 Mad 358 (359) 

[But see (1870) 13 Suth WR 41 (43) (M)-J 

4 . Act applicable to determination of duty. — 
Tl) Penalty leviable is to be determined ac- 
cording to the law m force at the time ^vhen ■ 
instrument is tendered in evidence, 1867 Pun 
Re No 59. p. 119 (119) (DB). (Question of pro- 
per stamp to be determined with reference 
Bo law in force at time of execution) ** (1891) 
14 Mad 255 (258) (FB). (Do.) •* (1882) 5 Mad 
894 (396) (FB) (Do.) ** AIR 1921 Pat 218 (223) 
IDB) (Do.) 

(2) The chargeabllity of a document to 
iduty will have to be seen according to stamp 
law in force when document was executed but 
what has to be done with such a document 
at toe time of evidence will have to be seen 
according to the Indian Stamp Act which 
came into force in Rajasthan from 1-4-1951 — 
If toe party insists that toe unstamped docu- 
ments should be taken in evidence, then Court 
should impound them and forward them to 
Collector. ILR (1966) 16 Raj< 375 (384f (DB). 

(3) Proper stamp is to be determined 
according to law in force at toe time of execu- 
tion and not when document is tendered in 
evidence. AIR 1962 Raj 68 (70) = 1961 Raj 
liW 653 (FB), 

(4) Section 36, has no application to a case 
under Action 34 (3) of the Companies Act 
(1913) as the proceedings before Company are 
toot of a judicial character under Sec. 36 of 
the Stamp Act. AIR 1954 Nag 293 (Pr 9) = 
ILR (1954) Nag 392 (DB). 

(5) Insufficiently stamped promissory notes 
flovemed by Hyderabad Stamp Act — Court 
fix Mywre admitting in evidence by requiring 


payment of duty and penalty - Order not 
valid. (1962) 40 iWEys LJ 876 (878, 879). 

(6) Provisions of Section 35, Stamp Act 
(1899) as modified by Section 5, Indian St^p 
(Bast Punjab Amendment) Act (27 of ^49) 
cannot be extended to Delhi, AIR 1965 Punj 
279 (282 to 284) = 67 Pun LR 1037 (DB). 

5. Due stamping — Onus of proof. — (1) 

'Pr im a facie, toe onus of showing that ^ s 
document is not duly stamped is on the party 
impeaching toe document. (1884) 9 PD 215 
(217) = 53 LJP 88 ** (1844) 152 ER 1253 
(1254) = 13 LJ Ex 113. 

(2) Where a document properly bears can- 
cell^ adhesive stamps of proper amoimt it 
will be pr^vimed that -they were affixed and 
cancelled at toe proper time, AIR 1937 Rang 
392 (394) = 1937 Rang LR 196 (DB). 

(3) Document requiring impress^ label 
shown to have been stamped with such 
label — It will he presumed until contr^y 
is shown that label was attached and im- 
pressed by proper officer according to rules. 
AIR 1941 Lah 345 (346). 

(4) Document proved to have been lost or 

jji possession of opposite party who fails to 
produce it after notice and secondary evi- 
dence is ^ven of contents of document — 
It will be presumed that original was duly 
stamped. (1872) 5 HL 624 (631) = 42 LJ Ch 
173 (1815) 171 ER 394 (394) == 18 RR 744. 

(5) Original shown not to have been duly 
stamped — Secondary evidence cannot be ad-- 
mitted. (1913) 11 All LJ 506 (510) (DB) ** 
(1882) 7 Cal 256 (259) (DB). 

6. Stamp objection — Duty of Court. — (1) 
Court cannot give, effect to an agreement be- 
tween toe parties to waive the objection as 
to stamp. (1889) 5 TLR 382 (383) ♦* (1834) 
40 ER 134 (136) = 3 LJ (NS) Ch 205. 

(2) Admissibility or inadmissibility of docu- 
ment in evidence is matter of procedure. AIR 
1969 Raj 313 (314) — 1969 Raj LW 246. 

(3) A penal provision like Section 35, Stamp 
Act cannot be made applicable by inference. 
AIR 1969 Andh Pra 417 (422) (DB). 

(4) If an objection is taken to toe admissi- 
bility of a document on toe ground that it is 
not stamped and registered, the Court must 
first decide both the questions. If it finds that 
the document requires registration and there- 
fore is inadmissible, being unregistered, the 
document itself will have to be rejected. The 
Cotut cannot first ask the document to 
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Section 35 — Note 6 (contd.) 
stamped and thereafter decide whether it 
would require registration, (1955) 1 Mad 
LJ 457 (457, 458). 

(5) On the question of admissibility of 

document. Court postponing its decision to a 
subsequent stage — Document cannot be re- 
garded as having been admitted in evidence 
48 Section 36. (1970) 2 Mys U 

(6) Document unstamped — Party must be 
alert and see that it is not admitted — It is 
the duty of court to determine the question of 
atoissibiUty judicially, as soon as it is tender- 

foci ^ marked as exhibit. AIR 

1961 SC 1655 (Pr 4). (AIR 1957 Raj 47 

Reversed.) ** iges blJR 589 (591) 

(1968) 34 Cut LT 805 (810) •♦AIR 
(1022 to 1024) = 1956 
i^dhraWR490. (Questions as to admissibility 

Gvidenc 6 should bo docidEd as they arise 
and should not be reserved imtil judgment 
m the case is given.)] 

(7) Document admitted — It is not open to 

tnm or court of Appeal or Revision to 

order. AIR 1961 SC 1655 (Pr 4) 
(AIR 1957 Raj 47 Reversed.) *♦ (1973) 1 Cut 
jp 226 (228) ** AIR 1972 ^m 238 (^2) = 
74 Bom LR 131 (DB) •* (1965) 2 Com LJ 215 
(218) (All) *♦ (1965) 2 lAw Rep Ml ( 2 ^) ii 
AIR 1963 All 376 (376) — 1962 All LJ 702 ♦♦ 
** (1963) 2 Andh WR 176 (178) (DB) ♦* AIR 

** Orissa 35 (36, 

1919 Nag 141 Dis- 
** AIR 1955 Madh Bha 81 

irif-L ~ A (DB). (Minority 

viewm AIR 1952 All 996 Dissented from.) 

[See also AIR 1972 Orissa 182 (185) « 
Cut ira 191 = 37 Cut LT 839. (Ad- 
document in evidence not spe- 
cxf ically challenged in trial court cannot be 
called in question in second appeal.) *♦ (1968) 

1 Andh WR 221 (233, 234) (DB).] ^ 

( 8 ) A revision application shotild be enter- 
mmed against an order of the subordinate 
Court holdmg that a document is inadmissible 
A^ eyi<^fhce under Section 35 of the Stamp 
Act, if the contention of the applicant is that 
either the document does not require any 
stamp or it is sufficiently stamped. If, how- 
ever, the document is insufficiently stamped 
or imstamped no revision would lie 
against an order offering to admit 
the docuruEiit in. ©vidcncE on pny^* 
ment of a certain amount of duty and 
penalty, if the contention of the applicant is 
that the document has been wrongly classi- 
fied and the duty and penalty demanded are 
excessive. AIR 1969 Raj ' 313 (314) = 1969 
Raj LW 248. 

(9) Document tendered in evidence — Order 
of Court in regard to stamp dyty and penalty 
— Remedy of party aggrieved is just to ex- 
haust remedies under Sections 40. 56 and 57 
before filing revision. ILR (1962) Cut 121 (123. 
124) (Orissa) (DB). 

(10) Order holding promissory note' to be 

duly stamped and as such admissible in evi- 
dence — Should be challenged in revision 
immediately — If not so challenged it cannot 
be reopened at later stage. AIR 1972 Mys 344 
( 345 ) = (1971) 1 Mys LJ 487. 

(11) Document produced in appeal — High 
Court assessing penalty — Judgment relating 
to assessment of penalty not warranted by 


provisiems of Stamp Act — It did not consti- 
tute a bar to hearing matter by Full Bench 
in reference imder Section 55 after assessment 
of penalty by Collector -- It is Collector who 
alone has powp to assess penalty. AIR 1955 

(1954) Hyd 562 (FB), 

1 ,-it-r • document marked as ex- 

niDit m the case and used by parties in ex- 
ammation and cross-examination of witnesses 
■« 4 . admitting document in evidence is 

?oci fil re\aewed or reversed. AIR 

<3o<n^ent which ought not, to be 
^ in. view of Section 35 as the proviso 
to that section is not attracted to the case of 
a promissory note, is admitted in ‘ evidence 

of Section 36 by chargSg^ 
ff?.— When such document is ad- 
SJJn ^ either by overlooking Sec- 

t nn % ^o^struing proviso to Sec- 

A^^«?nph ^ 36 comes into play — 

As such, it IS wrong to exclude such nm-i 

missoiy note from evidence or to refuse pre- 
sumption under Section 118 of Negotiable In- 
struments Act. AIR 1967 Pat 276 (277) 

and^coUeefS ttie nature of document 

it along with 
fhlT -^iter that power of Court to di- 
dwum^t to be sent to the Collector 
to be dealt with under S 40 ic: 

(1967) 2 Andh WR 268 (270,^271). 

duly stamped - Effect - 

^laa 1074 (DB), (Incapable of being made nee 

« ms Bom'pj^iz (db)^5Sr ’’ mM 

a toissible m evidence. The Stamp Act urL 
a machinery for subsequently paying 
proper duty together with penalty ^d 
matog document admissible but so fa^M 

’"SfS cVW 

S ® evidence 

lav^ul 

whf^ T*Axtd" witr"! 

title or acting upon an instrument whicK % 
-unstamped. AIR 1971 AU 434 “ 

(3A) If the party voluntarily makes ffood 
quantum of deficiency and pen^ty under 

^0 admit^to- 

strument mxo evidence and thereafter tn 

^nd to Collector authenticated copy of In- 

st^ment together with a certificate togeth^ 

with amount levied in respect thereof, lofui 
Cur LJ 528 (529) (Punj). Lnereoi. 1966 
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Section 35 — Note 7 (contd.) 

(4) Instrument not duly stamped is only 
subject to the disabilities mentioned in this 
section, air 1926 All 359 (359) = 48 All 332 
•• AIR 1958 Bom 421 (422) (DB) ** AIR 1956 
Mad 454 (457) = ILR (1956) Mad 1074 (DB) 
•• (1911) 35 Bom 29 (33) (DB). 

(5) Decree in terms of compromise in the 
suit — Civil Court made no direction as re- 
quired under Section 29 (g) — Final decree 
■Uierefore incorporating terms of compro- 
mise, even if it be treated as instrument of 
partition is of no use to the parties thereto 
or any other person under Section 35, such 
lan instrument if it is chargeable with duty, 
will not be admitted in evidence or acted upon 
tznless it is duly stamped. 1970 All LJ 413 (416). 

(6) )>ocument relating to mortgage of im- 
movable properties and receipt for payment 
— Stamp duty paid sufficient for receipt for 
payment but not on th^ aggregate value of 
the properties — Document does not become 
inadmissible in respect of the receipt for pay- 
ment of money. (1964) 5 Guj LR 405 (406). 

(7) Document n'ot sufficiently stamped — 
flCnstiument can be admitted or rejected only 
as whole. (1872) 14 Moo IndApp24 (38) (PC). 

(8) Two instruments, one a settlement 
and the other a will, are contained in one 
document — Provisions which constitute a 
will and form a separate instrument do not 
require any stamp and will be admissible 
to prove bequest therein. (1970) 2 Andh WR 
181 (183, 185) = (1971) 1 Andh LT 24. 

(9) Insufficiently stamped promissory note 
Cannot be admitted in evidence even if duty 
and penalty eu*e peud. (1968) 34 Cut LT 805 
(810). 

(10) Insufficiently stamped promissory note 

Bs inadmissible for any purpose — Document 
marked as exhibit but subsequently found to 
be Insufficiently stamped — It can be im- 
pounded and penalty levied and recovered — 
Section 36 contains rule of procedure and 
should be read within Section 61, AIR 1964 
Assam 138 (139 to 141) = ILR (1964) 16 

Assam 54. (AIR 1938 Nag 294, AIR 1934 Mad 
700, Dissented from.) 

(11) Bar to the admissibility, etc., of an 
Unstrument under Section ^5 does not depend 
On an objection by a party. AIR 1925 Lah 

’ 552 (554). (Even where objection is with- 
'drawn it must be dealt with by Court or 
public officer^) 

(12) Unstamped instrument may be a 
•Valuable security” within Section 477, Penal 
Code. (1889) 12 Mad 148 (150) (DB). 

(13) Mortgages evidenced by unstamp^ 
documents suppressed by defendant — Still 
prohibition in this section will come into 
play. AIR 1946 Mad 457 (458). 

(14) Final decree for partition not drawn 
on proper stamp is not admissible in evidence. 
AIR 1946 Mad 534 (535). 

(15) Unstamped and unregistered Instru- 
ment of partition — Later on duly stamped — 
Can be used for proving division in status. 
AIR 1962 Andh Pra 132 (134). (AIR 1917 Mad 
77 (FB), Diss. from.) 

(16) Value of property not put in document 
of gift — No amount of duty becomes payable 
according to schedule — No question of call- 

upon defendant to pay duty and 


penalty for admitting it into evidence arises. 
AIR 1967 Pat 233 (234) = 1967 BLJR 169 

' « w * * 

(17) If a document is a conveyance but is 
insufficiently stamped, the defect can be 
cured by paying deficit stamp but if it is a 
relinquishment deed and is stamped as such, 
it cannot be converted into a conveyance by 
paying the deficit. AIR 1962 Andh Pra 94 
(99) = (1961) 1 Andh WR 105 (DB). 

8. “For any purpose”.^ — (1) The words “for 
lany purpose” include even collateral pur- 
poses. The said words must, he given their 
natural meaning. AIR 1946 PC 51 (53) = 73 
Ind App 28 = ILR (1946) Lah 63 = ILR 
(1946) Kar (PC) 31 •* AIR 1946 Pat 118 (118). 
♦♦ (1967) 2 An WR 444 (451, 452) ** AIR 1966 
Orissa 18 (19 to 21) = 31 Cut LT 917. 

[See also AIR 1972 Andh Pra 373 (375) = 
(1972) 1 Andh LT 232. (Unregistered sale deed 
and adoption deed cannot be admitted in evi- 
dence even for comparison of signatures 
without payment of stamp duty and penalty 
as required by proviso (a) to section.) ** AIR 
1968 All 164 (166), (Promissory note not duly 
stamped — ■ Pronote cannot be used in evi- 
dence for any purpose with result that writ- 
ing therein cannot be utilised as an acknow- 
ledgment of claim.) ** AIR 1973 Andh Pra 
170 (173). (Promissory note cannot be used 
to save limitation.) ** ILR (1963) Andh Pra 
1085 (1102) (DB). (An imstamped partition 

deed could not be used to corroborate oral 
evidence for purpose of determining even 
factum of partition as distinct from its terras.) 

(1958) 24 Cut L Tim 144 (145) ** AIR 1953 
All 350 (Pr 8). (But if the document is either 
properly stamj^d or is not required to be 
stamped but is required to be registered, 
Section 49. Registration Act, permits it to 
be used as evidence of collateral transaction 
not required to be effected by a registered in- 
strument.) ** 1955 Mad 487 (488) ** 

AIR 1951 Pat 277 (Pr 12) = 29 Pat 628 (DB)]. 

[But see AIR 1946 All 126 (127), (FB).] 

(2) A finding that a mortgaige deed could 
not be admitted in evidence because it was 
imstamped is not a bar to the determination 
of the question whether the deed is admissible 
for collateral purposes. AIR 1956 Madh B 117 
(118). 

(3) An instrument in which time for pay- 
ment is specified is a pronote payable other- 
wise than on demand and consequently it 
would be liable to stamp duty under Arti- 
cle 49 (b) and in view of proviso to Sec- 
tion 35, the document cannot be validated by 
payment of penalty and it would be madmis- 
sible in evidence for any purpose. AIR 1971 

Mad 290 (292, 293) =- (1971) 1 Mad LJ 214 
(DB). 

(4) No part of the document which is 
chargeable with duty can be received in evi- 

® collateral purpose. AIR 
= (1972) 1 Andh 

LT 232 •• AIR 1973 Andh Pra 170 (173). 

(5) “Instrument” must be taken as a whole, 

AIR 1938 All 619 (620) AIR 1952 Mad 

515 (Pr 21b) = ILR (1952) Mad 218 (DB). 

(Proxy containing specific power and general 

— Both separable — Stamp duty suffi- 
cient for one — Proxy cannot be allowed 
only in respect of that power.) ** AIR 1937 

** 1938 Mad 75 (77) 

— ILR (1938) Mad 210 (DB). ' ^ 
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[But see AIR 1929 All 980 f981) = 52 All 
** *1870) 4 Beng LR 18 (23, 24) 
(FB) ** AIR 1935 Lah 364 (368) = 16 Lah 667 
(DB) ** AIR 1933 Mad 251 (252) ** AIR 1930 

Mad 485 (486) ** AIR 1936 Nag 225 (226) 

(DB).J 

(6) Endorsement of paymem: on the back 
of a promissory note is admissible in evi- 
dence though the promissory note is not diily 
stamped. AIR 1939 Mad 34 (36). (AIR 1917 
Mad 460, Rel. on.) AIR 1937 Rang 408 (412) 
«= 1937 Rang LR 127. 

[See also AIR 1960 Mad 237 (238) = ILR 
(1960) Mad 358.] 

(7) Where a pronote is written on one side 
of a sheet of paper and the ‘receipt’ on the 
other and a printed line in black stands drawn 
In between, so as to demarcate the two 
portions clearly, ‘receipt’ is admissible in 
evidence though the pronote might be alto- 
gether inadmissible. AIR 1952 Ajmer 14 (2) 
(Pr 1). 


(8) Promissory note not enforceable as being 
in contravention of Section 26 of Paper Cur- 
rency Act — Suit brought on original consi- 
deration — Promissory note can be admitted 
in evidence as acknowledgment of debt. AIR 
1922 Mad 181 (183) = 45 Mad 778 (DB) 


(9) Suit for redemption of usufructuary 
mortgages created by unstamped documents 
— r>efendant conceding that he was in pos- 
session as usufructuary mortgagee by pre- 
scription Defendant held could not deny 
plaintiffs right to redeem usufructuary mort- 
gage right acquired by prescription — Re- 
demption held could be allowed though docu- 
ments were imstamped. AIR 1946 Mad 457 
(458). 


[See also AIR 1968 Mad 294 (296, 297) » 
(1968) 1 Mad LJ 249 (DBl. (Even if contesting 
party IS m wrongful possession of unstamped 
Qocuincrit, siiic0 S0ction 35 opsrstBs 3S clsai* 
bar. relief cannot be granted to other part? 
on groimd that it was not able to validate 
document by payment of penalty.) (AIR 1956 
Mad 693. Overruled; AIR 1946 Mad 457 Ap- 
proved.) ** AIR 1953 Pun j 216 (217) == ILR 
(1956) Punj 674 (DB).] 


(Reversed on another point by AIR 1961 SO 
1655.) 

(2) Provisions of Section 36 do not create 
any bar against an instrument not duly stamp- 
ed being acted upon. AIR 1969 SC 1238 (1240| 
==(1969) 2 SCJ 791. (AIR 1952 All 996, Over- 
ruled.) 

(3) Document not duly stamped — Execil*^ 

tion or contents of document admitted by de- 
fendant — Courts cannot take note of docu- 
ment and grant relief on its basis. (1894) 18 
Bom 369 (371) (DB) *♦ (1874) 21 Suth WR 
1 (2) (DB) *• AIR 1939 Lah 31 (34) (DB) 
AIR 1934 Lah 606 (607) (DB) ** (1910) 7 Ind 
Cas 320 (320) (Mad) ** AIR 1935 Rang 282 
(283) (DB) AIR 1914 Low Bur 62 (63) 
= 7 Low Bur Rul 101 ** AIR 1920 Sind 66 
(67) = 13 Sind LR 169 (DB) ** AIR 1968 Mad 
294 (296, 297) = (1968) 1 MLJ 249 (DB). 

(AIR 1932 Mad 693 and AIR 1947 Mad 422, 
Overruled; AIR 1933 Mad 117. Approved.) 

[But see 1892 Bom PJ 299 (DB) 
Madh BLJ 1954 HCR 726 (727) ** AIR 1938 
Lah 511 (512) •* (1968) 3 Mad HCR 158 (160) 
(DB). 

(4) Suit based on unstamped instrument 
compromised — Decree passed on compromise 
— Instrument cannot be acted upon. AIR 1934 
Lah 637 (637) (SB). 

(5) Suit for setting aside an instrument 
cannot be dismissed merely on the ground of 
the instrument not being duly stamped and 
the plaintiff not paying the deficit duty and 
penalty. AIR 1918 Upp Bur 31 (32) = 2 Ur 
Bur Rul 146. 

(6) Suit based on original consideration 
Admission by defendant of plaintiff’s claim 
may constitute basis of decree against defen- 
dant. (1900) 24 Bom 360 (362, 363) (DB) ** AIR 
1920 Sind 66 (67, 70) = 13 Sind LR 169 (DB). 

(7) Admission by defendant of the execu- 
tion of the document will be unavailable to 
the plaintiff whether the suit is on the docu- 
ment itself or on the original consideration. 
1906 Pun Re No. 66, p. 239 (242) (DB). 

(8) Proxy not properly stamped or stamp 
on it not cancelled — ^Vote given by person 
holding proxy cannot be held as valid vote. 
AIR 1928 Bom 80 (89). 


(10) Document embodying mortgage transac- 
tion inadmissible not being engrossed on 
stamped paper — It is admissible 
to ascertain reason why the per- 
son was in possession whether it was 
because he was a tenant or because he was a 
mortgagee with possession. (1962) 40 Mys LJ 
948 (950). 

9. Refreshing memory. — (i) Document 

though inadmissible in evidence may be used 
to refresh the memory of a witness while 
under examination. AIR 1935 Pat 375 (376) 
= 14 Pat 233 (DB) ** (1890) 1 QB 325 (326) 
= 65 LJQB 252. 

10. Cross-examination. — (1) A party can- 

not be cross-examined as to the contents of 
a document not admissible for want of a 
stamp. (1858) 175 ER 723 (724, 725) 115 

RR 906. 

11. “Or acted upon”. — (1) Under Section 35 

a document which is not duly stamped is not 
only inadmissible in evidence but also incapa- 
ble of being “acted upon’’. AIR 1957 Raj 47 
(50, 51) = ILR (1957) 7 Raj 323 (DB). 


12. Suit on original consideration. — (1) Pro- 
nnssory note or bill of exchange not duly 
stamped — Note or bill cannot be sued on. 
(1882) 5 Mad 166 (168) (DB). 

(2) Suit can be laid on the debt itself 
though the promissory note in respect thereof 
is not stamped, if it has been taken merely 
as a collateral security when the document 
does not contain all the terms of the contract 
between parties, Section 91 of the Evidence 
Act has no application. AIR 1972 AP 282 
(283) = (1972) 1 APLJ 316. 

(3) Pre-existing debt or liabilitv — Bill or 

note passed in respect of it — Plaintiff can 
fall back on original consideration 'if docu- 
ment is not admissible in evidence as not be- 
ing duly stamped. (1904) 26 All 178 (182) *• 
AIR 1943 AU 220 (224) = ILR (1943) AH 610 
(FB) **AIR 1960 Mad 237 (238) = ILR (I960) 
Mad 358 ♦ AIR 1960 Raj 10 (12) = 
ILR (1958) 8 Raj (1085) (DB) •• 

AIR 1956 Hyd 32 (32) = ILR (1955) 
Hyd 725 ** AIR 1955 Sau 74 (77) (DB) 
AIR 1952 Hyd 137 (Pr 2) = ILR (1952) Hyd 
171. (Suit on unstamped promissory note — 
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Any separate transaction giving rise to a dist- 
inct cause of action contemporaneous with or 
antecedent to the promissory note can be relied 
on by the plaintiff and made the basis of 
suit.) ** AIR 1952 Madh B 45 (Pr 13) ** (1882) 
4 All 125 (137) (DB) *• AIR 1934 Cal 554 (555) 
«= 61 Cal 433 (DB) ** AIR 1919- Cal 347 (348) 
(DB) •• AIR 1926 Lah 328 (329) = 7 Lah 113 
(DB) ** AIR 1926 Lah 356 (357) = 7 Lah 
206 (DB) ** AIR 1938 Mad 785 (786) = 
HJi (1938) Mad 933 (FB) ** AIR 
1936 Mad 179 (185) := 59 Mad 268 

(FB) ** AIR 1936 Nag 225 (227) (DB) ** 
AIR 1933 Pat 575 (576) = 12 Pat 862 (FB) 

AIR 1923 Rang 254 (256) (DB) ** AIR 1971 
Mad 290 (293) = (1971) 1 Mad LJ 214 (DB) 

1963 Mys LJ (Supp) 112. 

(4) Pre-existing debt or liability — If bill 
or note has been accepted as accord and satis- 
faction of debts plaintiff cannot fall back 
upon original cause of action. AIR 1918 Lab 
78 (79) ** AIR 1961 Raj 235 (Pr 12) = ILR 
(1961) 11 Raj 614 ** 1891 Pun Re No. 82, 
p. 401 (407) (DB) ** (1911) 9 Ind Cas 896 
(897) (Sind). 

(5) In the absence of evidence to the con- 
trary, the presumption is that payment by 
means of a bill, note or cheque is a condi- 
tional payment only. AIR 1926 Lah 328 (329) 
= 7 Lah 113 (DB) ** AIR 1943 All 220 
(224) = ILR (1943) All 610 (FB) ** AIR 1957 
Assam 133 (135) (DB) ** AIR 1957 Tripura 
28 (32) •* AIR 1931 Nag 113 (115) = 27 Nag 
LR 56 ** AIR 1933 All 109 (109) ** AIR 1966 
Orissa 18 (19 to 21) = 31 Cut LT 917. 

(6) Where the giving of bill or note is con- 
temporaneous with loan and forms part of 
Same transaction, the following are the views 
on the question whether plaintiff can sue for 
debt apart from bill or note: — 


(a) Plaintiff cannot fall back upon the ori- 
ginal cause of action. AIR 1931 AH 183 (189) 
= 53 All 114 (FB). (34 All 158 and 28 All 
298, Overruled.) ** AIR 1960 Raj 10 (12) — 
ILR (1958) 8 Raj 1085 (DB) *• AIR 1946 All 
350 (152, 153) = ILR (1946) AH 82 (DB) ** 
AIR 1935 Cal 658 (659) ** AIR 1927 Lah 89 (90) 
(DB) ** AIR 1921 Lah 217 (219) (DB). (16 
Ind Cas 33 (All), Dissented from.) ** AIR 
1935 Mad 23 (24) = 58 Mad 261 (DB) **AIR 
1932 Mad 687 (688) (DB) *• AIR 1971 Mys 144 
(145) = (1970) 2 Mys LJ 547 ** AIR 1966 
Orissa 18 (19 to 21) = 31 Cut LT 917. 


(b) Loan itself gives rise to a distinct cause 
of action on which the plaintiff can sue 
even though the bill or note is inadmissible 
in evidence for want of stamp, AIR 1946 All 
126 (127) (FB) *♦ AlR 1961 Raj 235 (Pr 12) = 
ILR (1961) 11 Raj 614 (DB). (Agreement of 
loan covering rate of interest also — Plaintiff 
can prove it and upon proof is entitled to it 
— Claim for interest must fall if atgreement 
does not contain any such term. Observations 
in AIR 1960 Raj 10, Held Obiter; AIR 1933 
Pat 584 (1), Dissented from.) •* AIR 1957 Tri- 
pura 28 (32). (Am 1943 AU 220 (FB) and Am 
1946 All 126 (FB), Foil.) •* AIR 1954 Madh 
B 117 (Prs 3, 4, 5) = ILR (1954) Madh B 
20 •• AIR 1933 Bom 476 (477) = 57 Bom 802 
(DB) •• AIR 1926 Bom 357 (358) (DB) ♦•AIR 
1036 Cal 170 (171) ♦* AIR 1918 Cal 688 (693) = 
40 Cal 538 (DB) ♦♦ AIR 1935 Mad 206 (208, 200) 
(Ovorrnled by Am 1938 Mad 795 (VB).) 




AIR 1926 Mad 1148 (1150). (Overruled by Am 
1938 Mad 785 (FB).) *• AIR 1935 Nag 54 (55) 
= 31 Nag LR 162 ♦♦ AIR 1933 Nag 57 (61) 
= 29 Nag LR 131 (DB) *♦ AIR 1932 Oudh 235 
(240) = 7 Luck 666 (FB) ** AIR 1931 Pat 293 
(294) = II Pat 135 (DB) ** AIR 1928 Pat 426 
(427, 428) = 7 Pat 845 (DB) (1923) 71 Ind 
Cas 968 (970) (Pesh) ♦* AIR 1931 Rang 139 
(142) ^ 9 Rang 56 ** AIR 1928 Rang 242 (243) 
♦* Am 1920 Low Bur 1 (7) = 10 Low Bur 
Rul 54 (FB) *♦ (1963) Ker LT281 (282). 

(c) Plaintiff can sue on the debt apart from 
the bill or note. (1887) 9 AH 351 (355) (FB) ** 
Am 1946 All 126 (127) (FB) *♦ AIR 1943 
AU 220 (227, 228) = ILR (1943) AU 610 (FB) 

** AIR 1957 Hyd 35 (37) = ILR (1956) Hyd 

749 ** AIR 1955 Sau 74 (77) (DB) AIR 

1953 AU 535 (Pr 23) (DB)** AIR 1927 Bom 

437 (437) ♦* AIR 1935 Cat 102 (105) (DB) ** 
AIR 1927 Cal 538 (540) (DB) ** (1913) Pun 
LR No. 174. p. 578 (581) **Am 1938 Mad 785 
(786) = ILR (1938) Mad 933 (FB) ** Am 1936 
Mad 179 (186) ^ 59 Mad 268 (FB) ♦* AIR 
1936 Nag 225 (227) (DB) ** AIR 1921 Pat 318 

(320) ** AIR 1921 Sind 80 (81) = 15 Sind LR 
135 (DB). 


(Cl) Note or bill itself contract between 
parties Plamtiff can only sue on note or 
bill ^d if it is not duly stamped, he cannot 
fall back on original consideration. AIR 1930 
Bom 66 (68) ♦* (1882) 8 Cal 721 (724) (DE) *♦ 
1883 Pun Re No. 61, p. 151 (153) (DB) 

** Am 1938 Mad 785 (788), ^ ILR (1938) 
Mad 933 (FB) ** Am 1936 Mad 179(185) == 
59 Mad 268 (FB) ** AIR 1936 Nag 225 (227) 
(DB) ** AIR 1966 J and K 127 (131 to 133) 
= 1966 Kash LJ 149 (DB). 

(7) Consideration passed at same time as 
execution of himdis on which suit was based 
™ Held that suit was not maintainable against 
defendant as his name was not disclosed on 
face of instrument but “It would have been 
open to the plaintiffs had they thought fit, to 
nave framed their case in an alternative form 
and to have sued both on the hundis and al- 

upon the consideration*” AIR 
1?, PC 146 (146) = 46 Ind App 33 = 46 Cal 


does not ^ntain all the terms of the contract 
^tween the parties, the suit must fail where 
me mstrument is inadmissible for want of 
proper stamping, -and the plaintiff cannot be 
allowed to fall back on the loan which forms 

1 hundi in suit. AIR 

LR 502 (DB). 

(air 1936 Cal 70, not followed.) 

(9) When money or other valuable consi- 
deration passes and a negotiable instrument 

exchange for that consideration, a 
action arises on the consideration 
apart from the engagement evidenced by in- 

’*5 (’95) (FB): 

(10) 'Action analogous to that for money 
had ^d received can be maintained without 

1m“pc implied contract. AIE 

Oudh 259 (260) (DB) ♦* Am 

(DB). ***** “ ’ Pat 845 
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fl2) No decree on the basis of a pronote 
which was not properly stamped can be pass- 
ed and no decree on the basis of original 
cause of action can be given if there was no 
pleading to that effect 1963 Ker LT 241 (245). • 

(13) Suit originally based on promissory 
note or bill of exchange — Court can allow 
plaint to be amended so as to include origin^ 
cause of action. AIR 1938 Bom 476 (477) » 
57 Bom 802 (DB) ** AIR 1952 Hyd 137 (Pr 2) 
“ ILR (1952) Hyd 471 ** AIR 1930 Bom 66 
(68) ** AIR 1934 Cal 554 (555) = 61 Cal 433 
*• (1875) 24 Suth WR 198 (200) (DB) ♦* AIR 
1966 Orissa 18 (19 to 21). 

(14) Money advanced by plaintiff but hun- 
dies executed in favour of his benamidar — 
Suit for recovery based on hundis — 
Htmdies found insufficiently stamped — Ad- 
mission by defendant that money was ori- 
ginally advanced to him by plaintiff — Court 
may allow plaintiff to amend plaint to base 
his claim on money advanced by him, though 
at time of amendment', claim on original ad- 
vance is barred by limitation. AIR 1961 Ker 
169 (Prs 7, 8, 9). 

(15) Hcmdi for sum exceeding Rs. 30.000 

— Even if stamp duty paid on it is correct, it 
is covered by Rule 18 of Stamp Rules — It 
is inadmissible in evidence. AIR 1954 Punj 
301 = 56 Pun LR 502 (DB). 

(16) Prbmis^ry note or hundl executed In 
renewal of prior note or hundi and inadmis- 
sible in evidence as not being duly stamped 

— Plaintiff can sue on prior note or himdi 
unless new document is accepted as accord 
and satisfaction of debt due on prior docu- 
ment. AIR 1931 All 560 (561) (DB) *• AIR 
1914 All 25 (26) = 36 All 259 (DB) •• AIR 
1928 Lah 424 (425) *♦ AIR 1923 Lah 396 (397) 
(DB). 

[See also AIR 1973 Andh Pra 170 • (173). 
(Improperly stamped subsequent promissory 
note — Cannot be • admitted in evidence to 
save limitation on previous promissory 
note.) ] 


13. Secondary evidence. — ( 1 ) Original not 
duly stamped — Secondary evidence is not 
admissible. 1899 All WN 210 (210) (DB) *• 
AIR 1958 Raj 72 (73) ♦* AIR 1955 Cal 561 
(562) = ILR (1956) 2 Cal 45 (DB), (Where the 
loriginal document is insufficiently stamped 
and is not produced for validation by pay- 
ment of requisite stamp duty and penalty the 
certified copy of the document becomes inad- 
missible in evidence.) ** (1896) 18 All 295 
(298) ** AIR 1922 Lah 401 (403) == 3 Lah 
282 (DB) ** AIR 1947 Lah 306 (307) = 48 Cri 
LJ 354 ** AIR 1925 Mad 753 (753) (1907) 

30 Mad 386 (387, 388) (DB) *♦ AIR 1920 Nag 
131 (132) =* 16 Nag LR 68 ** AIR 1928 Rang 
32 (33) ** AIR 1971 Punj 458 (458) = 1971 
Cur LJ 212 . (Where the rent note executed 
an a Bahi is inadmissible In evidence for not 
being duly stamped, no secondary evidence 
regarding its contents can be given.) ** (1966) 
2 Andh LT 230. (Secondary evidence of un- 
stamped unregistered document to prove its 
contents — Not permissible.) 


(lA) Sections 35 and 36 are not concerned 
vith copy of document A party c^ only be 
Sowed to rely bn a docuine^ 
nstrument for purposes of these sections. AIB 


1971 sc 1070 (1074). (AIR 1927 Rang 109 and 
AIR 1937 Mad 431 Overruled.) 

( 2 ) In view of Sections 35 and. 36 secondary 
evidence by way of oral evidence or copy of 
document insufficiently stamped is not ad-* 
missible in a suit even though objection to 
its admissibility caimot be taken tmder Evi- 
dence Act. AIR 1971 SC 1070 (1074). (AIR 

1927 Rang 109 and AIR 1937 Mad 431. Over- 
ruled.) 

[See also 1970 Ker -LJ 356 (366).l 

(3) When an insufficiently stamped docu- 
ment is produced before the Court, it can be 
admitted in evidence prcvided the require- 
ments of Section 35 of the Stamp Act are 
fulfilled. But if the document is not before 
the Court, when it is found that it is insuffi- 
ciently stamped, admission of secondary evi- 
dence would practically amount to acting 
upon an insufficiently stamped document 
whicli is quite contraty to the im^™ive 
language of Section 35 of the Indian Stamp 
Act. (1967) 2 An WR 444 (451, 452). 

(4) Copy of an instrument not duly stami)- 
ed cannot be admitted in evidence after pay- 
ment of penalty. (1968) 2 Andh LT 212 (218) 


(5) Under this section it is only the original 
of an instrument not duly stamped that can 
be admitted in evidence on payment of deficit 
duty ^d penalty. (1900) 23 Mad 49 ( 54 ) =- 
lud App 262 (PC) ♦* AIR 1951 Pepsu 2A 

^ fl92). (Sec- 

tion 65, Evidence Act, which permits produc- 
tion of secondary evidence in respect of lost 
documents presupposes that but for one or 
more of bapiers to its production stated 
m the Section, the document would have been 
capable of proving its contents under S 64 

Lah 306 (307) = 48 Co LJ 354 ** AIR 1946 
Mad 298 (298, 299) = ILR ( 1946 ) mSi ^672 
(DB) ** AIR 1962 SC no (113) i (1962) 1 

** LJ 899 (900, 901). 

(Lost document improperly stamped — Docu- 

ment Jost while in custody of Court — Cer- 

produced^pending reconstruction 

document is reconstruct- 

rvYuit party to bring it before 

CO|^t and to offer to pay duty and penalty ) 

[But see ILR (1957) Andh Pra 739 (741)5 

promissory note contains all 
me substantial terms of the contract of loan. 
Oral evidence would not be admissible to 
prove the loan transaction when the promis- 

properly stamped. AIR 1952 
AD 509 (509) = 1952 ALJ 168. 


(7) An unstamped counter part of a partner- 
ship deed which is executed at the same time 
as the original does not stand on the same 
footii^ as the copy of the original and there- 
fore it is admissible in evidence on payment 
of duty and p^alty even though no proof of 
‘loss of the original deed on a proper stamp 
paper is given. AIR 1951 Punj 44i (Pr 13). 

( 8 ) Even where the original has been des- 
troyed by the wrongful act of the party objec- 
Ung, secondary evidence of an unstamped 
document cannot be given, (1844) 41 ER 680 

(682) = 13 LJ Ch 221 ** (1819) 106 ER 440 
(441) = 21 RR 363. / -t □ 

(9) Original duly stamped — Secondary evl- 
TOnce can be admitted in cases mentioned in 
Evidence Act, without any question 
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as to stamp. (1908) 5 All LJ 162 (163) ♦* AIR 
1914 Lah 524 (526, 527) (DB) ♦* (1825) 130 ER 
526 (526. 527). 

(10) Original not chargeable with duty — 

Secondary evidence can be admitted in cases 
mentioned in Evidence Act. without any ques- 
tion arising as to stamp. AIR 1928 Pat 134 
(137) 7 Pat 99 (DB) AIR 1928 Rang 32 

(33) = 5 Rang 650. 

(11) Compromise petition lost in the Great 
Indian Mutiny of 1857. It was presumed that 
the officer before whom it had been presented 
had satisfied himself that it was duly stamped. 

AIR 1916 PC 41 (43) 43 Ind App 264 « 

38 All 494. 

(12) Presumption of due stamping under 
Section 89, Evidence Act, cannot arise where 
there is no reliable evidence to show that the 
document is in the possession of the party 
and that he is intentionally withholding the 
same. AIR. 1938 Lah 90 (91). 

14. Admissibility of other evidence to prove 

transaction. — (1) Instnnnent, contract — * 

Other evidence of terms of contract will not 
be admissible. (1881) 3 All 717 (722) (DB) ♦* 
(1890) 14 Bom 102 (110) (DB) ** (1875) 24Suth 
WR 88 (89) (DB) ** 1906 Fun Re No. 66, 
p. 239 (241) (DB). 

(2) Receipt inadmissible in evidence as not 
being duly stamped — Fact of payment can 
be proved by other evidence including oral 
evidence. AIR 1923 Nag 32 (33). 

(3) Deed of divorce not stamped nor forth- 
coming — Divorce can be proved by oral 
evidence. AIR 1947 Lah 306 (307) = 43 Cri 
LJ 354. 

(4) Terms of unregistered partition deed are 
inadmissible in evidence. Fact of partition can 
be proved by other evidence. AIR 1965 Andh 
Pra 274 (276, 277, 279) = (1965) lAndh LT 
310 (FB). (AIR 1962 Andh Pra 443 Overruled.) 

15. Unstamped decree for partition. — (I) 

An unstamped partition decree would be 
validated from the date it was made on sup- 
plying stamp paper. AIR 1972 Punj 408 (413) 
-= 1972 Cur LJ 543. 

(2) Unstamped decree for partition cannot 
be executed. But it can be executed or ad- 
mitted in evidence on payment of the requi- 
site duty and penalty. AIR 1947 Bom 96 (98) 
« ILR (1946) Bom 876 ** AIR 1957 Punj 65 
(69) = ILR (1957) Punj 365. (An execution 
application can be made even though no 
decree-sheet heis been drawn up and no stamp 
duty h^ been paid; the impediment because 
of Section 35 of the Stamp Act is ^at such 
a decree cannot be executed.) 

(3) Decree for partition specifying allot- 
ments not followed by formal final decree on 
requisite stamp paper — It is however op>en. 
to parties to effect amicable partition by 
metes and bounds. (1961) 65 Cal WN 743 (745. 
746) (DB). 

(4) Final decree in terms of compromise 
in partition suit — Properties allotted to each 
share specified — Decree not engrossed on 
stamp paper — Legal title does not accrue 
in favour of any party to the allotments made 
unless and until final decree is formally en- 
grossed on requisite stamp paper. AIR 1957 
Cal 375 (376) = 99 Cal LJ 57, 

(5) Decree for sale of an impartible pre- 
pay is an instrument of peUtion. AIR 1973 
Delhi 154 (155). 


16. Registration. — (1) Document registered 
• — Its registration is not rendered invalid by 
reason of document not having been duly 
stamped at the time of registration. AIR 1929 
PC 279 (282). 

[See also AIR 1953 Mad 941 (Pr 7) «= 1953 
Cri LJ 1756.3 

(2) Section 35 imposes a duty on register- 
ing officer to examine whether instrument 
presented for registration is duly stamped — 
This he can only do before registration and 
not thereafter. AIR 1966 Madh Pra 20 (22, 24) 
= 1965 MPLJ 606 (FB). 

(3) If an objection is taken to the admis- 
sibility of a document on the ground that it 
is not stamped and registered, the Court must 
first decide both the questions. If it finds that 
the document requires registration and there- 
fore is inadmissible, being unregistered, the 
document itself will have to be rejected. The . 
Court cannot first ask the document to be 
stamped and thereafter decide whether it 
would require registration. 1955-1 Mad LJ 457 
(457, 458). 

(4) Document presented for rejgistration in- 
si^ficiently stamped — It is good presentation 
though actual registration is delayed. (1885) 

11 Cal 750 (754) (DB). 


asKcviacnv. — (ij Agreement 
to refer to arbitration is not invalid though 

unstamped. AIR 1916 Sind 86 (92) = 10 Sind 
LR 14. 

18. Arbitration proceedings. — (l) Arbi- 
trators are also bound by Section 35. AIR 
1924 Cal 794 (795) (DB). (If arbitrators ac- 

^ reference, provisions 

of Section 36 will come into play and pro- 
ceedings cannot be questioned afterwards ) *• 
AIR 1921 Cal 613 (614) (DB) (Do.) 

(2) Where one transaction creates an inde- 

pendent personal obligation to pay a certain 
fium of money and the other ' transaction 
inerely strengthens the first transaction by 
addmg a right to proceed against charged pro- 
r^rty, fbe^ second transaction with regard to 
« a severable transaction can be 

validly Ignored and award to the extent it 
declares personal obligation to pay is ad- 
inissible in evidence, the transaction not being 

SqSo registered. AIR 

(1124, 1125) = 1972 SCD 783. 

(3) Award by arbitrators which is written 
on unstamped paper can be admitted in evi- 
dence on payment of duty and penalty. (1913) 
Pm Re No. 66 == 20 Ind Cas 491 (492) (DB). 
if/ ^ award.) ** 1954 AMLJ 

award which is not engrossed 
engrossed on an in- 
sufhciently stamped paper may be validated 

copy of award cannot be re- 
TOivedm evidence md acted upon under Sec- ‘ 
tion 17 of Arbitration Act — Original un- 

although 

awf'd could not be regarded as hav- 
Ing been duly stamped in circumstance of the 

might be treated as in- 
^ payment of stamp duty and 

enable original award to be 

(264, 265) » (1966) 2 Andh LT 300 (FB). 

(5) Unstmped award — Admissibilitv on 
payment of penalty — Document requiring 
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Section 35 — Note 18 (contd.) 
registration — Court should not grant time to 
pay duty and penalty. AIR 1963 Andh Pra 193 
(196, 197) « (1963) 1 Andh WR 45 (DB). 


(6) It cannot be said that an award was no 
award on account of its not being duly stamp- 
ed when it was given. It may not have been 
IDOssible to act upon it at that time but when 
the duty and penalty had been paid, it could 
be acted upon. The mere filing of award be- 
fore court does not amount to acting upon it. 
ILR (1969) 1 All 546 (554, 555) (DB). 

19. Proviso (a) — General. — (1) 11115 pro- 
viso is mandatory and a document which is 
not one of those excepted under it, must be 
admitted in evidence on payment of the de- 
ficit duty and penalty. AIR 1924 PC 221 (221) 
!= 4 Pat 34 ** AIR 1951 Punj 441 (Pr 13). 
(Unstamped counterpart of a partnership deed 
Is admissible on payment of duty and penalty 
even though proof of loss of original deed on 
stamp paper is not proved.) ** AIR 1944 Pat 
226 (227) = 23 Pat 18 (DB) ** AIR 1947 Bom 
96 (98) = ILR (1946) Bom 876. 

[See also AIR 1953 Raj 211 (Prs 7, 9) . 

ILR (1952) 2 Raj 879 (DB). (Balance of pre- 
vious account struck in khata of debtor in 
account book of creditor — Certain rate of 
interest also recorded — Khata stamped with 
one anna stamp — Document ‘ at best be 
considered to be an agreement and not a 
promissory note and can be used in evidence 
on payment of penalty.)! 

(2) A copy of a document does not have 
the same status or value as the original itself. 
But when an original document placed in the 
custody of a Court is lost and subsequently 
reconstructed by the Court, the reconstructed 
document is placed on par with the original. 
(1963) 2 Mys LJ 141 (143, 144). (Observations 
In 1961 (1) Andh WR 193, Diss. from.) 

(3) Value of property not set forth in docu- 

ment — Document unstamped — Document is 
admissible and is not liable to be impounded 
and taxed in manner provided by Section 35. 
AIR 1961 Madh Pra 6 9). 


(41 It is only this section that will now be 
applicable to a question of admissibility of an 
unstamped or insufficiently stamped docu- 
ment under whichever Act the duty payable 
may be determined. 1873 Bom PJ p. 112 re- 
print p. 267 (279) (DB). 


[See also AIR 1957 Raj 47 (49) = ILR (1957) 
7 Raj 323 (DB). (The question of admissibility 
of a document is a matter of procedure, and 
the law applicable must be the law in force 
at the time it is sought to be admitted. Note. — 
The case is reversed on another point in AIR 
1961 SC 16.55.1 

(5) The prohibition contained in proviso 
(a) of Section 35 of the Stamp Act (1899) 
does not come into play in Rajasthan and an 
acknowledgment can he admitted into evi- 
dence on payment of duty and penalty as 
prescribed by Rajasthan Stamp Law (Adapta- 
tion) Act. 1966 Raj LW 370 = ILR (1966) 16 
Raj 577 (1) (577). «« 


(6) If, a document is^constnaed as a bond 
and not as a promissory note, it can be ad- 
mitted in evidence on payment of requisite 
Samp duty and penalty. AIR 1957 Raj 387 


f387 388) 

' (7) Party is entitled to an opportunity to 
deficit duty and penalty after the Court 


has held that document is not duly stamped. 
(1966) 10 Moo Ind App 438 (452) (PC). 

(8) Party denied opportunity to pay deficit 
duty and penalty — He can be allowed to pay 
amount in appeal or second appeal. (1920) 55 
Ind Cas 923 (923) (UPBR) *♦ (1873) 10 Bom 
HCR 441 (443) (DB) *• 1897 Bom PJ 382 *♦ 
AIR 1934 Lah 730 (732) ** AIR 1932 Lah 616 
(617) s* 13 Lah 516 (DB). 

(9) No evidence that requisite amoimt was 
tendered and refused in trial Court and such 
Court rejected document — Appellate Court 
cannot accept pa3Tnent and admit document. 
11883 All WN 93 (97) (FB) ** (1896) 20 Bom 
791 (794) (DB) ** (1873) 10 Bom HCR 441 
(443) (DB) (1879) 4 Cal 213 (215) (DB) ** 
(1900) 1 Low Bur Rul 84 (84). 


uui unaer tms proviso, the document is to 
TC admitted in evidence on payment of deficit 
duty and penalty. The fact that ^ instru- 
^^1 validated under the proviso 

will not make it enforceable until the neces- 
stamp duty and penalty are paid. AIR 

(1954) Nag 392 

(DB) ** (1965) 69 Cal WN 503 (510). 


(11) L^se of property for more than a 
year unstamped and unregistered — Subse- 
quent payment of stamp duty and penalty 
remove defect of being unstamp^. 
But the document not having been registered 
<puld not be admitted in evidence. AIR 1967 
,^dh Pra 331 (336) = (1967) 1 Andh LT 345 


(12) Unstamped document filed in Court — 
Stamp duty and penalty have to be collected 
at time of admission of document under pro- 
viso (a) to Section 35 and not before stage of 
admission is reached. AIR 1961 Andh Pra 424 
(Pr 17). 

(13) Court ca^ot, after it has admitted a 
document in evidence and passed a decree in 
the case, require the deficit duty and penalty 
to be paid. AIR 1927 Cal 472 (473) = 54 Cal 
445 (DB) ** AIR 1937 Oudh 176 (177). 

(14) The jurisdiction to decide the question 
of stamp duty and penalty conferred by this 
proviso is only incidental to reception of a 
document in evidence. If the party at whose 
instance it was brought to the Court and who 
wanted it to have it as part of his evidence in 
the case wanted first an adjudication by Col- 
lector as to proper stamp duty and penalty 
leviable on it, Court has only to accede to 
that request and not impose a decision which 
the party <^d not want. Even where the 
party has first invited the Court to decide 
[toe matter, if, before it pronoimced its order, 
he has resiled from it, the Court has only to 
follow the procedure prescribed in Sections 33 
and 38 (2). AIR 1953 Trav-Co 559 (Pr 6) => 
ILR (1953) Trav-Co 739 (DB). 


(15) Burden of paying the deficit duty and 
penalty under this section falls in the first 
Instance on the person who seeks to have the 
document admitted in evidence. (1908) 30 All 
271 (272) (DB) ** (1962) 54 ER 1037 (1039, 
1040) = 31 Beav 1 *♦ (1968) 70 Punj LR 853 
(Party paying has right to claim such amount 
from executant.) 

(16) Levy of stamp duty and penalty — 
Collector should proceed only against execut- 

— Person who has not signed a document 
and undertaken any obligation under it is not 
liable. AIR 1962 Mad 425 (426). 
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Section 35 — Note 19 (contd.) 

Stamps used not of proper description 
^ Their value cannot be taken into account 
In calculating deficit duty. (1909) 19 Mad LJ 
(FB). *• (1893) 15 Mad 259 (261) (SB) 

[But see AIR 1922 Low Bur 27 (28) = 11 
Low Bur Rul 316.)] 

(18) Execution sale — Certificate of sale 
once granted without stamp — Court is not 
TOund to grant another certificate on proper 
Stamp in order to enable purchaser to avoid 
realty under this section. (1885) 9 Bom 526 

, [See however AIR 1930 Bom 392 (394) 

IFB).] ' ' 

(19) The proviso expressly authorises ad- 
mission in evidence of a document on pay- 
ment of penalty. This includes the power to 

act on” on the document so admitted e. g., 
by passing a decree on a bond. AIR 1921 Cal 
613 (614) (DB). 

[S^ AIR 1952 All 996 (Prs 27, 47) => ILR 
(1952) 2 All 984,] 

(20) A clerk cannot admit a document in 
evidence; that is a task reserved for the 
Court. AIR 1922 Lah 354 (354). 

' (21) Suits already disposed of and decrees 

signed and sealed — Provisions of this sec- 
tion are wholly inapplicable — Court cannot 
levy deficient stamp duty and penalty on any 
Instrument admitted in evidence. AIR 1927 
Cal 472 (473) = 54 Cal 445 (DB) AIR 1957 
Madh Pra 206 (206). 

(22) A revision lies against an interlocutory 
oMer of a Munsiff determining the nature of 
the docummt produced by the plaintiff and 
admitting it in evidence on payment of duty 
and penalty^ under Proviso (a), AIR 1957 J 
and K 49 (49). (It is not clear if Section 39 
would applyein such a case as the document 
IS not in fact, impounded by the trial Court.) 

20. Promissory note. — ( 1 ) Duty payable 

promissory note more than one anna — 
Note will be inadmissible in evidence if it is 
not duly stamped. 1880 Bom PJ 333 (SB) *• 
(1874) 7 Mad HCR 361 (363) (DB). 

(2) Documents containing an unconditional 
undertaking or promise to pay money and 
money only — No words prohibiting trans- 
fer or indicating intention that it should not 
be transferable — Documents held to be pro- 
missory notes — Section 35 will apply and 
prevent the Court from receiving them as 
evidence if they are not duly stamped. 1971 
Ker LR 498 (500, 501). 

(3) Although a promissory note payable on 
d^md is liable to duty as a “bond”, it can- 

treated as a “bond” for the purposes 

fh^ section and must be held to be inad- 

??4TMadT2"(4“ 

(4) Admissibility of promissory note Sec- 

tion 34 of the Mysore Stamp Act does not 
apply — Proviso to Section 35 of the Indian 
St^p Act applies. (1970) 2 Mys LJ 48 (49, 

Promissory note — Acknowledgments of 
debt containing promise to pay the money due 
With interest — Rate of interest not specified 
^ 2, promissory note within meaning 

of Section 2 (22). Stamp Act as the sum paya- 

4 '’ H It ^ required under 

B^ion 4 of Negotiable Instruments Act — It 
remains what it purports to be L e., acknow- 

[VoL 19.1 3 A. M, 4 


Section 35 of Stamp Act and 
madmissible in evidence for want of neces- 

1968 ^ ^ = 

+« I^eceipt though coupled with a promise 
to pay the money acknowledged to have been 
roceived can received in evidence on pay- 
ment of penalty, AIR 1936 PC 171 ( 174 ) -- 63 
iDd App 279 «= 17 Lah 557. ^ "" 

(7) Document containing an acknowledg- 
ment of receipt of money with an agreement 
to repay the s^e in specified time with stated 
mterest —- Document is not a promissory 

^ applicable. (1971) 
37 Cut LT 1270 (1274). 

(9) Receipts which evidence the deposit or 
merely acknowledge payment done in 
som6 ©arli 0 r transaction when read as a 
whole and when looked at its entire substance 
m the Context of Intention of parties, could 
never be treated as promissory notes merely 
because such receipts are coupled with an 
express promise to pay amount mentioned in 

(1972) 13 Guj LR 19 

(9) Promissory note itself altered in mate- 
rial respect " Altered instrument will have 

duly stamped as promissory note 
^d if It is not so stamped, it is not admis- 

payment of penalty. 

(Instrument 

terms of promissory note is itself not 
promissory note.) 

Letter i:«cltlng that mentioned amount 

■toterest^thh?Tn^f^ 

10 days to payee and the letter 

Will be teken return of — Held that the 

taaSSs^ibll ter w note and is not 

LT^ (440)^ want of stamp. (1966) i Anc; 

(11) Document reciting borrowing of monev 
mortgaging certain land and also^ 
repay loan within certain period — Document 

glee 

“ It IS admissible in evidence after 

paying stamp duty and penahv Atr iqaS 
Manipur 23 (25, 26). P^nany. AIR 1969 

21. Instrument chargieable with dutv «# 

one anna or half anna /i\ t 

an a^a or half 

Stamped, are totally in- 

evin IS? H admitted in evi- 

1 882 Bom P J 29^* penalty, 

(231) (DB) ?* AIR i?ot P- 229 

l«|| (|f 29*8? ' ?l> (DB?? 

(1882) 8 Cal 282 (283) (DB). ^ ^ 

though the instrument contains 
^ aclmowledgment of a debt it is nnt m 

(DB). ’ 1^31 Lah 631 (631) 

273 (274) = 31 Nag 
herent an ^o Pay the debt in- 

Sch T Ciiou P®^^ of Article 1 of 

Weto evidmre* Inadmissi- 

( 195 “ 1 mITu TO 7 '«'»> = 
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30. Admission of instrument where not to be questioned. — ^Where an instru- 
ment has been admitted in evidence^ such admission shall not, except as provided 
in section 61, be called in question at any stage of the same suit or proceeding on 
the groimd that the instrument has not been duly stamped, 

[1879 — Section 34, Prov. (3).] 


Section 35 — Note 21 (contd.) 

(4) An acknowledgment contemplates a 
pre-existing debt. Where it is not the con- 
tention of the plaintiff that the entry in his 
bahi was on the settlement of previous ac- 
count the entry is not an acknowledgment 
and is not hit by Section 35 and does not re- 
quire to be stamped with one anna stamp. 
1961 Jab LJ 477 (477). 


(5) Expression “Baki dena” in Khata entry 
Is a promise to pay the balance and as such 
5t is not an acknowledgment pure and sim- 
ple — It is not hit by Article 1 of Sch. 1 — 
Such acknowledgement if unstamped is ^ ad- 
missible in evidence on payment of requisite 
penalty. AIR 1951 Madh Bha 78 (78, 79). 


(6) Acknowledgments were taken - out of 
Section 35 by the E. P Amendment Act. There- 
fore insufficiently stamped acknowledgment 
is inadmissible in evidence. (1965) Pun LR 
(Sup) 522 (523). 

(7) Where a suit for money is based on an 
unstamped letter which is ambiguous the 
plaintiff should be asked to explain as to how 
he wanted the letter to be interperted in his 
favour whether as an acknowledgment or 
otherwise, and to adduce such evidence as 
he liked in support thereof. The Court can- 
not treat it as “acknowledgment’* and as 
such being inadmissible and dismiss the suit. 
AIR 1952 Ajmer 24 (2) (24). 

22. “Subject to all just exceptions. — (1) 

Words “subject to all just exceptions’* do 
not give any general discretion to the Court 
as to the admission of a document but mean 
those exceptions in which a document is ren- 
dered inadmissible by the provisions of any 
other statute. AIR 1939 All 515 (516) — ILR 
(1939) All 546 (DB) ** (1925) 48 Mad 631 

(635) (DB). 

fSee however AIR 1935 Nag 54 (55) 31 

Nag LR 162.1 

(2) A, the first wife of B, presented for 
registration maintenance deed — Document 
insufficiently stamped — ' Collector ordered 
pa 3 nnent of deficient duty and penalty — B, 
when called upon to pay amount, paid it 
under protest that document was forgery — 
Held, that man could not be called upon to 
validate document which he declares forgery. 
(The deficient duty and penalty collected 
were refunded.) (1933) Mad SM, p, 41. 


23. proviso (b). — (1) Person tendering the 
receipt in evidence cannot be required to 
pay the duty on it in addition to the penalty 
of Rupee 1. fl902) 24 All 374 (3761 (SB}. 

(Receipt admitted in evidence under this 
proviso — Receipt n«d not be endorsed in 
manner provided for in Section 42.) 

(2) Plaintiff advancing money to defen- 
<3ant — Defendant acknowledging receipt of 
money — Instrument is receipt and not ac- 
knowledgment and would be admissible in 
evidence on payment of penalty. AIR 1966 
SSd 359 (359) = (1966) 1 Mad LJ 304. 


24 Proviso (c).— (11 Correspondence con- 
taining complete agreement independently of 


subsequent draft and engrossed lease which 
lessor refuses to execute — Correspondence 
must be stamped and penalty paid before it 
can be admitted In evidence. (1890) 17 Cal 
548 (556). 

(2) Where an agreement refers to another 
document, so that the two papers in fact form 
only one agreement, it is sufficient if one of 
the papers only bears an agreement stamp. 
(1834) 149 ER 1145 (1146) — 4 LJ Ex 28. 

(3) Contract of marriage — No stamp duty 
necessary. (1818) 171 ER 670 (671) = 2 Stark 
351. 

25. Proviso (d). — (1) Except in the pro- 
ceedings under the chapters contained in this 
proviso, a Magistrate is not justified in ex- 
cluding from ' consideration a document on 
the ground of its not being duly stamped. 
AIR 1916 Cal 310 (311) (DB). 

26. Delivery of signed and stamped blank 
paper. — (i) If a person chooses to entrust to 
his own man of business a blank paper duly 
stamped as a bond and signed and sealed by 
himself in order that the instrument may be 
duly drawn up and money obtained upon it 
from persons who have no reason to doubt 
the bona fides of the transaction. ' it must be 
taken, in the absence of any evidence to the 
contrary, that the bond was drawn up In 
accordance with the obligor’s wishes and in- 
structions. (1880) 5 Cal 39 (42) (DB). 

(2) Several stamps delivered separately — 
No authority is given to stick them together 
for single instrument. AIR 1920 Nag 45 (47). 

27. Party succeeding on stamp objection. — 
Right to costs. — (1) Party winning an action 
merely on the strength of a stamp objection 
may be deprived of his costs. (1911) 
*1 KB 137 (144) = 80 LJKB 236. 


SECTION 36 — SYNOPSIS 

1. Scope. 

2. “Where an Instrument has been admitted 

in evidence.’’ 

3. “Such admission shall not bo called In 

question,”. 

4. “Same suit or proceeding.” 

5. Objection in same Court. 

6. Objection before appellate Court. 

7. Revision. 

8. Document not admissible even on pay- 

ment of penalty. 

9. Unstamped partition decree. 

to. Document rejected by lower Court 
Power of appellate Court. - 

11. Admission of secondary evidence. 

12, Arbitration proceedings. 

1. Scope. — (1) Order 13, Rule 3, Civil P.C., 
must be read subject io this section which Is 
mandatory. AIR 1937 Mad 431 (432). 

(2) After a document has once been ad- 
mitted in evidence its admissibility cannot be 
Questioned on the ground that it is not duly 
stamped. AIR 1929 PC 279 (282) AIR 1957 
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Hyd 35 (36). (The section is mandatory.) •* 
AIR 1954 Raj 173 (Pr 21) (DB) ** AIR 1957 
Andh Pra 1022 (1023) *• ILR (1922) 2 Cal 
196 (208). 

(3) Section 361s an exception to Section 35. 
AIR 1954 Raj 173 (Pr 26) (DB). 

(4) Though the section cannot in terms ap* 
ply to the decision of a chairman of the meet- 
ing of the shareholders of a company that 
certain proxies^ should be allowed or should 
not be allowed for want of sufficient stamp, 
toe principle of this section will apply and 
toe decision will be binding on him and his 
successor and' cannot be canvassed at a sub- 
sequent stage. AIR 1952 Mad 515 (Pr 19a) 
(Note. — It may however be noted that Sec- 
tion 36 cannot apply where the document has 
TCen rejected by the trial Court — Hence the 
decision in so far as it applies the principle of 
this section to such cases is submitted to be 
not correct.) 

(5) When questions as to the admissibility 
of evidence are raised during the course of 
the trial, they should be decided as they arise 
and should not be reserved until judgment in 
the case is given. AIR 1957 Andh Pra 1022 
(1023). 


(6) In applying the provisions of this sec- 
tion, the Court should have regard to what 
has been actually done and not to the unex- 
pressed intentions of the Judge. AIR 1957 
Andh Pra 1022 (1023). 

(7) An admission to mark a document ad- 
mitted in evidence eis exhibited and giving it 
a number is a mere curable procedural ir- 
regularity and not an illegality under O. 13 
Rule 4, G. P. C. The substantive law in the 
Stamp Act and the procedural law in the 
C. P. Code do make a clear distinction be- 
tween production of a document and its ad- 
mission in evidence. AIR 1971 All 434 (437. 
438) = 1971 All WR (HC) 410. 

(8) For the purpose of Sections 3, 33. 35 
and 36 an “instrument” means an instrument 
chargeable with duty, irrespective of whether 
such instrument falls or does not fall within 
toe definition thereof contained in Section 2 
(14). AIR 1971 All 287 (289) = 1970 All WR 
(HC) 348. 

(9) Definition of “instrument” does not 
cover copy of document for purposes of Stamn 
Act. AIR 1971 SC 1070 (1074). 

(10) Section does not create any bar against 
an instrument not duly stamped being acted 
upon. AIR 1969 SC 1238 (1240) = (1969)2 
SCJ 791, (AIR 1952 All 996, Overruled.) 

(n) The requirement of stamping and the 
prohibition of admitting an unstamped docu- 
ment as evidence will be operative only in 
relation to proceedings before Courts or other 
officers. As between the parties them- 
selves, that too parties to a compromise decree 
it becomes operative immediately and the 
rights and obligations between them spring 
forth in accordcuice with the terms of the 
decree itself. Therefore when stamp on 
compromise decree providing interest payable 
by one party to other, paid late interest 
Cor earlier period can be claimed. AIR 1969 
Mad 84 (85) ^ (1969) 1 Mad LJ 135. 

(12) In order to determine whether there Is 
a material alteration in the document or not 
P not material whether the document has 
admitted in evidence under Section 36 


or not AIR 1959 Raj 96 (97) = 1959 Raj, LW 
61. 

(13) Transfer of shares — Condition in Sec- 
tion 34 (3) of Companies Act, cannot be waiv- 
ed — • Its breach will bar company 
from registering transfer — Fact that instru- 


ment can be validated under Section 35, 
Proviso (a) of Stamp Act will not make it en- 
forceable until necessary stamp duty and 
penalty are paid — Section 36 has no appli- 
cation to such a case. AIR 1954 Nag 293 (296) 
=3 1954 Nag LJ 455 (DB). 

(14) The decision of the trial Court regard- 
ing the admission of any document in evidence 
after considering the sufficiency or otherwise 
of the stamps being final, the duty of the trial 
Court is to decide, with due regard to the 
facts and circximstances. But once it has 
decided, it has to take consequential . steps 
straightyvay. It cannot put them off so as 
to enable the aggrieved parties to evade the 
provisions of Section 36 of the Stamp Act. 
AIR 1962 Madh Pra 384 (384) = 1962 MPC 
302 ** (1968) 1 Andh WR 221 (231). 

2. ^^Where an instrument has been admitted 
in evidence”. — (i) The expression “admitted 
in evidence” means that the document must 
have been let in as part of the evidence. AIR 
1937 Mad 431 (432) ** AIR 1959 Raj 156 (160) 
(DB) AIR 1957 Hyd 35 (36). 

(2) Where the Comrt finds in 'course of the 
iiudicial proceeding that the document is ad- 
missible, it really admission for the pur- 
pose of Section 36 and cannot be called into 
question. AIR 1961 Madh Pra 6 (Pr 5). 

(3) Where on the date of the institution of 
toe plaint the Court ordered the 
plaintiff to pay the proper stamp 
duty and penalty on the suit docu- 
ment, it cannot be said that the document has 
been admitted on that date even if the plain- 
tiff has paid the duty and penalty and it is 
open to the defendant to. raise in his written 
statement an objection to the admissibility- of 
toe^ document in evidence. ILR (1959) 9 Raj 


mark^ as an exhibit will not necessari 
have been “admitted in evidence”. AIR 19; 
Mad 888 (889, 890). (In order that documei 
may be regarded as “admitted m° evidence 
It is necessary that person who has let . 
document must have ® had authority to c 

^ a*L ** • Tripura 28 (31 

(^Admission must be result of judicr 
determmation — - Mere marking imder O 1 

enough.) ** AIR 1954 Sail I 
(Pr 4). (The words “admitted in evidenct 
mean admitted after judicial consideration < 

Sf, relating to its adipissib 

htyj * AIR 1928 Rang 263 (264) •* AIR 192 

** 12 Bom LR 46 

(469) (DB). (Expression “admitted in evidence 

document must beeS ““ 
^ part of evidence as a result of iudick 

question whether i 
can be admitted m evidence or not for war 

im 

* ™ ^185. 186) = (1965 

Z Andh WR 276 1965 All LJ 850 (852). 

proceedings or th 
^e, it shall be deemed to have been dul 

provided by Sec 
tion 61 no objection with regard to its admis 

can be taken at subsequent stages 
Document may be acted u5>n Ld a decr^ 
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Section 36 — Note 2 (contd.) 
can be passed on its basis provided there Is 
no bar other than one created by Section 35 
to acting upon it. AIR 1961 Him Pra 44 
{Pr 13) ** 1961 Ker LT 151 (152). 

(6) This section refers to all instruments 
that have been admitted in evidence, whether 
on payment of the deficit duty and penalty 
or on the ground that they have been duly 
stamped or are not chargeable with stamp 
duty. It contemplates all cases of erroneous 
admission in evidence. AIR 1952 All 996 
(Pr 32) (DB). (Per Desai J.) 


(7) Under this section it matters nothing 
whether the document was admitted wrongly 
or rightly or admitted without objection or 
after hearing or without hearing such objec- 
tion. AIR 1939 All 588 (590) (DB) ** AIR 1958 
Pat 434 (439) (DB) ** AIR 1954 Raj 173 (Pr31) 
(DB). (If there is an order of the Court ad- 
mitting the document, the endorsement under 
Order 13, Rule 4, Civil P. C., is merely the 
following up of that order.) *♦ AIR 1957 
Andh Pra 1022 (1022) ♦* Madh BLR 1955 Civil 
212 (213) ** AIR 1953 Pat 365 (Pr 5) (DB) •• 
AIR 1952 Vindh Pra 25 (Pr 9). (Court postpon- 
ing consideration of objection as to stamp — 
Court admitting document in evi- 
dence without considering objec- 
tion — Objection cannot be realgitated.l 
** AIR 1953 Pat 209 (Pr 5) ** AIR 1938 Mad 
933 (939) ** AIR 1937 Pat 73 (74, 75) (DB) ** 
AIR 1937 Mad 431 (431) ** AIR 1936 Cal 556 
(559) (DB) ** AIR 1928 Pat 155 (156) (DB) 
** AIR 1930 Cai 577 (577) (DB). 


[See also 1961 Ker LT 151 (152). I 

[See however AIR 1957 Raji 47 (50) (DB). 

(Suit on hundies — Issue as to admissibility 

— Witness referring to hundies on another 
issue — Court endorsing hundis as "admitted 

^idence” — Issue not decided on merits 

— Case held one of admission by mistake — 
Endorsement held for identification only — . 
Decision of issue held not waived — High 
Court held not barred from considering ques- 
tion of admissibility.) ** AIR 1957 Hyd 35 (36) 
** AIR 1957 Ker 105 (106) ** AIR 1957 Trav- 
Co 272 (273) ** AIR 1957 Tripura 28 (31) 
♦* AIR 1956 Mad 250 (254). (If the Court has 
not applied its mind but allowed it to be en- 
dorsed under Order 13, Rule 4 that would not 
however deprive the Court of the right of 
rejecting it if, on consideration of any objec- 
tion raised to its admissibility, the Court comes 
to the conclusion that the document is inad- 
missible, AIR 1929 Mad 522 FoU; AIR 1932 
Mad 693, Dissented from.)] 


[But see (1910) 12 Bom LR 466 (469) (DB) 
** AIR 1933 Lah 271 (273) •* ATR 1935 Mad 
888 (890) ** AIR 1929 Mad 522 (523) (DB) 
AIR 1919 Nag 141 (143) ♦♦ AIR 1928 Rang 263 
(264).] 


(8) Where a question as to the admissibi- 
lity of a document is raised on the . ground 
that it has not been stamped or has not 
been properly stamped, the party challenging 
the admissibility of the document has to be 
alert to see that the document is not admitted 
in evidence by the Court. The Court 
has to judicially determine the matter 
as soon as the document is tendered 
in evidence and before it is mark- 
ed as an exihibit in the case. Once the docu- 
ment has been marked as an exihibit in the 


case and has been used by parties in examina- 
tion and cross-examination of their wit^* 
nesses. Section 36 comes into operation. Once 
the document has been admitted in e^dence, 
as aforesaid, it is not open either to the trial 
Court itself or to a Court of' appeal or revision 
ito go behind that order. Such an order is not 
one of those judicial orders which are liable 
to be reviewed or revised by the same Court 
or a Court of superior jurisdiction. AIR 1961i 
SC 1655 (Pr 4). (AIR 1957 Raj 47, Reversed; 
AIR 1957 Trav~Co 272, AIR 1954 Sau 52, AIR 
1949 Mad 300 and AIR 1933 Lah 148, cannot 
now be considered good law.) AIR 1966 
Andh Pra 184 (185 and 186) = (1965) 2 Andh 
WR 276 ** ILR (1972) 21 Cal 196 (208). 

(9) Where the disputed document was not 
oiUy marked as exhibit but also shown to the 
witnesses for purposes of identification it is 
clearly a case of admission of the document in 
evidence. 1957 Andh LT 284 (285). 


(10} The absence in Section 36 of the words 
acted upon’* which occur in Section 35 does 
not mean that the Court of Appeal is bound 
only to admit the document but not to act 
upcm it. When the Appellate Court is botmd 
to hold that the admission is proper, then it 
follows "that it must act upon the document 
cannot refuse to do so. AIR 1957 Tripura 

(11) Mere production and presentation of 
a document in Court are not equivalent to 
Jy^^adirngion in evidence. AIR 1922 Lah 461 


yx^i 11 a aocument is held by a Court to be 
admissible on the ground that it requires no 
gamp or on the ground that it is sufficiently 
gamped, then only the document should be 
deemed to be admitted on the day the order 
IS passed; but if it is held by the Court that 
the docum^t is not sufficiently stamped and 
if time IS given for paying the duty and penal- 
ty then the document would not be consider- 
ed to have been admitted, but it would be 
deenied to be admitted on the day on which 

Sif penalty is accepted by the 

Court. AIR 1957 Raj, 360 (361). 


(13) Judge let in document subject to pay- 
ment of duty and penalty — Document must 
be deemed to have been “admitted in evi- 
dence although full stamp duty and penalty 
nave not yet been paid, where there is no 
suggestion that party was not prepared to 

penalty. AIR 1923 Lah 657 (657) 


(ijij in order that a document may be re- 
garded as admitted In evidence, it is not 
necepary toat there must be a separate 
written order deciding the admissibility of the 

1929 Lah 770 (771) (DB). (AIR 

23 (23, 24). (Trial Court exhibiting unstamp- 

account-books after impounding 
and levying penalty < — Documents held ad- 
mitted after applying mind even if some de- 
t^s required by Order 13, Rule 4 had not 
b^n noted.) ** AIR 1957 Andh Pra 1022 (1024) 
(Document not rejected with endorsement as 
required by Order 13, Rule 6 — Document 
bear mg all particulars of endorsement re- 
qmred to be made by Order 13, Rule 4 — 
Endorsenient initialled by Judge — Document 
held admitted for purposes of Section 36 — It 
could not be said that Judge did not apply his 
nimd.) ** AIR 1952 All 996 (Pr 30) (DB). (Per 
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Section 36 — Note 2 (contd.) 

Desal J. — No specific order admitting docu- 
ment in evidence is essential for applicability 
of Section 36 while it is essential for applica- 
bility of Section 6.) 

[See however 1912 Pim LR No. 169, p. 543 
(546).] 

(15) In applying the provisions of Sec. 36, 
the Court should have regard to what has 
been actually done and not to the unexpress- 
ed intentions of the Judge. AIR 1957 Andh 
Pra 1022 (1023). 

(16) Judge, as fact, admitted doctiment &i 
evidence — Document must be treated as 

admitted in evidence’* although Judge has 
made note on instrument that stamp is not 
sufficient AIR 1938 Mad 938 (939, 940). 

(17-18) Instrument tendered in e^dence had 
On it office note with number of exhibit — 
Word “Judge” written below for Judge’s 
signature — Judge not signed or Intialled It 
• — Instrument held could not be said to have 
been “admitted in evidence.” AIR 1940 Sind 
194 (194) (DB). 

(19) Section applies though the document 
admired is the basis of the suit and not mere- 
ly a piece of evidence in the suit. AIR 1934 Mad 
383 (384) (DB) ** AIR 1957 Andh Pra 1022 
(1022) ** AIR 1934 Mad 700 (700) *♦ AIR 1944 
Dom 235 (235). 

(20) Section applies not only to the admission 
cf a document by the trial Court but also to 
such admission by the appellate Court. AIR 
1923 Lah 657 (657) (DB) ** Madh BLR 1955 
Civil 212 (213) ** 1890 Pun Re No 139, p, 445 
(446) ** (1882) 5 Mad 220 (221) (DB). 

(21) Where only a portion of document has 
been admitted in evidence, the appellate Court 
will not be precluded from questioning such 
admission but where an instrument has been 
admitted in its entirety, its admissibility can- 
not be questioned, even though the lower 
Court has only relied oh a portion of the in- 
strument. AIR 1938 All 619 (621). 

(22) Where a promissory note was executed 

by A and B, a stamp was affixed afterwards 
^d was cancelled by A by again signing it, 
it was held’ that the prohibition in this sec- 
tion applied to the case of the executant. A 
against whom the note had been admitted in 
evidence^ But the section could not prevent B 
from resisting the admission of the note in 
evidence against him. AIR 1956 Bom 421 (423) 
(DB), ' * 

(23) Section applies also to an instrument 
which was executed while a prior Act was in 
force and which was not duly stamped accord- 
ing to such Act. AIR 1920 Cal 754 (755) (DB). 

(24) Mere marking of document or showing 
it to witness is not such admission in evi- 
dence. (1964) 2 Andh WR 468 (469) = (1964) 

2 Andh LT 374. ' ^ 

(25) Document provisionally admitted sub- 
ject to final orders — Such tentative reception 
of document ' does not amount to admis- 
sion of document within Section 36. AIR 
1969 Andh Pra '417 (419). 

(26) Document, stamped with Court-fee 
stamp, withdrawn with permission of Court 
^d admitted in evidence after certification 
by Collector on payment of penalty to be 
duly stamped — No objection raised by other 
party — Sections 36 and 37 are attracted and 
admission cannot be called in question at sub- 
sequent stage of suit. AIR 1963 Assam 41 (45) 

« ILR (1963) 15 Assam 104 (DB). ‘ ' 


can be said to have been ‘ad- 
mitted in evidence’ if Court has Judicially 

matter of admissibility ^ 
S ■t^<3ered in evidence and before 

?•! written 

statement Is filed by defendant, no question of 

Order 10, Rule 1 of 
really arises and hence if In 
+^,^5 ® ^ document imduly stamped Is 

^ e-^dence and impounded as a 
deciding the objection as to its 
^ examination it cannot be 
+2e ^ ^ judicial determination of 

15s, ™ admissibility — S. 36 not 

attracted. AIR 1967 Him Pra 29 (30). 

^cument produced and its admissibi- 

^®®^sion given against party 
^allenging — Document has for all practlcS 

' admitted In evidence. 1956 

MBLJ (Bhopal) 188 (190). 

(29) ‘Admitted in evidence’ means ‘let in 
^dence* — Judicial consider™ 
QuestKm of sufficiency of stamp hot 

r“ ’^<^>™ssion cannot be called in 
question at any stage of suit or proceedine 

stamp"^ AIR 1^1 

ILR (1972) 2 Cal 1961 (208). 

hi evidence* means 
admitted after ju^cial consideration Pro- 

.^properly stamped admitted 

to ‘Jeterroining objection as 

to ^rmssibility — Admission invalid — Mere- 
ly because it was marked or shown to a wit- 

bv objection raised 
Andh ( 4 *' 69 ^. rejected. (1964) 2 

court inadvertentiy with* 
Sis JSu*/ «, question of ad- 

(197of nfo. ^ attracted. ILB 

pH j I^trument not duly stamp- 

doSmSit fi . ” J ~ admission of 

uocurnent m evidence but also decree thereon 

Pra^eVrs^B 71*^ ‘1 7 Madh 

fu ^ (Matter IS between State aoH 

■hoQ who tenders the document Court 

hewing appeal or revision may, howeve? 

'996 (P?^5nWT?S? ** AIR 1952 AU 

D^/al^JJ^ Mohan Lall and 

prt^ibits * aTT ^^senting — Section 36 

Sianpn«?r 4 ^+i,®^^®J^^^® Court not only from 

evidenc? but ® document in 

Ing uDon” of questioning the “act- 

Upon of the document ) ** atr 

383 (384) (DB) «. AIR 1932 Ma^765 (767K^ 

— ^’^^'“ted in Court 

sibilitv on^^round^hat^ admis- 

stamoed ATP T<?ro properly 

1 My^ Ljfg? ** 

tion Z^’Ve^iudS ■mSrn '1 ' 

ground of want of due stamp Se tXn^n 

U 273"?l7l)“'* P’'°®®®ding.” (1912) 23 iwid 

m/ttld'tato®®^de“e 

1960 Punj 604 (P? S of Section 36. AIR 
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(3) Appeal under the Letters Patent is a 
stage of the same suit for purposes of this 
section. AIR 1923 Lah 657 (658) (DB). 

(4) Admission of document in evidence — 
Validity thereof cannot subsequently be chal- 
lenged in the same suit on ground of its not 
being duly stamped. AIR 1970 Madh Pra 74 
(78) =: 1969 MPLJ 827 (FB). 

(5) Objection to affixture of improper stamp 
overruled by trial Court — Document can- 
not be challenged on same ground at any 
S-tage of same suit. (I960) 26 Cut LT 405 (413 
and 414). 

(6) Instrument admitted in evidence — 

Question of insufficiency of stamp cannot be 
agitated at any later stage of same suit. AIR 
1962 Orissa 35 (37) = 27 Cut LT 177 ** (1973) 
1 Cut WR 226 (228) ILR (1972) 2 Cal 

196 (208). 

(7) Promissory note insufficiently stamped 
admitted in evidence — Defend amt precluded 
from raising objection as to Its admissibility 
at later stage again. ILR (1963) 1 Ker 473. 

(8) Pro-note admitted without any objec- 
tion — Admission on groiond of not being pro- 
perly stamped or otherwise cannot be ques- 
tioned at later stage of proceeding, 1933 Mys 
LJ (Supp) 391 (392). 

(9) Pronote not bearing particulars to be 
endorsed either under Rule 4 or Rule 6— • 
Held, in absence of any endorsement to the 
contrary, only logical inference was that docu- 
ment was admitted in evidence and was 
marked as exhibit — Held further that in 
view of provisions of Section 36, Stamp Act 
(1899), admission could not be questioned at 
subsequent stage. (1968) 34 Cut LT 805. 

5. Objection In same Court. — (1) Section 
precludes an objection being raised to the ad- 
missibility of a document after it has once 
been adrnltted in evidence, whether such ob- 
jection is raised in the same Court or in a 
superior Court. 1892 Bom PJ 345 (DB) ** 
AIR 1957 Andh Pra 1022 (1022) *• AIR 1955 
Madh B 81 (Prs 16. 17) (DB) ** AIR 1952 Raj 
129 (Pr 5) (DB). (The promptness of objection 
is no consideration for ignoring clear provi- 
sions of Section 36.) ** (1955) Madh BLR 1955 
Civil 212 (213) ** AIR 1941 Nag 255 (257) *• 
(1938) 178 Ind Cas 338 (338) (DB) (Oudh) 
AIR 1927 Cal 472 (473) (DB). 

[See also AIR 1961 SC 1655 (Pr 4], (Docu- 
ment tendered marked as exhibit and used 
by parties in examination and cross-examina- 
tion of witnesses — Admission cannot be ques- 
tioned in trial Court itself at later stage or in 
Court of appeal or revision — AIR 1957 Raj 
47 , Reversed.)] 

(2) Where the document not duly stamped 
has been admitted in evidence and a decree 
passed in the suit, the Court cannot subse- 
quently require the payment of deficit duty 
and penalty. AIR 1927 Cal 472 (473) (DB) ** 
AIR 1957 Madh Pra 206 (206). 

(3) After a Court ‘has once admitted a docu- 
ment in evidence, it cannot reject it as being 
not duly stamped. (1938) 178 Ind Cas 338 (339, 
340) (DB) (Oudh) ** AIR 1933 All 821 (821) 
♦♦ AIR 1915 Cal 280 (281) (DB) ** (1885) 8 
Mad 564 (566) (SB) *♦ AIR 1923 Pat 404 (405, 
406). 

(41 Judge adniitted document In evidence—, 
Hla successor cannot question admissibility of 


document on grovind of its being not duly 
stamped. (1926) 24 All LJ 389 (390) *♦ 1889) 
13 Bom 449 (457) (FB). 

(5) Instrument n^. duly stamped — Ins- 
tniment admitted in evidence by appellate 
Court — Subsequent objection to its ad-* 
missibility is barred by Section 36. 1965 
All LJ 850 (852). 


6. Objection before appellate Court.— 

(1) Lower Court admitt^ instrument in 
evidence — Appellate Court is precluded by 
this section from entertaining except as pro- 
vided by Section 61, any objection to admis- 
sibility of doctiment on ground of its not be- 
ing duly stamped. AIR 1931 All 302 (302) (DB) 
** (1889) ILR 13 Bom 449 (457) (FB) ** (1900) 
4 Cal WN '369 (386) (FB) ** AIR 1956 
SC 12 (14) ** AIR 1960 Andh Pra 155 (160) 
*• AIR 1958 Assam 15 (15, 17) (DB) *♦ AlH 1955 
Madh-B 81 (Prs 16, 17) (DB) ** AIR 1942 
Cal 562 (565, 566) (DB) ♦* AIR 1947 Cal 68 
(70) (DB) ** AIR 1918 Mad 1066 (1068) (D3) 
** AIR 1939 Nag 220 (221) (DB) •* AIR 1921 
Pat 318 (319). 

[But see (1870) 5 Mad HCR 391 (401) ^(DB) 
♦♦ (1868) 3 Mad HCR 297 (298) (DB).3 

(2) The effect of Section 61 Is that the Ap- 
pellate Court may record a declaration as to 
deficiency of stamp and. impounding the 
document, forward it to the Collector. AIR 
1953 Hyd. 14 (Pr 14) (DB). 

[See (1884) Pun Re No. 175 p. 586 (588) 

(FB).] 


(3) Fact that objection was rai^d in the 
trial Court does not entitle the party to raise 
the objection again in the appellate Court 
where the trial Court has overruled the ob- 
jection and admitted the document in evi- 
dence. AIR 1936 Cal 556 (559) (DB) AIR 
1957 Andh Pra 1022 (1022) ** AIR 1953 Pat 
209 (Pr 5). (Section 36 comes into play Irres- 
pective of the fact whether the document was 
admitted with or without objection or after 
hearing or without hearing such objection.) 
** AIR 1930 Cal 577 (577) (DB) ** AIR 1926 
Mad^ 1148 (1149) ** AIR 1925 Mad 1215 (1215) 


express decision, was r 
corded thereon will not enable the objectlc 
to be raised again in appeal where the tri 
Coi^t has admitted the document in evidenc 
air 1929 Mad 622 (623). 

applies not only where the doci 
been admitted in evidence by tl 
OTal Court but also where the document h< 
been admitted by the first appellate Cou 
^d obiection is taken In second appeal. 18! 

P- 445 (446) ** (1882) 

J? ** 1945 Nag 212 (21 

(6) Objection that a document not du 
stamped was admitted In evidence cannot T 

reversing or varying a decre 
(DB) ** (1875) 7 NWP 
** 5 Bom 621 (62' 

iPS ® Cal 311 (313) (DB) ♦♦(187 

** (1882) 5 Mad » 

{/fZl} (OB). 


1 Court held instrument to be ac- 

mowledgm^t and not proniissory note — 
Appellate Court is not precluded fiwm freat- 

promissory note. AIR 1»34 

Mad 500 (503). 


[The Indian] Stamp Act^ 1899 


[S 38 N 7-8] 55 


Section 36 — Note 6 (contd.) 

(8) Where a document was admitted In a 
suit filed when the Marwar Stamp Act, which 
had no provision analogous to Section 36 of 
the Indian Stamp Act, was in force but was 
repealed and substituted by the Indian Stamp 
Act when the appeal was filed it was held 
that the appellate Court had to apply Sec- 
tion 36 when considering the objection regard- 
ing admissibility of the document in the ap- 
pellate Court AIR 1954 Raj 173 (Pr 37) (DB). 

(9*10) When the objection that the docu- 
ment is unstamped is not raised at the trial 
stage, further objection in appeal on that 
score is not tenable. (1970) 36 Gut LT 1099 
(1101) •* AIR 1963 Andh Pra 442 = (1963) 1 
Andh LT 213. IP" 

• (11) Admissibility of document in evidence 
not specifically challenged in trial court can- 
not be called in question in second appeal on 
the ground that document has not been duly 
stamped. AIR 1972 Orissa 182 (185) = 37 
Cut LT 839. 

A 

(12) Document admitted in evidence with- . 
out objection — Admissibility not to be chal- 
lenged in appeal and will be acted upon. 
AIR 1963 Pat 131 (138 and 139). 

(13) Acknowledgment not duly stamped 
admitted in evidence by lower Court — Admis- 
sion cannot be challenged at appellate stage. 
AIR 1965 Madh Pra 102 (107) = 1965 Jab LJ 
1167. 

(14) Instrument not duly stamped admitted 
in evidence by trial Court — Admission there- 
of cannot be questioned at any later stage of 
same suit or proceeding — Natural conse- 
quences of admission must also follow and 
appellate Court cannot say that it would not 
make use of it in appreciation of evidence 
or would not allow a decree to be passed 
thereon. 1967 Ker LT 640 (644). 

(15) Promissory note with uncancelled 
stamp — Trial Court directing cancellation 
and decreeing suit after admitting pi^o-note 
— Appellate Court holding direction for can- 
cellation as without jurisdiction and dismiss- 
ing suit — Pronote once admitted in evidence 
cannot be called in question at appellate stage, 
(1963) 2 Andh WR 176 (178). 

(16) Trial Court applying its mind to 
document and treating it as admissible — 
Matter cannot be questioned at appellate stage 
1965 All LJ 295 (296). 

(17) Where objection was taken before evi- 
dence was recorded in respect of an imstamp- 
ed acknowledgment, but at the stage of evi- 
dence, the document was put to witness and 
exhibited, when no objection was raised to 
its admissibility, held, no objection to its 
admissibility can be taken in appeal. (1967) 

69 Pun LR 45 ( 46). 

(18) Expression ‘any stage’ covers stage of 
appeal — Document not duly stamped admitt- 
ed by lower Court — Objection to admission 
of document cannot be allowed at appellate 
stage. AIR 1967 Pimj 331 (336). 

[See also AIR 1973 Bom 27 (32) = 74 Bom 
LR 174.3 

7. Revision. — (1) Admission of an Instru- 
ment not duly stamped in evidence cannot 
be questioned in revision. AIR 1944 Bom 235 
(235) •* AIR 1957 Andh Pra 1022 (1022) •* 

AIR 1952 Kutch 13 (Pr 8) •• AIR 1952 Raj 


129 (Pr. 5) (DB). (Document admitted In 

evidence — Objection promptly raised but 
not entertained — No revision lies) ** AIR 
1927 Lah 876 (876) •* AIR 1923 Nag 234 (285). 

(2) An order admitting a document on pay- 
ment of duty and penalty is not revisable 
by the High Court. ILR (1952) 2 Raj 1010 
(1012). (AIR 1952 Raj 129 FoUowed.) 

(3) Where the trial Court holds that a 
kurippu was only intended to admit the cor- 
rectness of the accounts between the parties 
to the suit and not to supply evidence of the 
debt and admits it in evidence overruling the 
contention that the kurippu is an acknow- 
ledgment which being unstamped is inadmis- 
sible in evidence, a revision does not lie from 
the order admitting the kurippu in evidence. 
1961 Ker LT 151 (152). 

(4) Admissibility of document not duly 
stamped — Question cannot be raised for first 
time at stage of revision. 1956 Ker LT 558. 

(5) Document marked as exhibit and used 
by parties — Order admitting document in 
evidence not liable to be reviewed or revised, 
AIR 1963 All 376 • (377) = 1962 All LJ 702. 

(5 A) Order holding promissory note to be 
duly stamped and as such admissible in evi- 
dence — Order should be challenged in* revi- 
sion Immediately — If not challenged it can- 
not be reopened at a later stage. AIR 1972 Mys 
344 (345) = (1972) 1 Mys LJ 487. 

(6) Document admitted in evidence by lower 
Court — It is not open at appellate stage to 
review or revise order of lower Court and 
hold that document is inadmissible in evi- 
dence. (1968) 1 Andh WR 221 (234) ** (1973) 

1 Cut WR 226. 


o* uocument not admissible even on pay- 
ment of penalty.— (i) Words of this section 
are wide enough to include the case of an 
instrument which is not admissible in evi- 

9^ payment of penalty. AIR 1931 
Cal 480 (480) (DB) AIR 1952 All 996 

(Pr 32) (DB). (Per Desai J.) ** AIR 1934 Mad 
700 (700) ** AIR 1937 Oudh 19 (20). 

(2) Where a suit is based on a promissory 
note and the note is not duly stamped, if the 
[instrument is admitted in evidence, such 
admission cannot be subsequently called in 
q^uestion. AIR 1935 All 410 (411) ** (1889) 13 
Bom 449 (457) (FB) ** 1883 Pun Re No 195. 
P. 586 (587) (FB) ** AIR 1957 Andh Pra 1022 
(1022) ** AIR 1934 Mad 383 (384) (DB) •* 
1909 Upp Bur Rul 4th Qr Stamp 3. 

[But see (1904) 2 Low Bur Rul 103 (104). 3 

(3) tosuff^iently stamped promissory note 
is inadmissible for any purpose. AIR 1964 
Assam 138 (140 and 141). 

(^) Promissory note admitted in evidence 

22f (229^ 

kJAI ^^°? 93 SS 0 jry note marked as exhibit after 
hearing objection and noted in List of Exhl- 
Pits marked with objection” — Held, 

inadyertently admitted! 
10 OJD 112 (116) = 34 Cut LT 805. 

(6) Improperly or insufficiently stamnpH 
Prc^issory Note impounded and admitted In 
evidence imder Section 36. by chSSng w 

Sfav ani 36 com?s® imi 

^ wrong to exclude such pro- 
misery note from evidence or to refuS nw- 
mission under Section 118 .of Negotiablck^n 
etruments Act AIR 1967 Pat 276 ^277). 
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(7) Insufficiently stamped promissory note 
although inadmissible on that account used in 
evidence in ex parte trial and ex parte de- 
cree passed — Ex parte decree set aside — • 
Defendant can object to admissibility of pro- 
note at subsequent stage of trial — Sec- 
tion 36 has no application since the pro- 
ceedings are not the same. AIR 1964 Andh 
Pra 188 fl89). 

(8) When a promissory note has on it the 
endorsements as required by Order 13, R. 4 
Civil P. C. and Rule 79 of the Civil Rules of 
Practice, the admission of the document can- 
not be called in question at any stage of the 
proceeding on the ground that it has not been 
duly stamped. AIR 1962 Andh Pra 398 (399) 
“ (1962) 1 Andh LT 247. 

(9) Contracts for sea insurance not ex- 

pressed in sea policies — Contracts, not en- 
forceable in law — Instruments could not be 
validated by Sections 35, 36. (1969) 73 Cal 
WN 964 (979). . 

(10) Insufficiently stamped promissory 

notes governed by Hyderabad Stamp Act — 
Court in Mysore admitting in evidence by 
^quiring payment of duty and penalty — 
Order not valid. (1962) 40 Mys LJ 876 (878 
and 879). , 

(11) Unquestionability of insufficiently 
stamj^d documents following their admission 
m evidence is not attracted where Ck)urt spe- 

postpones decision on stamp quantum 
and later rejects the document as inadmissi-^ 
ble. (1970) 2 Mys LJ 48 (49). 

9. Unstamped partition decree. — (i) Sec- 

tion does not preclude objection being taken 
on appeal to the execution of an unstamped 
partition decree. AIR 1942 Lah 260 (264) (FBI 
»♦ AIR 1938 Mad 307 (311) (DB). 

(2) Unstamped partition decree admitted in 
evidence on pajunent of duty and penalty — 
Its admissibility cannot be questioned in an- 
peal. AIR 1947 Bora 96 (98). 

(3) Partition suit — Decree to be valid 

must be drawn on stamp paper — Supply of 

^tamp paper afterwards — Validity dates 

back from the date of decree — Proceedings 

^fore the supply of stamp paper would not 

be validated ar^, they would be without 

jjurisdiction. AIR 1972 Punj 408 (412 and 413V 
~ 1972 Cur LJ 543. una 

(4) I^cree for sale of an impartible pro- 
perty is an mstrument of partition ATR 
1973 Delhi 154 (155). 

10. Document rejected by lower Court — 
Power olap^Uate Cour^ (i) The W pro- 
vided by. S. 36 would not be applicable 
where an instrument has been rejected as in- 
admissible m evidence on account of a vnrong 
order of the trial Court. Further Section M 
cannot be construed in such a manner as to 
override the provisions of Section 105 of the. 
Civil Procedure Code. Appellate Court can 
examine real nature of document and ad- 
mit the document after getting the irragula- 
rity cured. 1961 MPLJ 169 (171, 172). 

(2) Instrument not duly stamped Deficit 

duty and penalty not tendered in lower Court 
but tendered in appellate Court — Appellate 
Court will not order document to be received 
in evidence on payment of amount, 1883 AU 


WN 93 (96, 97) (FB) •• (1896) 20 Bom 791 
794) (DB) ** (1873) 10 Bom HCR 441 (443) 
(DB) ** (1879) 4 Cal 213 (215) (DB) ♦* (1867) 
7 Suth WR 439 (439) (DB) •* (1902) 1 Low 
Biir Rul 84 (84). 

(3) Deficit duty and penalty tendei^ in 
*®w6r Courts but improperly refused by 
them — Amoimt may be received even in 
second appeal. 1897 Bom PJ 382 (FB). 

• (4) Party not given opportunity to tender 
deficient duty and penalty in trial Court — 
Tender of amount in appellate Court is pro- 
per. AIR 1934 Lah 730 (732) (DB). 

(^ Where the trial Court holds a document 
to be insufficiently stamped and requires a 
party to pay the deficiency and penalty the 
party is not bound to pay the amount under 
protest before he can challenge the order in 
appeal. 1898 Bom PJ 232 (DB), 

11, Admission of secondary evidence. — (1) 

Section 36 does not apply to secondary evi- 
dence adduced in proof of the contents of 
doc^ent unstamped or insufficiently stamped, 

= (1971) 1 Civ 

Rang 109 and AIR 1937 
Mad 431, Overruled and AIR 1957 Andh Pra 

'^2, AIR 1928 Pat 134, 
AIR 1951 Mad 326 impliedly overruled.) 

190 ^(Ss) ** (1951) 1 

(2) Original document duly stamped bun 
copy admitted in evidence — Subsequent ob- 
gection as to want of due stamp on sucb copy 
vJ A precluded under this section. (1913) 

RP* ** 1962 Puni 

293 (297) = 64 Pun LR 203. 

Section 36 applies to a case where an 
instiTjment is actually produced and is ad- 
^ evidence and not to a case where 
^c(m(^y evidence of an insufficiently stamp- 

given without any objection. 
(1967) 2 Andh WR 444 (452). uj 

(4) Mysore Stamp Act, Section 35 — Orl- 
document not properly stamiied — Sec- 

k 2^ e^d^ce adrmtted — - Admission can- 

1 Sr 

Unstamped document already impound- 
ed by Court lost while in custody of Court 
second appeal plaintiff not permitted to 

evidence — Held, Section 36 
would come to the help of plaintiff — Docu- 

admtted in evidence could not be 
called m question, 1957 Raj LW 603 (604). 

12. Arbitration proceedings. — (i) Instni- 

duly stamped admitted in evidence 

a<taisslon cannot be 
^ same proceedings. 
•* (1912) 39 Cal 

hv unstamped docimient 

3^ arbitrators cannot be questioned in pro- 
ceeding on an application to file award.) 

section Is to make the in- 
Btmm^t available for the purposes of the 

^ ^ were duly stamped; so 
^ aside an award the 
^ questioned on the ground 
^ arbitration was n<rt duly 
fit^ped. AIR 1921 Cal 613 (615, 616) (DB), 

IBut see AIR 1924 Cal 794 (795) (DB).] 
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37. Admission of improperly stamped lnsltuments*"Tho ® [State Govern- 
ment] may make rules providing that, where an instrument bears a stamp of suffi- 
cient amount but of improper description, f it may, on payment of the duty 
with which the same^ is chargeable, be certified to be dply stamped, and any in- 
strument so certified shall then be deemed to have been duly stamped as from 
the date of its execution. 


[*] Substituted for ‘‘collecting Govemmenf* by AL.O., 1950. 

[t] The words imply that stamps other than prescribed have been used. For descrip- 
tion of stamps prescribed, see Rr. 10 and 11 of the I n dian Stamp Rules, 1925. 
Does the section cover use of court-fee stamp or postal stamps of sufficient value? 


Section 37 — Note 1 

(1) This is a remedial section. AIR 1929 PC 
279 (282). 

(2) The rules framed under the Jaiptir 
Stamp Act continued to be in force under the 
Sirst proviso to Section 6 of the Rajasthan 
Stamp Law (Adaptation) Act (7 of 1952) as 
having been framed under Section 75 of the 
Indian Stamp Act as adapted to Rajasthan. 
AIR 1956 Raj 155 (158) (SB). 

(3) Instrument which Is chargeable vrito 
the duty of one anna or half an anna or a bill 
of exchange or a promissorv note can be cer- 
tified to be duly stamped tmder this section. 
(1940) Bihar SM pp. 122, 123. (Instrument 
bearing stamp of sufficient amount but of 
improper description — Stamp left uncancell- 
ed — Collector cannot certify under this sec- 
tion that Instrument is duly stamped.) ** 
(1931) Beng SM Vol I, p. 38 (Do.) ** (1911) 7 
Nag LR 26 (29) (DB). 

(4) If the instrument does not bear piy 
stamp at all, the section will not apply. AIR 
1938 Mad 307 (311) (DB). 

(5) Expression improper description’ does 
not Include a description of stamp appropriate 
lor purposes altogether outside the Stamp Act, 
but must be confined to a stamp which is 
used for the purpose of denoting the stamp 
duty chargeable on an instrument, but which 
Ss improper in a particular case, having re- 
gard to the Act and the Rules. (1901) 23 All 
213 (215) (SB). (Disapproved on another point 
In AIR 1929 PC 279.) 

[But see (1911) 7 Nag LR 26 (28) (DB),] 

(6) If document bears stamp of improper 
'description it is not “duly stamped” — Pio- 
tnissory note improperly stamped not admis- 
sible in evidence — Certificate under Section 
37 cannot cure defect. AIR 1965 Raj 114 (114, 
115) = 1965 Raj Lw 31. 

(7) Where a promissory note bore a four 
enna revenue stamp of the Government of 
India instead of an Impressed stamp of 
Madhya Bharat, It was held that the pro- 
missory note was an instrument bearing a 
stamp of sufficient amount but of improper 
description. AIR 1957 Madh B 181 (182). 

(8) Promi^ory note engrossed upon non- 
odheslve stamp of more than required value 
— Validation by Collector under Section 37 
^ Certificate by Collector has no legal effect 
^ Pronote held not admissible for any pur- 
pose. AIR 1963 Andh Pra 457 (459) = (1963) 
2 Andh LT 93. 

(9) Power of attorney bearing stamp of 
Sluticient axnouzit but of Improper 


description' Irregularity In description 

can be cured by • payment of du'ty and 
power would become valid from date of 
Its execution — Suit cannot be thrown out on 
that ground. 1965 Cur LJ 485 (487) (Punj). 

(10) In case of documents stamped before 
1-4-1935, 'there was difference of opinion as 
ito whether the case was of improper des- 
cription where quarter anna postage stamps 
were used. AIR 1932 Mad 390 (391) (FB). (Im- 
proper description.) ** (1911) 7 Nag LR 26 
(28) (DB). (Do.) ♦* AIR 1917 Bom 223 (223, 
224) (DB). (Not Improper description.) 

(11) Revenue stamp surcharged -with the 
words ‘Court-fee’ is' within this Section. AIR 
1929 PC 279 (282). (Disapproving 23 All 213 
(215) (SB). ) 

(12) Where there is no certificate that the 
Instrument is tiuly stamped, but an endorse- 
ment by the Sub-collector appears on the 
Instrument that penalty has been levied, it 
can be regarded as a certificate given under 
this Section. AIR 1920 Mad 910 (911). 

(13) Certificate given by the ’ Collector 
under this section that an instrument is duly 
stamped is final and a civil Court has no 
power to review the correctness of the Collec- 
tor’s action in giving the certificate. AIR 1926 
Sind 211 (213) *• AIR 1957 Madh-B. 181 (182) 

(1911) 7 Nag LR 26 (29) (DB) ** AIR 1963 
Assam 41 (45) (DB). 

(14) Where the Collector has given the 
certificate the Chief Controlling Revenue au- 
“thority cannot make a reference to the High 
Court under Section 57. AIR 1926 Bom 51 

(52) (SB) ** AIR 1918 AIL 181 (182) (SB). 

[But see (1911) 7 Nag LR 26 (29) (DB) 

AIR 1926 Sind 211 (213).] 

(15) Party may, instead of moving the Col- 
lector under this section, pay the duty and, 
penalty and have the instrument admitted 
under proviso (a), Section 35. (1909) 19 Mad 
Ur 35 (41) (FB). 

(16) Omission to give an opportunity of 
moving the Collector to validate the instru- 
ment under this section on the part of the 

• lower Court Is a good ground of appeal against 
the dismissal of the suit. (1911) 7 Nag LR 28 
(31) (DB). 

(17) Concession provided for by Rule 18 
read with this section does not apply to pro- 
missory note executed after 1-4-1935. AIR 
1946 All 150 (151) (DB). 


* 
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38. Instniinents impounded, how dealt with. — ^1) When the person impound- 
ing an instrument under section 33 has by law or consent of parties authority to 
receive evidence and admits such instrument in evidence upon payment of a penalty 
as provided by section 35 or of duty as provided by section 37, he shall send to 
the Collector an authenticated copy® of such instrument, together with a certifi- 
cate in writing, stating the amount of duty and penalty levied in respect thereof, 

and shall send such amount to the Collector, or to such person as he may appoint 
in this behalf. 

(2) In every other case, the person so impounding an instrument .^hflll sendt 
it in original to the Collector. 

[1879— S. 35; 1869— Ss. 21, 22, 23; 1862— S. 17 (2); I860— S. 13 (5).] 

{•] For the purpose behind this provision, see Sections 43 and 61 infra. 

[f] This can happen only if and when the document is impounded under Section SS 
supra. Once a document is admitted in evidence, the section would not apply 
and action, if necessary, can be taken only under Section 61 infra. 


Section 38 — Note l 

Section lays down the procedure to be 
followed by the person impounding an in- 
strument under Section 33 of the Act. AIR 
1926 All 478 (478). 

(2) It has been held that the jiurisdiction 
to decide the question of stamp duty and 
penalty conferred by the proviso to Sec. 35 
is only incidental to the reception of a docu- 
ment in evidence. If the party at whose in- 
stance the document was brought to the 
Court and who wanted it to have it as part 
of his evidence in the case wanted first an 
•adjudication by the Collector as to the pro- 
per stamp duty and penalty leviable on it, 
the Court has only to accede to that request 
and not impose a decision which the party 
did not want. Even where the party has first 
invited the Court to decide the matter, if. 
before the Court pronounced its order, the 
party has resiled from it, the Court has only 
to follow the procedure prescribed in Sec- 
tions 33 and 38 (2). AIR 1953 Trav-Co. 559 
(Pr 6) (DB) ** (1967) 2 Andh WR 268 (270). 
(The Collector will have power to decide the 
nature of document impounded only if it is 
sent to him imder Sub-section (2) of Sec- 
tion 38.) 

, (3) Instrument not duly stamped tendered 
in Court — Court cannot refuse to admit in- 
st rumen t in evidence and follow procedure 

^,1 ^2) of this section. AIR 1939 

All 515 (516) (DB). (Under sub-section (1) of 
this section party must pay deficiency of 
stamp duty and penalty to Court and cannot 
2* accord, deposit same in treasury.) 

(1907) 9 Bom LR 122 (123). (Party cannot, 
pending suit,, ask Court to send document in 
original to Collector under sub-section (2) 
so ^ to submit opinion of Court to that of 
Collector under Section 40.) 


ing stating amoimt of duty and penalty levi- 
ed and amount levied. AIR 1926 All 478 (478) 

** (1902) 25 Mad 752 (757) (SB) ♦* (1896) 18 
All 295 (298) ** 1970 BLJR 587 (589) ** 1966 
Cur LJ 528 (529) (Punj). (The court bas no 
power to make enquiry as to the value of 
property to determine the stamp duty.) 

(6) It is the duty of impounding officer to 
send Instrument to collector. It cannot itself 
determine deficiency and assess penalty and 
then send the order to collector for taking 
necessary action. 1969 AU WR (HC) 734 (735) 

1964 MPl^ 885. (Impounding Court has no 
power to direc^ collector regarding recovery 
of amount levied by it, while transmitting 
document under Section 38 (2) — Collector 
should himself decide nature of instrument 

proper duty payable on it.) 

(7) The District Registrars appointed as ex 
officio Assistant Registrars of joint stock com- 
panies under the Companies Act have been 
empowered to exercise the powers vested in 

j Collector under the provisions of the Act 
and have, therefore, jurisdiction to adjudi-- 
cate on the proper stamp duty leviable on a 
document and demand payment. AIR 1959 
Andh Pra 664 (666). 

(8) Instrument cannot be admitted in evl- 
dence provisionally and then sent in original 
to the collector under sub -section (2) after the 

® Mad 564 (565) 
T Madh Pra 74 (78) = 1969 

MPtij 827 (FB), (When a document is sent 
to collector after admitting it, the collector ac- 
quires no jurisdiction. Section 38 (2) has no 
application to such case.) 

(9) Inst^ment sent to Collector under sub- 
section (2) after disposal of suit — Collector 
holdup under Section 40 that instrument is 
uuly stamped — Court cannot alter his decl- 

(4) Bond executed outside British India^ from.) ••ilr (1969) 

in I^T'i+ic'h t AHQxl PrSl 593 (596), 


presented in British Indian Court nearly 10 
months after its execution — It cannot be 
Ramped in British India under provisions of 
Section 18, nor can it be endorsed by Collec- 
tor under Section 32 — Court must impound 
document under Proviso (a) to Section 35 
and send it to collector under Section 38 
AIR 1935 Nag 54 <55). 

(5) Court admitting instrument in evidence 
upon payment of duty and penalty — It 
must send to Collector authenticated copy of 
instrument together with certificate in wrlt- 


(10) ^Original lost in transit — Collector held 
hught equitably deal with copy as if it were 

hn it of circumstances. 

P- (Citing BP 1473, 7th 

order impounding the instriiment 
IS illegal, the Collector’s jiurisdiction is not 

1942 Lah 265 (266) 

1906 Pun LR No. 131, p. 428 (432) (FB). 

(12) a document is merely produced 

before Court and the petitioner does not seek 
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S9. Collector’s power to refund i>enalty paid under section 38, sub-section (1), — 
^l) Wben a copy of an instrument is sent to the Collector under section 38, sub- 
section (1), he may, if he tliinks fit, ** *"] refund any portion of the penalty in 
excess of five rupees which has been paid in respect of such instrument. ■ 

(2) When such instrument has been impounded only because it has been writ- 
ten in contravention of section 13 or section 14, the Collector may refund the whole 

penalty so paid. 

[1879 — Section 36.] 

r*] The words “upon application made to him in this behalf or, if no application is 
made, with the consent of the Chief Controlling ' Revenue-authority" were omitted 
by the Decentralization Act, 1914 (IV of 1914), Section 2 and Schedule, Pt: 1. - 


40 Collector’s power to stamp instrumerits impounded.— (1) When the CoUeo 
tor impounds any instrument udder section 33, or receives any instrument sent to 
him under section 38, sub-section (2), not being an- instrument chargeable Iwith 


Section 38 — Note 1 (contd.) ^ 

to get the document admitted . hi , 
the case is plainly one to which this 
section applies so that the Court should 
the document in original to the Collector. Ai 

1959 Mys 172 (172). ^ ^ . . .. 

(13) When a document is not sent to xne 

CoUector under this sub-section, there is no 
case pending before the f^hief C^ntroltog 
Revenue Authority and that Au^onty c^- 
not state a case itself for the opinion of the 
High Court and cannot similarly be asked to 
State a case for the opinion of the High couri;. 

AIR 1960 Cal 340 (344). 

(14) If the Instrument Is chargeable, the 
fact that it mentions rio value does not make if 
imchargeable. The court will decide the ques- 
tion, looking to the real nature of transaction. 

1966 Raj LW 419 (423). . . 

(15) Document produced in appeal -- Higi 
Court assessing penalty — - Order h^, 
warranted by provisions of St^p act. ^ 

1955 Hyd 17 (20) = ILR (1954) Hyd 562 (FBj. 


Section 39 — Note 1 

(1) Under Section 56 Jl) the Board of 
nue can control the Collertor’s 

this section only before it is ®'^hally e 
cuted but the action resultmg from the exer 
else of such power by the C^e^r cannot 
(undone. (1902) 25 Mad 752 (759) 

(2) Insfemnents executed prior to acj 

Procedure to obtain re^d of pen^ty 

be governed by present Act. (1882) 5 Mad 

^*(3) Re^sion Ues against 

of Munslf determining nature of doCTimeni 
and admitting It in evidence under Section 
Proviso (1) — Applicability « 

such a case held doubtful, as 
not In fact impounded. AIR 1957 J and IS 

(4) The final authority as to tlw levy or 
penalty is the Collector and not the oourc. iwo 
Cur LJ 528 (529) (Punj). 



(2) Where a document is merely produced 
before the Court and the petitioner does not 
seek to get it admitted, the case is plainly one 
to which Section 38 (2) applies and the Court 
should send the document in original to the 
t:ollector. AIR 1959 Mys 172 (172) ** 1970 

BDJR 587 (590) ** (1967) 2 Andh WR 268 
(271). (Collector has power to decide the 
nature of document impounded when the 
court does' not decide the question of stamp 
duty nor collects penalty under Section 38 
(1) of the Act.) ** 1964 MPLJ 885 = 1964 Jab 
LJ 603 (605) (DB). (Impounding Court, had no 
power to direct the Collector regarding re- 
covery of amount levied by it, while transmit- 
ting the document under Section 38 (2).). - 


(3) There is no provision anywhere in the 
Stamp Act for cancellation of his order by 
(the Collector, once it has been passed under 
Section 40 (1) (a) or (b). AIR 1957 Raj 211 


(213) (DB). 

(4) Under clause (b) of sub-section (1); the 
Collector is to levy the stamp duty or the de- 
ficient amoimt thereof plus a penalty. (1937) 
20 Nag LJ 67 (68) ** (1933) Mad SM p. 45. 

AIR 1962 Cal 654 (656) = 66 Cal WN 

483 (DB). (Endorsement on bill that third 
person will realise debt — Instrument held 
was assignment and not pay order — Ins- 
trument did not amount to acknowledgment 
of debt within Sch. 1, Art. 1 — Collector could' 
recover deficient stamp duty vmder S. 40 (1) 
(b) pending suit.) 


(5) Executant committed breach of Sec- 
tion 27 and withheld information with view 
(to defraud State of its revenue — Collector 
held justified in levying full penalty charge- 
able and not merely sum of Rs. 5. (1937) 20 
Nag LJ 67 (68) ** AIR 1966 Punj 293 (296) 
= ILR (1966) 2 Punj 104 (FB). (The execut- 
ant of a document ought not to be subject- 
ed to the maximum penalty even if the docu- 
ment is foimd to be under-stamped, unless 
an attempt has been made to evade the pay- 
ment of the proper stamp duty by trying to 
^ disguise the true nature of the document by 
“ drafting it in misleading terms.) 


* 


Section 40 — Note I 

(1) It Is the Collector alone who has the 
wer to assess the penalty. 
any other officer having 
w may impoimd the document. AIR 
7 d 17 (Pr 15) (FB) •• (1967) 2 Andh WR 

4 (447). 


( 6 ) Law does not contemplate the imposi- 
tion of full penalty as a matter of course and 
where the Collector levies full penalty he 
should give reasons for doing so. 1945 Nag 
LJ 110 (110) *• AIR 1970 Madh ^Pra 74 (79) 
= 1969 MPLJ 827 (FB). (Powers of Collector 
under Section 40 of the Act are discretionary 
tin respect of imposition of penalty.) 
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a duty not exceeding ten naye paise] only or a bill of exchange or promissory notei, 
he shall adopt the following procedure: — 

(a) if he is of opinion that such instrument is duly stamped or is not 

chargeable with duty, he shall certify by endorsement thereon that it 
is duly stamped, or that it is not so chargeable, as the case may be; 

(b) if he is of opinion that such instrument is chargeable with duty and is 

not duly stamped, he shall require the payment of the proper duty or 
- the amount required to make up the same, together with a penalty of 
five rupees, or, if he thinks fit, f[an amount not exceeding] ten times 
the amoimt of the proper duty or of the deficient portion thereof, whe- 
ther such aniount exceeds or falls short of five rupees:* 

Provided that, when such instrument has been impounded only because it has 
been written in contravention of section 13 or section 14, the Collector may, if ho 
thinks fit, remit the whole penalty prescribed by this section. 

(2) Every certificate under clause (a) of sub-section (1) shall, for the purposes 
of this Act, be conclusive evidence of the matters stated therein. 

(3) Where an instrument has been sent to the Collector under section 38, Sub- 


Section 40 — Note 1 fcontd.) 

(6 A) Rajasthan Stamp Law (Adaptation) 
Act (1952) S. 47A — i^ction 47- A is a special 
provision under Section 2 of the Rajasthan 
Act, this provision must override the general 
provisions in Section 40 of Indian Stamp Act, 
Therefore when insufficiently stamped docu- 
ment is forwarded by Reigistering Officer to 
Collector, the latter has no power to levy any 
penalty. 1973 Weekly LN 1 (3) (Raj). 


(7) Instrument contravening Section 13 or 
Section 14 — It will be deemed to be unstamp- 
ed imder Section 15 and can be validated on 
payment of proper duty and penalty under 
sub-section (1) (b) of this section. (1888) 11 
Mad 40 (41) (SB). 

(8) Duty chargeable on an unstamped or 

insufficiently stamped document should be 
calculated with reference to the law in force 
at the time of its execution but the penalty 
leviable is determined by the Act in force at 
the time when the question arises. (1882) 5 

Mad 394 (396) (SB). 

(9) In deed of gift referred to Collector for 
necessary action, value of property dealt with 
not set forth — Collector held could not value 
property to assess duty payable. AIR 1922 AU 
82 (83) (FB). (If value of property Is inten- 
tionally omitted wifh view to defraud Govern- 
ment, prosecution would lie under Section 64 ) 

[See also AIR 1960 Pat 210 (211) (DB) 
(Deed of settlement — Words “as set forth in 
such settlement” in Sch. 1 Article 58 refer 
back to word ‘value’ and not to ‘property 
settled’ — Proceedings under Section 40 — 
Collector has no jurisdiction to enquire as to 

value of properties covered by deed Dutv 

of Collector.)] . 


(10) Where a Collector considering an li 

insufficiently stamped, levi( 
the deficient stamp duty and penalty, bi 
subsequently before endorsing his certifical 
on the instrument comes to know that the ir 
strument is sufficiently stamped he ma 
certify that the instrument is fully stampe 
and refund the sums collected under hi 

a® levied by mlstaki 

(1933) Mad SM p. 41. 

(11) Instrument insufficiently stamped, bt 
amoimt of duty and penalty levied not in a< 
cordance with law — Collector or his sui 

cessor^m office may, provided a that certifica 


on instrument has not been endorsed, levy 
duty and penalty in accordance with law and 
refund sum, if any, collected in excess of 
correct duty and penalty levied. (1933) Mad 
SM page 41. 

(12) Language of this section is imperative. 
Proceedings xmder this section therefore, have 
to be taken in spite of a previous successful 

' prosecution of the executant of the deed for 
evasion of stamp duty. 1933 Mad SM p. 41 
AIR 1946 Mad 437 (441). 

(13) Where after the original document has 
been taken away after registration, the Re- 
gistration Inspector, after scrutinizing the 
copy of the document in the register of the 
Registrar, reports to the Tahsildar that 
the document was improperly stamped 
^d the Tahsildar forwards the papers 
tto the Collector for guidance, the original 
wcument never comes to be impounded and, 
therefore, Section 40 had no application. AIR 
1958 Raj 291 (292) (SB). 

(14) Section 40 applies only when an instru- 
ment is impounded imder Section 33 or sent 
to Collector imder Section 38. It does not 
apply to duty on transfer of property. Hence 
an mstrument cannot be subjected to im- 
position of penalty under Section 40 on the 
gro^d that the duty on transfer of property 
under Delhi Municipal Cwporation Act is 
fjSif ^ insufficiently paid. AIR 

(15) Court deciding that document should 
be stamped as sale-deed and not merely as 
agreement to sell and sending document to 

Section 38 (2) — Collector 

f Section 40 (1) (a) to 

toe effect that mstrument was duly stamp- 

chargeable with duty 
Srrfd certificate to that effect — 

rmiTH final and civil Court 

different view on toe ques- 

The Collector is not boimd to give a 
TV ^P^l^orised to impose toe penalty 

party to show cause, 
power to review his previous de- 
cision after hearing toe petitioner and reduce 

^22)^*^^^^ opposed by him. 1954 All LJ 520 

under Cl. (a) ol 
sub-section ( 1 ) that instrument in question Is 
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section (2), the Collector shall, when he has dealt with it as provided by this seo^ 
tion, return it to the impounding officer, 

[1879--S. 37; 1969— Ss. 24, 28; 1862— Ss. 15, 22; 1860— S. 13.] 

[®] Substituted for the words “with a duty of one anna or half an anna” by the Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958), Section 6 (l^W-1958). " | 

[t] Inserted, ibid, 1906 (TV of 1906), Section 3. 

STATE AMENDMENTS 

Andhra Pradesh: 

In its application to the whole State of Andhra Rradesh on and firom the 1st day erf 
April, 1959, in sub-section (1) of Section 40, for the words a duty of ten paise , substi- 
tute the words, figures, letters and brackets “a duty of twenty paise or half an anna only 
or a mortgage of crop (Article 3.6 (a) of Schedule I-A) chargeable under clause -(aal or 
(bb) of section 3 with a duty of forty paise”. — ^Andh. Pra. Acts VI of 1922, S. 12 (25^ 
1922;); XVI of 1943, Section 4 (1-10-1943); XIX of 1959, S. 8 (1-4-1959); X of 1967, 

Section 3 (3) (20-10-1967). 


i 


□ 


Madhya Pradesh; 

In its application to the whole State of Madhya Pradesh on and from the first ^y of 
November, 1957, in sub-section (1) of Section 40, for the words “an mstn^ent ch^ge- 
able with a duty of one’ anna or half an anna only or”, substimt© ffie words , 

C.'P. and Berar Act V of 1948, Section 2 (30-1-1948) tread .with M. P. Act XVUI o 

1957, Section 3 (2). 



Section 40 — Note 1 (contd.) . 

not chargeable with stamp duty or is tiu^ 
stamped. Correctness or validity of such 
certificate cannot be questioned by Chiei 
Controlling Revenue authority or by other 
authority. (1902) 25 Mad 752 (756, ^ 

AIR 1935 Nag 54 (55) «= ,31 Nag !* 

AIR 1941 Lah 65 (66) (SB) ♦* 1906 
No. 151, p. 428 (432) (FB) ** 1887 All 
21 (21) (DB) ** 1970 All WR (HC) 138 (140). 


(17A) Power of interference by the Chief 
Controlling Revenue authority under Section 
56 (1) can only be exercised before the Col- 
lector has endorsed the certificate 
strument. (1902) 25 Mad 752 (760) (SB). 
after Collector has issued certificate.) ** AIK 
1932 Cal 736 (737) (SB). 

(17B) Inspector of Stamp and Registration 
acting as Collector under Section 40 of the 
Act or the Board of Revenue as toe Chief 
Controlling Revenue Authority acting under 
Section 56 (1) thereof are not barred on the 
principle of res judicata and stare decisis from 
examining the question of proper stamp duty 
payable on the document for the reason that 
Collector had acting imder Sections 31/32 
of the Act endorsed certain other documents 
on which duty had been paid as properly 
stamped. AIR 1972 All 519 (521, 522) = 1972 
All LJ 632 (640) (SB). 


(18) Question of stamp cannot be reopened 
by a reference to the High Court tmder Sec- 
tion 57: (1902) 25 Mad 752 (756) (SB). (Per 
Special Bench; White C. J. contra.) **(1940) 
15 Luck 318 (320) (FB) ** AIR 1938 Oudh 
226 (227) (SB). 

(19) Document Insufficiently stamped — 
Deficit duty levied by Collector — Reference 
to High Court is not competent. AIR 1918 All 
181 (182) (SB). 

(20) Conclusive presumption under sub- 
section (1) (a) does not apply where the Col- 
lector endorses the certificate on instruments 
which are excepted under this section. AIR 
1926 All 359 (359) >= 48 All 332. 


[But see (1881) 3 All 115 (117) (DB)' ** 
193'3 Mad SM p. 42 (42).! 

(21) Collector treating promissory note as 
bond and issuing certificate on that basis — 
Decision of Collector not conclusive as he 
acted without jiurisdiction. 1963 Ker U 223 
(224). 

(22) A civil court has jurisdiction to enter- 
tain a suit Tor refund of stamp duty and 
penalty illegally realised by the Collector from 
the plaintiff .under toe Stamp Act. AIR 1959 
Orissa 144 (148) (DB). 

(23) The District Judge under Section 33 of 
toe Act has no jurisdiction to determine the 
proper stamp duty or assess the penalty. He 
should send the instrument to the Collector 
Tor necessary action. 1969 All WR (HC) 734 
(735, 736). 

(24) Until the Collector certifies by endorse- 
ment the required payment under Section 42 
(2), the Chief Controlling Revenue authority 
has full scope to interpose its control imder 
Section 56 (1) at the instance of the party con- 
cerned or otherwise and require the Collec- 
tor to exercise his power as.it directs. (1902) 
25 Mad 752 (760, 761) (SB) ** (1933) 34 Fun 
LR 630 (631) ** (1963) 1 Mys LJ 174 (178) 
(DB). (Order made by Deputy Commissioner 
imder Section 40 (1) is re visable by Chief Con- 
trolling Revenue Authority under Section 56 
( 1 ).) 

(25) Before the Collector has occasion to 
give any certificate under Section 42 an order 
passed by the Collector under sub-section (1) 
(b) can be interfered with by toe Chief Con- 
trolling Revenue authority directly under Sec- 
tion 56 or indirectly, by making a reference 
to the High Court under Section 57. (1902) 
25 Mad 752 (760, 761) (SB) ** AIR 1932 Lah 
495 (496) (SB) ** AIR 1936 Lah 449 (450) (SB) 

[See however AIR 1935 Nag 54 (55)1. 

(26) If the Collector thinks that his order 
Is not justified he can amend his previous 
order and reduce the amount of the penalty 
that he has imposed. 1954 All LJ 520 (522) 


% 
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Punjab: Haryana: ChandigarKs 

In its application to the whole States of Punjab and Haryana and Union territoiy 
of Chandigarh, in sub-section (1) of Section 40, after the words **proinissory note”, insert 
the words “or acknowledgment or delivery order”. — East Punj. Act XXVII of 1949, 
Section 6 (with effect from 1-4-1950) read with Punj. Act V of 1957, Section 4; Act XXXJ 
of 1966, Section 89, 

Tamil Nadu: 

In its application to the whole State of Tamil Nadu, in sub-sec. (1) of Sectioii 40 
for the words “a duty of one anna or half an anna only”, substitute the words, figures, 
letter and brackets “a duty of ten naye paise, one anna or half an anna or a mortgage of 

crop (Article 41 (a) of Schedule I) chargeable tmder section 3 with a duty of twenty-five 

naye paise”.— Mad Acts VI of 1922, Section 12 (25-4-1922); XVI of 1943, Section 4 
(1-10-1943); XIV of 1958, Section 12 (1-10-1958); VIII of 1962, Section 4 (3) (10-9-1962), 

Uttar Pradesh: 

In its application to the whole State of Uttar Pradesh, in Section 40, sub-section (1)— * 

(i) for the words “an instrument chargeable with a duty of one anna or half an 

anna only", substitute the words “a receipt”. — U. P, Act VIl of 1941, Seo* 
tion 4 (26-6-1941), 

(ii) in clause (b) of the same sub-section delete the semicolon after the words “a 

penalty of five rupees” and insert a comma between the words “fit” and “an 

amount".— U. P. Act XVUI of 1938, Section 4 (13-2-1939). 


Section 40 — Note 1 (contd.) , 

(Collector is entitled to correct a mera cleri- 
cal error in his order.) 

(27) The duty of the Collector under Sec- 
tion 40 is a judicial one and the fact that a 
hierarchy of tribunals is provided for em- 
phasises that fact. Though Section 40 does not 
in terms say that the opinion of the Collector 
should be expressed and implemented, after 
giving notice to parties, the principles of 
natural justice require that it should be done 
so. AIR 1957 Andh Pra 237 (242} (FB). (Per 
Subba Rao C. J.. and Krishna Rao J.) 

(28) If order of the Collector is wrong, it Is 

subject to revision and if it is contrary to law, 
it is subject to the jurisdiction of the High 
Court under Article 226 of the Constitution. 
AIR 1957 Andh Pra 237 (242) (FB). (Per 

Bhimashankaran J.) 

(29) Document insufficiently stamped — - 
Person not originally bound to bear stamp 
duty wishing to have document admitted in 
evidence in Court — He cannot be compelled 
to pay duty — Payment is left to his choice. 
AIR 1940 Lah 315 (319) (SB) ** AIR 1957 
Andh pra 237 (241> (FB). (30 All 271 and 
AIR 1956 Mad 454, Dissented from.) 

[See however AIR 1956 Mad 454 (458) (DB). 
(oO All 27l and AIR 1940 Lah 315, Dissented 
from.)] 

[But see AIR 1955 Mad 425 (429) •• (1908) 
30 All 271 (272) (DB).] 

(30) The only liability to pay stamp duty 
fin the case of an instrument of transfer is 
upon the executant. If he fails to do so, the 
revenue authorities can proceed against him. 
If the document is brought before the revenue 
authorities, the revenue authorities will im- 
pound it, but having impounded it, the only 
right given to them to proceed for the re- 
covery of the duty is against the person who 
was liable to pay the duty. AIR 1955 Bom 79 
(Pr 3) (SB). (If a company registers an in- 
rtrument of transfer of shares which is not 
duly sta|nped, it would be doing something 


which is not lawful. But there is no provi- 
sion in the Companies Act or. in the Stamp 
Act, which would make the company liable 
for payment of the proper stamp duty.) 

(31) Where several persons jointly execute 
a document, the Collector can proceed under 
Sections 40 and 48, against any of them, as 
they are all jointly and severally liable. He 
is not bound to collect the pro rata shares 
from each. AIR 1956 Mad 454 (458) (DB) ** 
AIR 1972 Mad 268 ( 269) = (1972) 85 Mad 
LW 274 ** AIR 1970 Madh Pra 74 (79) =- 
1869 MPLJ 827 (FB). 

(32) The parties to a partition deed are 
liable to pay stamp duty in proportion to 
their respective shares in the whole property 
partitioned unless there is an agreement to 
the contrary and they are the persons from 
whom the duty and penalty are due. AIR 1957 
Andh Pra 237 (241) (FB). (AIR 1956 Mad 454 
and 30 All 271, Dissented from.) 

(33) Unstamped receipts and promissory 
notes entered on page of account book con- 
taining other entries — Page or portion of 
book containing entry can be detached for re-* 
tention, though it may involve taking into 
possession other side of page not requiring any 
stamp — If note book contains only fow en- 
tries whole notebook may be retained and 
party may be given certified copies of other 
entries if required. (1933) Mad SM p. 45. (Cit- 
ing B. Ps. 6R — Press (Mis). 9th October 
1930; 200R, Mis 12th August 1930.) 

(34) The District Registrars appointed as 
ex officio Assistant Registrars of Joint Stock 
Companies under the Companies Act, bv the 

'Board of Revenue pursuant to the powers de- 
legated to it by the State Government have 
been empowered to exercise powers of Col- 
lector under the Act and to adjudicate on the 
proper stamp duty. AIR 1959 Andh Pra 664 
(666) =5 1959 Andh LT 173 (DB). 

(35) Document tendered in evidence — 
Order of Court in regard to stamp duty and 
penalty — Party aggrieved should first ex- 
haust remedies under Sections 40, 56, 57 be- 
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41. Instruments unduly stamped by accident. — any instrument chargeable 
with duty and not duly stamped, not being an instrument chargeable '[with a 
duty not exceeding ten nay© paise] only or a bill of exchange or promissory 
note, is produced by any person of his own motion before the Collector within 
one year from the date of its execution or first execution, and such person brings to 
the notice of the Collector the feet that such instrument is not duly stamped and 
offers to pay to the Collector the amount of the proper duty, or the amount required 
to make up the same, and the Collector is satisfied that the omission to duly stamp 
such instrument has been occasioned by accident, mistake or urgent necessity, ho 
may, instead of proceeding tmder sections 33 and 40, receive such amount and 
proceed as next hereinafter prescribed. 

[1879— S, 38; 1869— Ss. 24(b), 28; 1862— S. 15(1); 1860— S. 13(1).] 

[*] Substituted for the words “with a duty of one anna or half an anna” by th# Indian 
Stamp (Amendment) Act, 1958 (XIX of 1958). Section 6 (1-10-1958). 

STATE AMENDMENTS 

Andhra Pradesht 

In its application to the whole State of Andhra Pradesh on and from the first day 
of April 1959, in Section 41, for the words “a duty of ten paise”, substitute the words, 
figures, letters and brackets “a duty of twenty paise only or a mortgage of crop (Articla 
36 (a) of Schedule I-A) chargeable under clause (aa) or (bb) of section 3 with a duty 
of forty paise”.— Andh. Pra. Acts VI of 1922, Section 12 (25-4-1922); XVI of 1943, Seo- 
tion 4 (1-10-1943); XIX of 1959, Section 8; X of 1967, Section 3 (3) (20-10-1967). 


Madhya Pradesh: 

In its application to the whole State of Madhya Pradesh on and from the first day 
of November, 1957, in Section 41, .for the words “an instrument chargeable with a duty 
of one anna or half an anna only or", substitute the words “a receipt”. — C. P. ^d Berar 
Act V of 1948, Section 2 (30-1-1948) read with M. P. Act XVIU of 1957, Section 3 (2). 


Punjab: Maryana: Chandigarh; 

In its application to the States of Punjab and Haryana and Union territory of Chandl- 
carh in Section 41, after 'the words “promissory note”, insert the words “or acknow- 
ledg^nent or defivery order”.— East Punj. Act XXVII of 1949, Section 6 (with effect from 
1-4-1950) read with Punj. Act V of 1957, Section 4; Act XXXI of 1966, Section 89 

(1-11-1966). 


Section 40 — Note 1 (cemtd.) ^ ^ 

fore filing revision. ILR (1962) Cut 121 (124) 


Notice to executant 

(36) Section 40 does not specific^ly pro- 
vide for notice to the executant of the docu- 
ment. But it is expected that me Collector, 
before he decides whether the instrument is 
properly stamped or. not, would jgive notice 
to the executant so that he may put forward 
his point of view before the Collector, in case 
he desires to do so. AIR 1957 Raj 211 (212) 
(DB). 

(37) The principles of natural Justice re- 

quire that a notice should be given to the 
parties concerned. AIR 1957 Andb P*"* 237 

(242) (FD). 


Section 41 — Not* 1 

fl) Sale certificate not duly stamped — 
Purchaser may apply under this section to 
Collector asking for mistake to be rectified — 
Court issuing such certificate cannot allow it 
to be stamped after payment of deficient 
duty. AIR 1930 Bom 392 (394) (FB). 

(2) Partition deed — Duty not paid by co- 
idiarer — Duty and penalty recovered by pro- 
•eedix^ in Court fixuu one co-sharer — He 


cannot claim proportionate amount from 
other co-sharer. AIR 1946 Mad 50 (50). 

(3) Where a bond is produced before the 
Collector more than one year after the date 
of its execution along with a petition purport- 
ing to be under Sections 31 and 32. this sec- 
tion has no application and the Collector has 
jurisdiction to act under Section 42 read with 
Sections 33 and 40. AIR 1955 Mad 652 (653) 
(FB). 

(4) The section applies to a case where a 
deed or instrument is produced by any per- 
son of his own motion and not in response to 
the notice by the sub -divisional officer. 1966 
All LJ 514 (517). 

(5) The nature of function in Imposing 
penalty being quasi judicial, the Collector 
should impose it after giving opportunity to 
the petitioner to be heard. 1970 All WR (HC) 
138 (140). 

(6) An endorsement of due stamping on a 
hundl made by the Collector under Sec. 32 
(3) is without authority, of law in view of 
proviso (c) to Section 32 (3) and as such 
the hundi cannot be deemed to be duly stamp 

so as to be admissible in evidence. AK 
1971 All 280 (285) = 1971 All LJ 202 (FB>. 
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Tamil Nadtu 

^ In its applicadon to the whole State of Tamil Nadu, in Section 41, for the words 
a duty of ten naye paise”, substitute the words, figures, letter and brackets “a duty of 
twenty p^e or a mortgage of crop (Article 41(a) of Schedule I) chargeable under seo 
« a duty of forty paise”— Mad, Acts VI of 1922, Section 12 (25-4-1922)* XVI 

^ Section 12 (l-10-1958)j VUI of 1962, Sep- 

tJltar Pradesh: 

In its applicadon to Oxe State of Uttar Rradesh, in Section '41, for the words 'ten 
^l^lfSr* ‘twenty naye paise^— U, P, Act XXV of 1962, Section 7/ 


An instruments on which duty has been paid under section 35, 

^ or men the duty and penalty (if any) leviable in respect of any in, 

^^t have been paid under section 35, section 40 or section 41, the person 

instrument m etodMce or the Collector, as the case may be; shall 
certify by endoKement thereon* that the proper duty or, as the case may be the 

(stating the ^ount of each) have been levied to respect 
thereof and the name and residence of the person paying them. 

(2) Every instrument so endorsed shall thereupon be admissible to evidence, 

and may be reprter^ and act^ upon and authenticated as if it had been duly 

stamped, and shall be delivered on his application to this behalf to the person 

from whose possession it came into the hands of the ofiScer im po.mdm;, jt or as 
such person may direct: ® ^ 


Provided that — 

.(a) no instrument winch has been admitted in evidence upon payment of 
duty ^d a penalty under section 35, shaU be so delivered before the 
^irabon of one mon^ from the date of such impounding, or if the 

Collector has certified that its further detention is necessary and has not 
canceilea such certificate; 


Section 42 — Note 1 

(1) Section^ does not apply where an Ins- 
trument has been held to be duly stamped 
and admitted in evidence. AIR 1932 Mad 765 
(767). 


(If the executive authorities are dissa- 
tisfied with the order of the Ck>llector their 
r^edy is by way of a revision to the Chief 
Controlling Revenue Authority under Sec- 
tion 56 (I) of the Act.) 


(2) Unstamped receipt cannot, on payment 
of the penalty, be certified by indorsement 
under sub-section (1). (1902) 24 All 374 (376) 
(SB). 

(3) Partition decree not originally duly 
stamped certified under sub-section (1) — 
Proceedings thereimder before date of certifi- 
cate held not validated by certificate. AIR 
11938 Mad 307 (311) (DB) AIR 1946 Mad 
437 (440) (DB). . 

(4) Certificate by Collator under this sec- 
tion Is conclusive as regards question of 
stamp duty — Civil Court cannot go behind 
at AIR 1941 Lah 65 (66) ** AIR 1929 Nag 272 
(272). 

(5) After the Collector has endorsed the cer- 
tlliicate under this Section, the Chief Controll- 
fag Revenue Authority cannot exercise Its 
powers of control under Section 56 (1) nor 
can it refer the case to the High Court imder 
Section 57. (1902) 25 Mad 752 (758, 759, 766) 
(SB). (Per Bhashyam Ayyangar J., Moore 
J. contra.) •* AIR 1918 All 181 (182) (FB) •• 
AIR 1958 All 417 (419) (SB). 

(6) Where a Sub-Regi^ar makes a refer- 
ence and a certificate under this section Is 
issued, the matter is concluded so far as he 
Is concerned and he has to register the docu- 
ment. The word “may^* in this context has 
the same force “as shall**. AIR 1957 Raj 211 


Uj ^-oiiector requiring payment of dut^ 
^d penalty not paid — Chief Controllini 
Revenue Authority can Interfere and refe] 

495 (496] 

(SB) ** (1902) 25 Mad 752 (760) (SB). 

Court before which the instrumenl 
w brought, is not, in the absence of a certi- 
ficate, bound by the opinion of the Collectoi 
^ regards stamp duty and may admit th€ 

Si stamped if it is duly stamp- 

ed. (1898) 22 Bom 632 (635) (FB). 

^ (9) Collector certifying document as duly 

^ which provisions as to 
certification do not apply — Certificate Is 
conclusive. (1881) 3 All 115 (117), (DB). 
[But see AIR 1926 All 359 (359).] 

sul^section (2), the instrument 
TOrtified cannot be refused in evidence if it 

before a civil Court . on 

stamped. AIR 

on C^le^ ilso.)‘ btading 

® cad j an document, the 
TCrtificate required by this section is' to 

^ certified copy of the docu- 
,Papw, which should be attach- 
ed to the cadjan document. (1933) Mad SM 

p. 40. 
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\ 


(b) nothing in this section shall affect the C3ode of Civil Procedure, seo- 
tion 144, clause 3.f 


I 


[1879—8. 39; 1869— Ss. 20, 25; 1862— S. 10; 186^. 13 (5).] W 

®] "niis dearly indicates that the section applies only where the original document 
is forthcoming and does not cover copies of documents lost pr misplaced. 


[f] Now see Civil Procedure Code (1908), 


o. y 




[, R. 9. 


43. Prosecution for office against Stamp law. — rThe taking of proceedings or 
the payment of a penalty imder this Chapter in reject of any instrument shall not 
bar the prosecution of any person who appears to have committed an offence 
against the Stamp law in respect of such instrument; 

Provided that no such prosecution shall be" mstitutied in the case of any instru- 
ment in respect of which such a penalty has been paid, unless it appears to the 
Collector that the offence was committ^ with an intention of evading payment of 
proper duty. 

[1879—8. 40; 1869— Ss. 22, 24.] 


Section 43 — Note 1 

(1) Object of this section is to guard, 
against frivolous or indiscriminate prosecu- 
tions. AIR 1926 All 389 (390) (DB) (1884) 

7 Mad 537 (538) (0B). 

(2) Opportunity must be given to a party 
(to pay the. penalty before the Collector exer- 
cises his discretion of sanctioning a prosecu- 
ition imder Section 70. (1883) 7 Bom 82 (83) 
fDB) ** (1882) 8 Cal 259 (261) (DB). 

(3) No opportimlty given to accused to pay 
.duty and penalty — Accused free from any 
criminal intent — His conviction will be 
set aside. AIR 1921 Pat 233 (234). (Unstamped 
receipt.) ** (1882) 8 Cal 259 (261) (DB). 

(4) Instruments in .respect of which the 
parties are required to pay deficit duty and 
penalty under this chapter but have failed 
or refused to pay the same are not covered 
by the proviso and the parties are liable to ' 
be prosecuted whether there is an intention 
to evade duty or not, unless there are special 
reasons for Indulgent treatment. (1933) Mad 
SM p. 46 (46), 

(5) Instrument which is duly stamped but 
which has failed to state the facts affecting 
the amount of stamp duty fully and truly 
is outside the scope of the proviso and no in- 
quiry into the intention of the party is neces- 
sary before sanctioning bis prosecution. (1889) 
12 Mad 231 (233) (DB). 

(6) Proviso is mandatory in Its terms and 
before a prosecution is sanctioned in respect 
of an Instrument covered by this section the 
Collector must come to the clear finding that 
there exists an Intention to evade the pay- 
ment of proper duty. AIR 1921 Pat ^3 (234) 

** (1928) 29 Cri LJ 397 (399) (Pat)-. 

(7) Collector is not required to make a 
formal inquiry or to record a proceeding when 
he grants a sanction for prosecution. (1884) 

7 Mad 537 (538) (DB). (Collector giving written 
sanction for prosecution — It may be presum- 
ed that he has governed his decision by pro- 
viso to this section.) 

(■8) Sanction for prosecution must be In 
writing. AIR 1933 Lah 950 (959). 

(9) Magistrate trying the offence Is not 
bound by the opinion formed by the Collector 

rvoh 19.1 3 A. M. 5 


* 


at the time of sanctioning the prosecution and 
though such an intention may not be in- 
gredient of the offence, the Magistrate should 
consider the question of the intention and hear 
statement of the accused and any evidence 
he may offer in reference to it, in 
order to decide whether ^y or what penalty 
should be levied. (1877) 14 Cal 399 (403) (FB) 


(10) Unstamped roka contained reference to 
'fact that it was not stamped and also agree- 
ment on part of execut^t that if litigation 
became necessary, he would pay whatever ex- 
Ijenses might be incurred in stamping dodu- 
ment — Instrument held showed on face of 
It mtention of parties to evade payment of 
duty. (1875) 24 Suth WR 88 (89) (DB). 


(11) Under instalment bond, loan of Rs. 
30,000 payable by instalments extending over ' 
21 years — Instrument carried interest and 
^m thus secured by bond amount^ to 
Rs. 76,000 — Bond stamped for Rs. 30.000 
jmder advice of Sub-Registrar: Held, that 
there was no mtention to evade payment of 
proper duty. (1880) 5 Cal 311 (313) (DB). 

(12) Certain persons acted as arbitrators 
in dispute and gave award ‘ on unstamped 
paper — Award filed in Civil Court and im- 
pounded and s^nt to* Collector who prose- 
cuted and sentenced arbitrators to pay fine — 
Arbitrators held could not have intention to 
evade stamp duty. (1882) 8 Cal 259 (262) 




assigned, for consideration his mortgagee 
^ ^ endorsement not stamped or 

rogistered — C sued upon mortgage but suit 
dismis^d by Court on ground that endorse- 
A not stamped could not pass any 
nght to C B and C referred their dispute 

r? award to effect that 

C should return deed to B and B should pav 

money to C - C filed suit to enforce awa^ 
contend^ to be vitiated by Intention to evade 
payment of duty: Held, that unless contrary 
was proved submission by B and C of their 
dispute to arbitrators could not be said to 

intention to evade 
pagnent of stamp duty. (1882) 4 All 462 (473) 
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44. Persons paying duty or penalty may recover -same in certain cases.— ^ 

(1) When any duty or penalty has been paid under section 35, section 37, sec- 
tion 40 or section 41, by any person in respect of an instrument, and, by agree- 
ment or imder the provisions of section 29 or any other enactment in force at the 
time such instrument was executed, some other person was bound to bear the ex- 
pense of providing the proper stamp for such instrument, the first-mentioned per- 
son shall be entitled to recover from such other person the amount of Ihe duty or 
penalty so paid.® 

(2) For the purpose of such recovery, any certificate granted in respect of 
such instrument \mder this Act shall be conclusive evidence of the matters therein 
certified. 

(3) Such amount may, if the Court thinks fit, be included in any order as to 
costs in any suit or proceeding to which such persons are parties and in which such 
instrument has been tendered in evidence. If the Court does not include the 
amount in such order, no further proceedings for the recovery of the amoxmt shall 
be maintainable. 

[1879— S. 41-] 

[®] The object of the section is to induce persons to produce or cause to be produced 
documents \nhich are liable to stamp duty but are not properly stamped- 


Section 44 — Note 1 

fl) Duty and penalty in respect of instru- 
ment not duly stamped recovered from person 
not liable for proper stamping of instrument 
— Section gives right to person paying duty 
and penalty to recover same from person 
guilty of default in regard to proper stamp- 
ing of instrument. 1939 Nag LJ 364 (3651 ** 
ATR 1959 Andh Pra 105 (106) (DB) ** AIR 
1955 Mad 425 (429) ** (1908) 30 All 271 (272, 
2731 (DB). (Dissented from in AIR 1940 Lah 
315 (SB) regarding power of Collector to re- 
cover the penalty and duty from person not 
liable for the same compulsorily.) **(1968) 70 
Pun LR 853 (857). 

(21 Section is not intended to enable one of 
several persons, who were under a common 
duty to pay the proper stamp duty, to claim 
from the others contribution in respect of the 
duty and penalty which he has been compell- 
ed to pay owing to their common default.. AIR 
19.36 All 151 (152). (Suit for contribution is not 
maintainable.) ♦* AIR 1916 Mad 672 (673) 

(DB). (Do.) ** AIR 1959 Andh Pra 105 (106) 
(DB) ** AIR 1955 Bom 368 (368) (DB). (Where 
a co-sharer who paid the stamp-duty and 
penalty over certain instruments claimed from 
other co-sharers who under the provisions of 
Section 29, were bound to bear the expenses 
attributable to their shares: Held, that Sec- 
tion 44 (1) will not apply.) *• AIR 1946 Mad 
50 (50). 

(3) Person through whose default duty and 
penalty required to be paid party to suit or 
proceedings in which duty and penalty are 
paid by opposite party — Amount can be re- 
covered from person in default, by including 
amount in any order as to costs passed against 
jiim — If amount is not so included in order 
as to costs, then no fr^h suit is maintainable 
to recover duty and penalty paid. AIR 1937 
Mad 763 (764) *• AIR 1959 Andh Pra 601 
(603. 604). (Order passed for inclusion of 
amount of penalty is set aside on objection by 


judgment-debtor ■ — Suit for recovery of penal- 
ty — Suit is barred on principle of res judi- 
cata.) ** AIR 1957 Madh .B 185 (186) ♦* AIR 
1936 All 151 (152) ** AIR 1927 All 654 (654). 

(4) It is only against the party who is liable 
to bear the expenses of stamping that the 
amount of stamp duty and penalty can be 
awarded as costs under sub-section (3), and 
not against any other party to the suit "or 
proceeding. (1891) Bom PJ 12 (DB). 

(5) Sub-section (3) does not give any inde- 
pendent right, apart from the right under sub- 
section (1), to any party. Both the sub-sec- 
tions have to be read together. The expression 
‘such amount’ in sub-s^ion (3) conveys the 
idea that it has reference to and is correlated 
to the amount recoverable under sub-sec. (1). 
AIR 1959 Andh Pra 105 (106) (DB). 

(6) Section does not enable the plaintiff to 
recover from the defendant the duty and 
penalty paid in respect of an instrument in 
respect of which the defendant was to bear 
the expenses of the stamp, when the duty 
and penalty are illegally levied from the plain- 
tiff. AIR 1924 Oudh 110 (110). 

(7) The executants, after pa 3 ring the stamp 
duty and penalty in full on documents which 
have been produced or have come before the 
Court and been impounded and sent to the 
Collector, can apply to the Court, under Sec- 
tion 44 (3) to provide for the stamp duty and 
penalty levied from them rmder Sections 40 
and 48 in the costs, against the persons who 
are liable to pay same under an agreement 
and can get appropriate relief, if entitled 
thereto. AIR 1956 Mad 454 (458) (DB). 

(8) Where the entire stamp duty and penal- 
ty imposed on a partition deed is paid by one 
sharer he can file a suit for contribution by 
virtue of Section 44 against other sharers by 
virtue of Section 29. AIR 1972 Mad 268 (269) 
= 85 Mad LW 274. 
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^ revenue authority to refund penalty or excess duly in certain 
wse^l) Where any penalty is paid under section 35 or section 40, the Chief 
Control^g Revenue-authority* may, upon application in writing made within one 
year zrom the date of the payment, refimd such penalty wholly or in part. 

> Where, in the opmion of the Chief Controlling Revenue-authority®, a stamp 

aoty m ^cess of that which is legally chargeable has been charged and paid under 
Mction 35 or 40, such authority may, upon application in writing made wi thin 
three months of the order charging the same, refund the excess. 

[187&— S. 42; 1869 — S. 42; 1862 — S. 15 (6); 1860—3. 13(3).] 

[*] For definition, see tiie General Clauses Act, 1897 (X of 1897), S. 3 (10). 

STATE AMENDMENTS 

Gujarat: 

In its application to the State of Gujarat, in Section 45, in sub-section (2), for the 
words "under section 35*', substitute the words ‘%mder section 32, section S5”.--Cuj Act 
XIX of 1965, Section 9 (18-6-1965). 

PondichexTy: 

In its application to the Union territoTy of Pondicherry, in Section 45, in sub-section 

(2), for the words “within three months of the order charging the same", substitute the 
words “within six months from the date of payment” — ^Pondl Act XXI of 1970 Sec- 
tion 7 (5-8-1970). 

TannI Nadu: 

Same as in Pondicherry — T. N. Act XXIV of 1967, Section 7 (22^1968). 

■- 

46. Non-liability . for loss of instruments sent under section 38. — 
(1) If any instrument sent to the Collector under section 38, sub-section (2), is lost, 
destroyed or damaged during transmission, the person sending the same ^all not 
be liable for such loss, destruction or damage. 

(2) When any instrument is about to be so sent, the person from whose pos- 
session it came into the hands of the person impounding the same may require a 
‘copy thereof to be made at the expense of such first-mentioned person and authenti- 
cate by the person impounding such instrument. 

[1879— S. 43; 1869— S. 25; 1862— S. 21; 1860— S. 13(8).] 

47. Power of payer to stamp bills »ad promissory notes received by him un- 
stamped. — When any bill of .exchange ®[or promissory note] chargeable f [with a 


Section 45 — Note 1 

fl) Procedure to obtain a refund laid down 
by this section will apply even in case of 
documents executed prior to the coming into 
force of this Act. (1882) 5 Mad 394 (396) (SB). 
(Case under the Act of 1879 — Per Kerman 

JO 

(2) Party on whom the penalty has been 
Imposed has the only remedy of applying for 
refund tinder this Action. (1880) 5 Cal 311 
(314) (DB). 

(3) Provincial Government can in the exer- 
cise of Its general powers grant a refund 
either of duty or penalty in any given case. 
(1942) CPSM p. 120. 

(4) Section 61 of the Act has no applica- 
tion when refund of the excess duty or penalty 
Is asked for by the person tendering the docu- 
ment in evidence. This section provides the 
only remedy to the aggrieved party. AIR 1951 
Pat 625 (Pr 3) = 30 Pat 960 (DB). 

(5) Deed of settlement stamped in good 
faith as trust deed admitted in evidence on 
payment of additional duty and penalty under 
Section 35 — Application for refimd of penal- 
ty under this section — Refund ordered. (1924) 
2 Pat LR (Cri) 18 (20). 

(6) Chief Controlling Revenue-authority 
’When ordering a refund of excess stamp duty 


shall at the same time order the payment to 
the applicant of a sum equal to the court-fees 
paid on his application for the refund. 1931 
Beng SM Vol I p. 42 **(1933) Mad SM 
p. 48 ** (1940) Bihar SM p. 127 ** 1934 

Piinjab SM Part I-B p. 14. 


(7) A Civil Court has jurisdiction to enter- 
tom. a suit for refund of stamu duty and 
penalty illegally realised by the Collector from 
me plamtiff under the Stamp Act. AIR 1959 
144 (145, 146) = ILR (1959) Cut 16 


(8) Remedy provided by Section Is not as 
Mficacious as one provided by Section 115 

Ra” LW 


declaim 47 


nme i 


(1) Section is an enabling one. (1895) 19 
Bom 635. (639) (DB). 

(2) Section cannot be interpreted as per- 
mittmg the bill being Ramped by an inter- 
mediate holder of the bill who is neither the 

drawee in order to validate 
such bill and thereby enable himself or a sub- 

sue the drawer 

AIR 1925 Smd 241 (241) (DB) •* AIR 199 «i 
Bom 520 (520) *• (1890) 6 TLR 292 (292).^ 
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duty not exceeding ten naye paise] is presented for payment unstamped, the per- 
son to whom it is so presented may aflSx thereto the necessary adhesive stamp, and, 
upon cancelling the same in manner hereinbefore provided, may pay the sum pay- 
able upon such bill ^[or note], and may charge the duty against the person who 
Ought to have paid the same, or deduct it from the sum payable as aforesaid, and 
such bill J[or note] shall, so far as respects the duty, be deemed good and valid: 

Provided that nothing herein contained shall relieve any person from any 

penalty or proceeding to which he may be liable in relation to such bill t[or 
note], 

[1879-^. 44; 1869-8. 26; 1862— S. 24.] 

[®] Substituted for **promissoiy note or cheque'' by the Indian Finance AcL 1927 fV 
of 1927), Section 5. 

[f] Substituted for the words with the duty of one anna" by the TndiAn Stamp (Amend- 
ment) Act, 1958 (Xrx of 1958), Section 7 (1-10-1958). 

[{] Substituted for "note or cheque" by Act V of 1927, Section 5. 

STATE AMENDMENTS 

Section 47-Ai 
Andhra Fradesbt 

After Section 47, insert die following: — » 

“47-A Instruments of conveyance, etc., how to be dedt wilh.^1) Where 
toe registering officer appointed under toe Registration Act, 1908, while register- 
mg any instrumrait of conveyance, exchange, gift, partition or settlement, has rea- 
son to believe that toe market value of toe property which is the subject-matter 
of such instrument has not been truly set forth in the instrument, he may, after 
registering suth instrument, refer the matter to the Collector for determination 
of toe market value of such property and the proper duty payable toemoiL 

(2) On receipt of a reference under sub-section (1), the Collector shall, after 
pving toe parties opportunity of making their r^resentation and after holding an 
inquiry in such manner as may be prescribed by rules made under this Act, 
determine toe iparket value of the property which is toe subject-matter of such 
instrument and the duty as aforesaid. The difference, if any, in the amount of 
duty, shall be payable by toe person liable to pay toe duty. 

(3) Ihe Collector may suo motu within two years from the date of registra- 
tion of such instrument, not already referred to him under sub-section (1), call 
for and examine the mstrument for the ptiri>ose of satisfying - himself as to the 
correctoess of the market value of the property which is toe subject-matter of 
such instrument and toe duty payable thereon and if, after such examination, he 
has reason to believe that the market value of such property has not been truly 
set forth, in toe instrument, he may determine the market value of such property 
and toe duty as aforesaid in accordance with the procedure provided for in sub- 
section (2). The difference, if any, in the amount of duty, shall be payable by 
toe person habl© to pay the duty: 

Provided that nothing in this sub-section shall apply to any instrument re^s- 
tered before toe date of commencement of toe Indian Stamp (Andhra Pradesh 
Amendment) Aert, 1971. 

(4) Any person aggrieved by an order of the Collector under sub-section (2) 
or sub-section (3) may appeal to the Appellate Authority ^ecified in sub-section (5). 
All such appeals shall be preferred within such time and shall be heard and dis- 
posed of in such maxmer as may be prescribed by rules made under this Act. - 

(5) The appellate authority shall be — 

(i) in the cities of Hyderabad and Secunderabad, the City Civil Court; 

(ii) elsewhere — 

(a) toe Subordinate Judge or if there are more than one Subordinate 

Judge, toe Principal Subordinate Judge, having jurisdiction over 
toe area in which the property concjemed is situated; or 

(b) if there is no such Subordinate Judge, toe District Judge having 

jurisdiction over tod area aforesaid. 



Indian ] Stamp Act^ 1899 


[S 47] 09 


(6) For tile purposes of this Act, market value of any property shall be esti- 
mated to be the price which in the opinion of the Collector or the appellate 
authority, as the case may be, such property would have fetched or would fetch 
if sold in the open market on tiie date of execution of the instrument of con- 
veyance, exchange, gtft, partition or settlement”— ^Andh. Pra, Act XX0 of 1971, 
Section 5. 

Orissa: 

Section 47-A Inserted in Orissa is the same as in Andhra Pradesh, e xcep t with the 
following difference:! — 

(i) Section corre^onds to sub-sections (1) to (4); 

(ii) In sub-section (1) read *any instrummit transfexxing any property' for *eny con- 

veyance . settlement^ ; 

(ii) In sub-section (8) (which corresponds to sub-section (4) of Andhra Pradesh), for 
‘or sub-section (3), read *or sub-section (2a)' and for the words beguming from 
^may appeal to the appellate authority specified in sub-section (5) to the end 
read *may, within thirty days from the date of the order, prefer an appeal 
before the District Judge and all sudi appeals shall be heard and disposed 
of in sudi a manner as may be prescribed by rules made under this Act'. — 
Ori Acts XXXV of 1962, Section 2 and XI of 19.65, Section 1 (1-7-1965). 

Pondich^ny: 



After Section 47, insert the following: — 


“47-A. Xastrumeots of oonveyanoe, etc., undervalued how to be dealt with.— ^ 
(1) if the registering officer appointed under Indian Registration Act. 1908, when 
registering any instrument of conveyance, exchange or gift has reason to believe 
that the market value of the property vdbich is the subject-matter of conveyance^ 
exchange or gift has not been truly set fortii ia the mstrument, he may, after 
registering such instrument, refer the same to the Collector for determination of 
the market value of such property and the proper duly payable thereon.” 

(2) On receipt of a reference under sub-section (1), the Collector shall, after 
giving the parties a reasonable opportunity of being heard and after holding an 
enquiry in such manner as may be prescribed by rules made under thk Act, deter- 
mine the market value of the property which is the subject-matter of conveyance, 
exchange or gift and the duty as aforesaid. The difference, if any, in the amount 
of duty shall be payable by the person liable to pay the duty. 


(3) The Collector may, suo motu, within two years from the date of registra- 
tion of any instnunent of conveyance, exchange or gift not already referred to 
him under sub-section (1), call for and examine the instrument for the purpose 
of satisfying himself as to the correctness of the market value of the properly 
which is the subject-matter of conveyance, exchange or gift and the duty payable 
thereon and if, after such examination, he has reason to believe that the market 
value of such property has not been truly set forth in the instrument he may 
determine the market value of such property and the duty as aforesaid in accord- 
ance with the procedure provided for in sub-section (2). Hie difference, if any, 
in the amount of duty shall be payable by the jierson liable to pay the duty: 


Provided that nothing in this sub-section shall apply to any instrument regis^ 
tered before the date of commencement of the Indian Stamp (Pondicherry Amend- 
ment) Act, 1970. 


(4) (a) Any person aggrieved by an order of the Collector under sub-section (2) 
or sub-seetion (3) may appeal to the appellate authority specified in sub-sec- 
tion (5). 

(b) All such appeals shall be preferred within such time, and shall be heard 
and disposed of in such manner as may be prescribed by rules made under this 
Act 


(5) The aMJellate authority shall be the Subordinate Judge, or, if there are 
more than one Subordinate Judge, the Principal Subordinate Judge having juris- 
diction over the area in viiudh the property concerned is situated. 

Bxplanatim. — ^For the purposes of this Act, market value of any property 
shall be estimated to be the price which, in the c^inion of the Collector or the 
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appellate auAority, bs the case may be, such property would have fetched dr 
fetch, if sold in open market on the date of execution of the instrument of 
conveyance, exchange or gift”— Pondi. Act XXI of 1970, Section 8 (5-8-1970). 
B^asthan: 

After Section 47, insert the foUowingt^^ 

47-A Instruments undervalued, how to be valued.— <1) Where, in the caao 

^ .u* property, or the consideration, as set forth in 

^ r°®f^ registering the instruments, rea- 

m^ t h^L w or the consideration, as the case 

CoL^ to instrument, send it, in original, to the 

duty in conformity Jo. 

after^^^^ir^e nKtrument mder sub-section (1), ft© CoDector shall, 

after bS an inqCl. L nm^Sd 

the amount of duty already paid, tho duty so determined exceeds 

person liable to pay the duty.^ ^ defiaent amount shall be payable by the 

may.®di^ fteV'^TrS* *e CoUeetor under sub-section (2) 

Court and aHuft aL^s sh^ ^ hef d”d“’ *9 

may be prescribed by rules ma^e ra<^r of m su<* manner as 

powif tf's,^oT^’nT»„f enqmries under ftl, section, the Collector shall have 

to the instrument or of witnesses including the parties 

the same means and (so Production of documents by 

the case frf ri^*? i! j as may te) m the same manner, as is provided io 
case of Civil Court under Code of Civil Procedure, 1908 (Central Act 5 of 

purposes of sub-section (3), •Courf means a Prindoal 

^^y'^o°tffl“^to'Te the State Government 

may, py notmcatwn in the Official Gazette, appoint within any specified local limits 

1952^^eIS under that sub-section.”— Raj Act VU of 

1952, Section 3, as amended by Raj. Act XVI of 1966, Section 2 (c) (l£^19^) 

Tamil Nadu: 

sub-sSSr(%'“i®^^p®(Sf TO *at in the proviso to 

Am.) Act, 1970". ' ^ f“*“ Stamp (Pondi. 

or sib.secaon**®°Si^TO^^ to^t^ ““^er sub-section (2) 

All such appetS S mef^ u “ sub-section (5). 

posed of ft "Tuft ^'trL^mL^d T*" ^ 

(i) ft fte City of Madras, the Madras City Civil Court; and 
(u) elsewhere — 

", J7,,“ cz, ”1 

area in vv « _*. Juage Having jurisdiction over the 

area m which the properly concerned Is situated; or 

^^) if fbere is no such Subordinate Tudire th* t j ^ • 

jurisdiction over fte area aforesaid. ^ ^ 

ftall be estimated to be the price which, in ft? <S?on oT^ r IW 
appellate authority, as the case mav he \..rh Collector or the 

fetch, if sold ft open market on the of^ex^cM^ “ 

vt^anc, exchange or gift"-T.N. Act Xx“v 
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Uttar Pradesh: 

After Section 47, insert the following:— 

“47- A Instruments of conveyance, etc,, if undervalued, how to be dealt with.—# 

(1) If the market value of any property which is the subject of any instrument of 
conveyance, exchange, gift, settlement, award or trust, as set forth in such instru- 
ment is less than that determined in accordance with any rules made under this 
Act, the registering officer appointed under Indian' Registration Act, 1908, shall 
refer the same to the Collector for determination of the market value of such pro- 
perty and the proper duty payable thereon, 

H (2) Without prejudice to the provisions of sub-section (1) if such registering 
officer, while registering any instrument of conveyance, exchange, gift, settlementi 
award or trust, has reason to believe that the market value of the property which 
is the subject of conveyance, exdiange, gift, settlement, award or trust has not □ 
been truly set forth in the instrument, he may, after registering such instrument 
refer the same to the Collector for determination of the market value of such pro- 
perty and the proper duty payable thereon. 

(3) On receipt, of a reference under sub-section (1) or sub-section (2) the 
Collector shall, after giving the parties □ a reasonable opportunity of being heard 
and after holding an enquiry in such manner as may be, prescribed by rules made 
under this Act, determine the market value of the property which is the subject of 
conveyance, exchange, ^t, settlement, award of trust and the duty as aforesaid- 
The difierence, if any, in the amount of duty shall be payable by the person liable 

to pay the duty. 

(4) The Collector may suo motu or on a reference from the Chief Inspector 

of Stamps, U- P., within two years from the date of registration of any. instru- 
ment of conveyance, exchange, gift, settlement, award or trust not already referred ^ 
to him under sub-section (1) or sub-section *(3), call for and examine the instru- 
ment for the purpose of satisfying himself as to the correctness of the market 
value of the property which is the subject of conveyance, exchange, gift, settle- 
ment, award or trust and the duty payable thereon, and if after such examina- 
tion he has reason to believe that the market value of sudti property has not been 
truly set forth in the instrument, he may determine the market value of such 
property and the duty payable thereon in accordance’ with the procedure pro- 
vided for in sub-section (3). The difference, if any, in the amount of duty, shaU 
be payable by the person liable to pay the duty.”— U.P. Act XI of 1969, Sec- 
tion 2. ' 

48 Recovery of duties and penalties.— ^All duties, penalties and other sums 
required to be paid under this Chapter may be recovered by the Collector by distress 



Section 48 — Note 1 

(1) Insufficiently stamped instrument admit- 
ted in evidence — Decr^ passed on it through 
oversight without deficiency in stamp and re- 
quisite penalty having been recoverd by Court 
— Section will apply and duty and penalty 
Can be recovered under it. AIR 1937 Oudh 
176 (177) (DB), 

(2) Person tendering document In evidence 
not person bound to beeir expenses of stamp 
under Section 29. Such person cauinot be pro- 
ceeded against xmder this section but only 
person liable under Section 29 can be so 
proceeded against. AIR 1940 Lah 315 (317) 
(SB) ** AIR 1957 Andb Pra 237 (241) (FB), 
(There is no justification for restricting liabi- 
lity fixed under Section 29 as one inter se 
between parties to document. 30 All 271 and 
AIR 1956 Mad 454, Dissented from.) •* AIR 
1957 Trav-Co 251 (252, 253) •* AIR 1955 Bom 
79 (Pr 3) (SB). (If a company registers an in- 
strument of transfer of shares which is not 
duly stamped, it would be doing something 
wtdch is not lawtuL But there is no pro- 


vision in the Companies Act or in the Stamp 
Act, which would make the company liable 
for payment of the proper stamp duty.) 

[But see AIR 1955 Mad 425 (429) ** (1908) 
30 All 271 (272, 273) (DB).l' 

(3) The solution of the question as to who 
is the person against whom the Collector 
could proceed under Sections 40 and 48 has 
to be searched for elsewhere than in Sec- 
tions 29 and 44, and the true solution lies by 
following the provisions of Sections 17 and 
62. These sections show that the aigreement 
between the parties and the provisions of Ss. 29 
cmd 44 are applicable only between the par- 
ties, leaving the Collector’s right under Sec- 
tions 40 and 48 unaffected. AIR 1956 Mad 454 
(458) (DB). (30 All 271 and AIR 1940 Lah 315, 
Dissented from.) 

(4) The parties to a partition deed are liable 
to pay stamp duty dn proportion to their res- 
pective shares in the property partitioned 
unless there is an agreement to the contrary 
and they are the persons from whom the duty 
and penalty are due. The Collector 
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and sale of the movable property of the person from whom the same are due, or by 
any other process for the time being ti force for the trecoveiy of arrears of land 
revenue. 


Section 48-A: 

Andaman and Nioobari 




In its application to the Andaman and Nicobar Islands, in Chapter IV, after Sec- 
tion 48, insert the following new section, namely: — 

^‘48- A Validity of certificate or endorsement in respect of instruments for 
which hi^er rate of duty payable in And aman and Nicobar Islands.— 
Notwithstanding anything contained in this Act, no certificate or endorsement undw 
this Act in respect of an instrument chargeable in the Andaman and Nicobar 
Islands with a hi^er rate of duty under the Indian Stamp (Andaman and Nicobar 
Islands ‘Amendment) Regulation, 1957, shall be received in evidence or be in any 
way valid in respect of the payment of duty on such instrument or in respect of 
the chargeability of such mstrument with duty, unless the duty chargeable under 
the Indian Stamp (Andaman and Nicobar Islands Amendment) Regulation, 1957, 
has been paid on such mstrument” — Regn. IH of 1957, Section 11 (1-8-1957). 
Bihar: _ 


In its application to the State of Bihar, the new Section 48-A is the same as that 
of Andaman and Nicjobar, except the following, namely, for the words “the Andaman 
and Nicobar Islands”, the word “Bihai^ is to be substituted and for the short title of 
the Regulation the short title “the Bihar Stamp (Amendment) Act, 1937” is to be substi* 

tutecL — ^Bih. Act VI of 1937, Section 11 (with effect from 1-1-1938). 

* * * 

_ , ^ * 

Madhya Pradesh: 


In its application to the whole State of Madhya Pradesh on and from the first day 
of November, 1957 the new Section 48-A is the same as that of Andaman and Nicobar, 
except the following, namely, for tiie words “the Andaman and Nicobar Islands”, , the 
words “Madhya Pradesh” are to be substituted and for the short title of the Regulation 
tile words and figures “this Act as amended by the Central Provinces and Berar Indian 
Stamp (Amendment) Act, 1939” are to be substituted. — O. P. and Berar Act IV of 1939^ 
Section 10 (1-7-1939) lead with M. Act XVm of 1957, Section 3 (2). 


Orissa; 

Tn its application to the vdiole State of Orissa, the new Section 48-A is the same as 
that of Andaman and' Nicobar, exc^ept the following, namely, for the wbrds “the Anda- 
man and Nic»bar Islands”, substitute the words “the State of Orissa” and for the short 
title of the Regulation the short title “the Orissa Stamp (Amendment) Act, 1943" is to 
be substituted. — Orissa Act VI of 1943, Section 11 (26-4-1943), 


Section 48 — Note 1 (contd.) 
therefore proceed under Section 48 only 
against each of the parties in respect of the 
proportionate amount of the duty due from 
him. AIR 1957 Andh Pra 237 (243) (FB). {30 
All 271 and AIR 1956 Mad 4^4, Dissented 
from.) 

(5) Dutv and penalty must be considered 
to be a debt due to the Crown from the per- 
son liable to pay the same and can be recover- 
ed under this section even after his death 
from such portion of his estate as may be 
tfoimd in the hands of his legal representa- 
ftives. AIR 1940 Lah 315^(318) (SB) ♦♦ (1931) 
Beng SM Vol I p: 43. (Obligation is personal 
one and does not extend to heirs or legal 
representatives of deceased.) ** (1940) Bihar 
SM p. 128. (Do.) 

(6) Where several persons jointly execute 
a document, the Collector can proceed, under 


Secrtions 40 and 48, against any of them as 
they are all jointly and severally liable. He 
is not botuid to <X)llect the pro rata shares 
from each. AIR 1956 Mad 454 (458) (DB). (30 
AH 271 and AIR 1940 Lah 315, Dissented from.) 
*♦ AIR 1972 Mad 268 (269) = (1972) 85 Mad 
LW 274. 

(7) Where warrants were issued or were 
about to be issued under Section 48 for attach- 
ment and sale of petitioner’s property for the 
recovery of stamp duty and penalty, as arrears 
of land revenue, it was held that the peti- 
tioner can move the High Court \mder Arti- 
cle 226i of the Constitution, instead of mov- 
ing the Board of Revenue either to revise the 
order or to make a reference to the High 
Court since these remedies under the Act are 
not speedy, effective and adequate. AIR 1956 
Mad 454 (457) (DB). 
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In its application to the whole of the State of RaJasOian on and from the &st day 
of April, 1958, after Section 48, insert the following new section, namely: — 

“48-A. Validity of certificate or endorsement in respect of instruments for 
which higher rate of duty payable. — ^Notwithstanding anything contained in the 
Indian Act, no certificate or endorsement thereunder in respect of an instrument 
chargeable in the State of Rajasthan with a hi^er rate of duty under the Indian 
Act as adapted to tiiat State shall be received in evidence or be in any way valid 
in respect of payment of duty on such instrument unless the duty chargeable at 
the rates, provided' in the Indian Act as so adapted has been paid on such instru- 
ment”— Raj. Acts VII of 1952 and XI of 1958, Section 3 (xvi). 


Uttar Pradeshi 

In its application to the vhole of the State of Uttar Pradesh, for Section 48-A, as 
inserted and amended by the previous amending U.P. Act^ substitute the following, 

i}amely:i — 

48-Au Notwithstanding anything contained in this Act, no , -certificate or 
endorsement under this Act in respect of an mstrument chargeable in Uttar Pra- 
desh with a hi^er rate of duty in accordance with this Act as amended m ite 
application to Uttar Pradesh shall be received in evidence^ or be in any way valid 
in respect of the payment of duty on such instrument unless the duty chargeable 
at the rates provided in this Act as am^ded in its application to Uttar Pradesh 
has been paid on such instrument’’— U. P. Act XLm of 1958, Section 6 (with 

effect from 174-1959). 




Bengali 

In its application to the State of Bengal, the new Section 48-A is the same as that 
of Andaman and Nicobar, except for the following, namely, for the words “the ^daman 
and Nicobar Islands”, the words “West Bengal” are to be substituted and for the short 
title of the Regulation the foUowing short titles of the Acts are to be substituted, namely, 
-the Bengal Staifip (Amendment) Act, 1922” or “the Indian Stamp (Bengal Amen^ent) 
Act, 1935”.— Beng. Acts m of 1922, Section 11 (1-4-1922); XH of 1935, Section 5 (1-6- 

1935). 

CHAPTER V 

AliLOWANCES FOR STAMPS IN CERTAIN CASES 

49 Allowance for spoiled stamps.— Subject to such rules as may be made 
bv the' * [State Government] as to the evidence to be required, or the enquiry to 
be made the Collector may, on application made within the period prescribed in sec- 


Section 49 — Note 1 

(1) Provision as Ix) allowance for spoiled 
tamps under this section is restricted 
>ressed stamps, and dbes not apply to a(^e- 
Ive stamps. (1933) Mad SM p. 50 

>imjab SM Part I-B, Ch. 3, para 36 p. 16. 
Refunds under sub-clause (d) (6) are allow- 
ible independently of refund rules in and 
mder Act itself in case of stamps rendered 
iseless solely in consequence of change of 

aw or rule.) ^ 

(2) Collector to whom the application for 
■efund is made may require the person claim-, 
ng a refund to put in an affidavit of make an' 
nral deposition or the Collector may call for 
‘vidence of witnesses In support of the claim. 
1933 Mad SM p. 50. 

(3) Inquiry to be made and the powers to 
56 exercised under this section- must be made 
md exercised by the Collector himself and he 
sannot delegate his aulhority to any other 
)fficer. (1883) 5 All 17 (21) (DB). 

(4) In the proceedings before the Collector 
Uie pai^ may be represented by a pleader 
and the refund can be granted in the name of 
the pleader. (1033) Mad SM p. 52. 


(5) Collect^^naking an 'inquiry under this 

section is not a Court within the meaning of 
Section 195 of the Criminal Procedure Code. 
(1868) 3 Beng LR (App) (Cr) 6 (8) (DB). 

(6) Section does not restrict the right to 
apply for refund to a purchaser of the stamp 
and a person other than the purchaser of the 
stamp can apply for a refund under this sec- 
tion, AIR 1929 Lah 332 (333). 

. (7) Refunds of the value of non-ludiclal 
stamps may be made by any officer appointed 
.to exercise the powers of a Collector in this 
i-Si&behalf except in respect of stamps purchased 
outside a district in which case • application 
should be made to the District Collector. 
(1933.) Mad SM p. 51. (If Collector calls for 
evidence and if applicant does not adduce 
evidence called for by Collector within one 
year of order or when allowance has been 
ordered applicant does not withdraw amoimt 
within one year of date of order application 
for refund may be struck off.) 

(8) Stamp purchased for sale certificate in- 
advertently punched by officer of Court, but 
sale certificate drawn upon it — Stamp can- 
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tion 50, and if he is satisfied as to the facts, make allowance for impressed stamps 
spoiled in the cases hereinafter mentioned, namely: — 

(a) the stamp on any paper inadvertently and undesignedly spoiled, oblit^ 

rated or by error in writing or any other means rendered unfit for the 
purpose intended before any instrument written thereon is executed by 
any person; 

(b) the stamp on any document which is written out wholly or in part, but 

which is not signed or executed by any party thereto; 

1 (c) in the case of bills of exchange f [payable otherwise than on demand] 
|;[*] or promissory notes — 

,(1) the stamp on §[any such bill of exchange] ®] signed by 

or on behalf of the drawer which has not been accepted or made 
•use of in any manner whatever or delivered out of his hands for 
any purpose other than by way of tender for acceptance: pro- 
vided that the paper on which any such stamp is impressed 
does not bear any signature intended as or for the acceptance 
of any bill of exchange ®t[* *] to be afterwards written 
thereon; 

(2) the stamp on any promissory note signed by or on behalf of the 

maker which has not been made use of in any manner what- 
ever or delivered out of his hands; 

, (3) the stamp used or intended to be used for §[any such bill of 

exchange] or promissory note signed by, or on behalf of, 

the drawer thereof, but which from any omission or error has 
been spoiled or rendered useless, although the same, being a 
bil\ of exchange *] may have been presented for accept- 

ance or accepted or endorsed, or, being a promissory note, may 
have been delivered to the payee: provided that another com- 
pleted and duly stamped bill of exchange *$[*] or promissory 
note is produced identical in every particular, except in the cor- 
rection of such omission or error as aforesaid, with the spoiled 
bill, ®t[*] or note; 

Kd) the stamp used for an instrument executed by any party thereto which 

(1) has been afterwards found to be absolutely void in law from the 
beginning; 

\ (2) has been afterwards found unfit, by reason of any error or mistake 

therein, for the purpose originally intended; 

(3) by reason of the death of any person by whom it is necessary 

that it should be executed, without having executed the same, 
or of the refusal of any such person to execute the same, can- 


Section 49 — Note 1 (contd.l 

not be held to have been rendered untit for 

use. (1895) 18 Mad 235 (236) (SB). 

(9) Refund for the value of stamps affixed 
to bills of exchange which have been used as 
cover and sent to home firms or home part- 
ners or directors who are payees is not to be 
granted. (1933) IVIad SM p.. 51. (Bill of ex- 
change rendered unfit for use due to clerical 
error in filling it up — Refund for spoiled 
stamps can be granted under clause (a).) *♦ 
(1934) Punjab SM Part I-B, Ch. 3. para 36, 

p. 16. 

(10) Sale-deed executed in favour of A, but 
A died before registration of dociiment — 
Second sale-deed on stamp of same value 
executed in favour of A’s widow — Second 
document may be considered to have been ex- 
ecuted between same parties and refund could 
be granted under sub-clause (d) (6). (1933) 
Mad SM p. 52. (Varioiis sub-clauses in clause 
(d) are intended each to allow and provide 


for refund in cases to which each sub-clause 
applies and their effect is not mutually des- 
tructive.) 

(11) Refund should not be granted tm^®^ 
this section of the value of stamps on a regis- 
tered instrument unless a fresh instrument is 
registered between the same parties relating 
to the same properties, subject to the same 
terms and conditions as the original document. 
(1933) Mad SM p. 52. (Citing BP Mis No. 843, 
dated 27th March 1940.) 

(12) Refund sanctioned — Stamps should be 
punched to prevent their being again sold or 
used to support claim for refund. (1933) Mad 
SM p. 51. 

(13) Section does not contemplate 

ance where a composite instrument embod^nBff 
rights and liabilities fails only in part ai^ ^ 
good for the remaining part. AIR 1970 Mad 
349 (350) = 83 Mad LW 203 (FB), 
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not be' completed so as to effect the intended transaction in the 
form proposed; 

J4) for want of the execution thereof by some material party, and 
his inability or refusal to sign the same, is in fact incomplete 
and insufficient for the purpose for which it was intended. 

155 by reason of the refusal of any person to act under the same, or 
to advance any money intended to be thereby secured, or by 
the refusal or non-acceptance of any office thereby granted, 
totally fails of the intended purpose; 

(6) becomes useless in consequence of the transaction intended to be 
thereby effected being effected by some other instrument between 
the same parties and beeiring a stamp of not less value; 

p7) is deficient in value and the transaction intended to be thereby 
effected has been effected by some other instrument between 
the same parties and bearing a stamp of not less value; 

j(8) is inadvertently and undesignedly spoiled, and in lieu where- 
of another inrirument made between the same parties and for 
the same purpose is executed and duly stamped: 

Provided that, in the case of an executed instrument, no legal proceeding has 
been commenced in which the instrument could or would have been ^ven or offer- 
'ed in evidence and that the ins trument is given up to be cancelledL 

Esplanaticiin. — The certificate of the Collector under section 32 that the full' 
duty with which an instrument is chargeable has been paid is an impressed stamp 
within the meaning of this section. 

[1879— S. 51; 1869 — Ss. 45, 46; 1862 — S. 59 (1), (2); 1860 — S. 32 (1), (2).] 
Sul^tituted for “collecting Government^ by A.L.O., 1950. 

^t] Inserted by ffie Tnfiiftn Finance Act, * 1927 (V of 1927)f Section 5. 

[|] The word “cheques'* was omitted ibid, 

K] Substituted for “any bill of ezdiange”, ibid, 

[*t] Ite words “or cheque” were omitted, ibid. 

50. Application for relief under section 49 when to be made. — ^The apphca- 
tion for relief under section 49 shall be made within the following periods, that is 

to say, — 

(1) in the cases mentioned in clause (d] (5), within two months of the date 

of the Instrument; 

(2) in the case of a stamped pap^ on which no instrument has be^ exe- 

cuted by any of die parties thereto, within six months after the stamp 

has been spoiled; 

£3), in the c^e of a stamped paper in which an instrum^t has been exe- 
cuted by any of the parties thereto, within six months after the date 

of the instrument, or, if it is not dated, within six months after the 
m:ecution thereof by the person by whom it was first or alone exe- 
cuted: 

Ptovided that,— ^ 

(a) when the spoiled instrument has been for sufficient reasons, sent out ol 

"[India], the application may be made within six months after it has 
been received back in "[India]; 

(b) wheii, from unavoidable ch'cmmstances, any instrument for which another 

instrument haig been substituted, c^annot be given up to be cancelled 
within the aforesaid period, the application may be made within sis' 
months after the date of execution of the substituted instrument. 

I1879--S. 51, Provisos.] 

£*] Substituted for “die States” by the Indian Stamp (Amendment) Ac^ 1955 (XLHI 
^ - of 1955), Section 2 (with effect from 1-4-1956). 
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51. Allowance in case of pnnted forms no longer required lyy corporations.— « 
Tlie Chief Controlling Revenue-authority* t[or the Collector if empowered by the 
Chief Controlling Revenue-authority* in this behalf] may, without iMt of time!, 
make allowance for stamped papers used for printed forms of instruments ^[by 
any banker or] by any incorporate company or other body corporate, if for any 
sufficient reason such forms have ceased to be required by the said | [banker,] 
company or body corporate: provided that such authority is satisfied that the duty 
in respect of such stamped papers has been duly paid. 

[*] For definition, see General Clauses Act, 1897 (X of 1897), Section 8 (10). 

{f] Inserted by the Decentralization Act^ 1914 (IV of 1914), Section 2 and Schedule^ 

Part I. . 

[f] Inserted by the Indian Stamp (Amendment) Act, 1906 (V of 1906), Section 0. 

52. Allowance for misused stamps*-^a) When any person has inadvertentty 
used for an instrument chargeable with duty, a stamp of a description other tl^an 
that prescribed for such instrument by the rules made under this Act, or a stamp 
of greater value than was necessary, or has inadvmtently used any stamp for an 
mstrument not chargeable with any duty; or 

(b) when any^ stamp used for an instrument has been inadvertently rendered 
usel^s under section 15, owing to such instrument having been written in contra- 
vention of the provisions of section 13; 

the Collector may, on application made within six months after the date of the 
instrument, or, if it is not dated, within six months after the execution thereof by 
, the person by whom it was first or alone executed, and upon the instrument, if 
chargeable with duty, being re-stamped with the proper duty, cancel and allow 
as sj^iled the stamp so misused or rendered useless. 

[1879— Section 52.] 

53. Allowance for spoiled or misused .stamps how to be made. — ^Tn any case 
in which allowance is made for spoiled or misused stamps, the Collector may mve 
in lieu thereof — 

(a) other stamps of the same description and value; or ^ 

(b) if required and he thinks fit, stamps of any other descriptibn to the same 
amount in value; or 

.(c) at his discretion, the same value in money, deducting *[tea naye paise] 
for each rupee or fraction of a rupee. 

[1870—8. 53; 1869--S, 45; 1862^. 50(3).] 

[*] Substituted for “one anna^ by the Indian Stamp (Amendment) Act, 1958 (XIX of 

1958), Section 8 (1-10-1958). 

STATE AMENDMENT 

Tamil Nadu: 

In its application to the whole State of Tamil Nadu, in Section 53, for the words 

“one anna for each rupee”, substitute the words “ten naye paise for each n^ee". ^T. N. 

Act XIV. of 1958, Section 13 (1-10-1958). 


Section 51 — Note 1 

(1) Section is of particular value when com- 
panies are wound up, and skeleton and other 
stamped forms become useless. (1934) Punjab 
SM Part I-B, Ch. 3. p. 17. 

(2) Allowance in the case of printed forms 
provided by this section should also be made 
in the case of typewritten forms of instru- 
ment. (1933) Mad SM p. 53. 


Section 52 — Note 1 

(1) Section .applies to- all ^ds of stamps 
whether 'impressed or adhesive, used under 
the Act, but great caution Is necessary in re- 
funding the value of adhesive stamps. (1933) 
Mad SM p. 53 ** (1940) Bihar SM p. 226 •« 
(1934) Punjab SM Part I-B Ch. 3, p. 17, 


(Collector must satisfy himspif that misuse 
was inadvertent.) 

(2) Barrister enrolled as attorney of Hi^ 
Court and paid requisite steimp duty of 
Rs. 250 — Subsequently enrolled as advocate 
of same High Court and paid stamp duty 
of Rs. 500 — Application from him for re- 
fund of Rs. 500 by virtue of exemption to Arti- 
cle 30 — Stamp duty held should be refunded 
under this section. (1909) 36 Cal 645 (646) 

(SB). 

$ 


Section 53 — Note 1 

(1) Under Cl. (b) court-fee stamps cannot 
be granted in exchange for non-judicial stamps. 
(1933) Mad SM p. 53. (Deduction is io be 
made only when money value is given under 
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54. Allowance for stamps not required for iise.---»W!hen any person is possess- 
ed of. a stamp or stamps which have not been spoiled or rendered unfit or useless 
for the purpose intended, but for which he has no immediate use, the Collector 
shall repay to such person the value of such stamp or stamps in money, deducting 
*l.ten naye paise] for each rupee or portion of a rupee, upon such person deliver- 
ing up the same to be cancelled and proving to the Collectors satisfaction — - 

(a) that such stamp or stamps were purchased by such person with a bona 

fide intention to use them; and 

(b) that he has paid the full price thereof; and 

. (c) that they were so purchased within the period of six months nesxt pro- 

/ ceding the date on which they were so delivered: 


Provided that, where the person is a licensed vendor of stamps, the Collector 
may, if he thinks fit, make the repayment of the suin actually - paid the vendor 
without any such deduction as aforesaid. 

[1879— S. 54; 1869— S. 45.] 

[*] Substituted for “one anna” by the Indian St^p (Amendm^t) Act, 1958 (XIX of 
1958), Section 8 (1-10-1958). ^ 

STATE AAfENDMENT 


Tamil Nadut 

In its application to the vhole State of Tamil Nadu, in Section 54, for the words 
“one QTiTia for each rupee”, substitute the words “to naye paise for each rupee”. — T. N. 
Act XIV of 1958, Section 13 (1-10-1958). 


*^[54-A. Allowances for stamps in dencnailnations of annas. — ^Notwithstanding 
anything contained in section 54, when any person is possessed of a stamp or 
stamps in any denominations other than in denominations of 

annas four or multiples thereof and such stamp ' or stamps has 

or have not been spoiled, the Collector shall repay to such person 
the value of such stamp or stamps in money calculated in accordance with the 
provisions of sub-section (2) of section 14 of the Indian Coinage Act, 1906, upon 
such person delivering up, within six months from the. commencement of the Iiidian 
Stamp (Amendment) Act, 1958, such stamp or stamps to the Collector,] 

t®] -Inserted by the Indian Stamp (Amendment) - Act; 1958 (XIX* of 1958), Section 9 

(1-10-1958). TT-^, 

V *[54-3. Allowances for refuge . relief stamps. — Notwithstanding anything 

contained in section 54, when any person is possessed of stamps bearing the inscrip- 




* ^ 


Section 53 — Note 1 (contd.) ^ « 

clause (c). *• (1934) Punjab SM Part I-B, 

Ch. 3. pp. 17, 18. (Do.) . ^ 

(2) Incorrect endorsement inadvertently 
niade — Stamped paper can be treated as 
spoiled under Section 49 of Act and allowance 
can be claimed imder this section. (1933) Mad 
SM p. 54. (Citing BP 99, 1st February 1888.) 


Section 54 — Note 1 

(1) Collector should before passing orders 
of repayment examine very carefully the ori- 
ginal endorsement of sale to see if it has 
been in any way changed or effaced and 
satofy himself that the applicant is the bona 
fide purchaser of the stamp in question or is 
duly authorized by him to apply for the re- 
fund. (1940) Bihar SM p. 134. 

(2) Stamp- vendor sold two rupee stamp and 
eight anna stamp certifying that he had no 
single stamp of value of Rs. 2-8-0 — Purchaser 
who used two rupee stamp for another tran- 
saction, applied for refund of value of eight 
enna stamp — Refund held could be made if 
requirements of section were satisfied. (1933) 
Mad SM p. 54. (Exchange of judicial for un- 
•used non-judiclal stamps is contrary to law.) 

(3) Section applies to all kinds of stamps 
used under the Act, but great caution should 


be used dn refunding the value of adhesive 
stamps. (1940) Bihar SM p. 226 ** (1933) Mad 
SM p. 33 *♦ (1934) Punjab SM Part I-B, 
Ch. 3, p. 18. 

(4) More stamps than one presented for re- 

fund — Deduction of one anna in rupee should 
be made on aggregate value of stamps and 
not on each stamp. (1940) Bihar SM pp. 133, 
134 (1931) Beng SM Vol I p. 48 (1942) 

CPS p. 120. 

(5) Use of stamps purchased more than six 
months ago is valid though a person cannot 
get back his money under this section. AIR 
1943 Oudh 314 (314). 

(6) Section 54 deals with a case, where a 

person is possessed of stamps either by him- 
self or in the hands of the Collector, but for 
which stamps he has no immediate use; that 
is, it contemplates a position^ where the 
stamps would be usable on a future occasion 
It does not cover a case where the stamps 
have been written upon or are useless for 
any future purpose whatsover, (1964) 77 Mad 
LW 288 (289). • 

* of stamp — Approach not made 

to Collector as under Section 54 — Suit filed 
tor refund of stamps — Section 54 does 
not come in way of suit. 1963 Jab LJ 46 (48). 
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tion “Refugee Relief' (being stamps issued in pursuance of section 3-A before its 
omission) and such stamps have not been spoiled, the Collector shall, upon such 
person delivering up, within six months from the commencement of the Refugee 
Relief Taxes (Abolition) Act, 1973, such stamps to the Collector, refund to such 
person the value of such stamps in money or give in lieu thereof other stamps 
of the same value: 

Provided that the State Government may) with a view to facilitating expedi- 
tious disposal of claims for such refunds, specify, in such manner as it deems 
any other procedure which may also be followed for claiming such refunds,] 

[*] Inserted by Act 13 of 1973, Section 2 (with retrospective effect from 1-4-73). 

55. Allowance on renewal of certain debentures. — ^When any duly stamped 
debenture is renewed by the issue of a new debenture in the same terms, the 
Collector shall, upon application made - within one month, repay to the person issu- 
ing such debenture, the value of the stamp on the original or on the new deben- 
ture' whichever shall be less: 

Provided that the original debenture is produced before the Collector and 
cancelled by him in such maimer as the ® [State Government] may direct. 

Explanation. — ^A debenture shall be deemed to be renewed in the same terms 
within the meaning of this section notwithstanding the following changes: — 

(a) the issue of two or more debentures in place of one original debenture, 

the total amoimt secured being the same; 

(b) the issue of one debenture in place of two or more original debenture^ 
the total amoimt secured being the same; 

(c) the substitution of the name of the holder at the time of renewal for 
the name of the ori^nal holder; and 

(d) the alteration of the rate of interest or the dates- of payment thereof^ 
{®] Substituted for “Provincial Government” by AL.O., 1950. 


CHAPTER VI 

• REFERENCE AND J^VISION 

56. Control of, and statement of case to. Chief ConrtoIIing ReveDue^-autibc^• 

rity. — (1) The powers exercisable by a Collector under Chapter IV and Chap- 

ter V *[and under clause (a) of the first proviso to section 26] shall in all cases 
be subject to the control of the Chief Controlling Revenue-authorityt, 

(2) If any Collector, acting under section ^1, section 40 or section 41, feels 

doubt as to the amount of duty with which any instrument is chargeable, he may 


Section 55 — Note 1 

(11 Partition deed in respect of joint family 
properties between father and son and an- 
other — Deed comprising property in joint 
possession of mother, son and grand son — 
Mother giving up her life interest in that pro- 
perty in favour of son and grand son — 
Deed stamped as partition deed — Held, the 
document did not comprise two distinct 
'transactions of partition and conveyance fall- 
ing imder Articles 45 and 23. respectively of 
Schedule I and is not subject to levy of stamp 
duty under both of the said Articles. AIR 1970 
Mad 348 = (1970) 2 MLJ 326 (327 and 328) 
(FB). 

(2) Document produced in appeal — High 
Court assessing penalty — Validity of the 
order — Held, that the judgment relating to 
the assessment of penalty was not warranted 
by the provisions of the Stamp Act and did 
not constitute a to hearing the matter 
bv the^’jf>ull Bench^in^a reference under Sec- 
tion tS '^fter the assvssttii^t of penalty by the 
Collector. AIR 1955 ^da7 (20) ^ IL R (1954) 
H^562 (FB). 


Section 56 — Note 1 - 
Section 56o ( 1 ) gives powers to^e Board 
to, interfere with the orders of the "Collector 


passed under Chapters IV and V, and under 
Clause (a) of the first proviso to Section 26, 
whether the Collector is about to exercise 
those powers or has exercised those powers, 
subject however to such provisions in the 
Stamp Act, which declare the orders of the 
Collector conclusive, as for example Sec. 40, 
sub-section (2). So far as the order of toe 
Collector which are within the ambit of Sec- 
tion 56 (1) are concerned the Board has th 
right to revise them if no provision of the 
Stamp Act makes them conclusive, and to 
'make a reference under Section 57 in that 
connection if the matter comes to its know- 
ledge otherwise. AIR 1956 Raj 155 (157) (SB) 
♦♦ (1963) 1 Mys LJ 175 (178). 

(2) Section 31 is not subject to the control 
of the Chief Controlling Revenue-authority 
under Section 56 (1). (1902) 25 Mad 752 (755) 

(1902) 25 Mad 751 (752) (SB) •* AIR 1932 
Cal 736 (737) (SB). (If party has not paid 
stamp duty and Collector after impounding 
document commences case imder Section 40, 
Board of Revenue would be able to intervene 
In such proceeding if it intervenes . before It 
is completed.) 

[But see AIR 1934 Cal 803 (804) (SB).l 

(3) Sub-Registrar acting imder Section 33 
Impoimded certain documents produced be- 


rThe 
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draw up a statement of the case, and refer it, with his own opinion thereon, for 

die decision of the Chief Contiolling Revenue-authorityt . 

(3) Such autliorit>^ shall consider the case and send a copy of its decision to 
the CoUector, who shall proceed to assess and charge the duty (if any) in con- 
fonniW with such decision. 

[1879 S. 45; 1869 — S. 40; 1862 — Ss. 15(5), 35; 1860— S. 13 (3).] 

*1 Inserted by the Indian Stamp (Amendment) Act, 1904 (XV of 1904), Section 7- 
't] For definition, see General Clauses Act, 1897 (X of 1897), Section 3 (10). 

STATE AMENDMENT 

fc’its appUcation to the State of Gujarat, in Section 58 in suWctio° a), for the 
words “Chapter IV and Chapter V", substitute the words Chapter III, Chapter IV 
Chapter V”. — Guj. Act XIX of 1965, Section 10 (18-6-1965). 


Section 56 — Note 1 (contd.) „ 

lore him for reigistration and under Section 38 
(2) forwarded them to Collector who under 
Section 40 (1) (a) certified that they were p- 
empt from stamp duty — Inspector Generm oi 
Registration disagreed with opinion oi 
lector and reported matter to Board o| Re- 
venue for orders — Board of Revenue r^erred 
Question as to stamp duty if any payable on 
documents to High Court under Sec. 57 — 
Board of Revenue held had no authority to 
revise certificate of Collector ^ader Sec. 56 
(1). (1902) 25 Mad 752(761) (SB) ** AIR 1918 
All 181 (182) (SB) ** AIR 1926 Bom 51 (52) 

•* AIR 1935 Nag 54 (55). 

(4) Where no revision against order oi 
lector was filed to the Board of Revenue but 
Ithe latter was asked its opinion whether tne 
order of the CoUector was without jfurisdiction 
it was held that the opinion of Board was not 
a decision by it but a mere expression of opm- 
ion on a question of law. 1954 All LJ 520 

(522). 

(5) The High Court of Rajasthan has, how- 
ever, held that if the executive authorities 
dissatisfied with the order- of the Collator 
under Section 42 (1). their remedy is by way 
of revision to the Chief ControUing ITOvenue 
Authority under Section 56 (1). AIR 1957 Raj 

211 (213) (DB). ^ ^ 4. 4. 1 

(6) Document impounded and sent TO Col- 
lector — CoUector acting imder Section 40 
(1) (b) called upon executant to pay up defi- 
ciency in stamps together with penalty — 
Order can be revised by Chief ControUing 
Revenue -authority \mder Section 56 (1) be- 
fore stamp duty so demanded is paid. AIR 
1932 Xah 495 (496) (SB) ** AIR 1936 Lah 449 
(450) (SB) •* (1908) 30 All 271 (272). 

(7) Order of Collector cancelling the licence 
of a stamp vendor does not come either under 
Chap. IV or 'V and this order cannot be set 
aside by the Chief ControUing Revenue-au- 
tiiority under Section 56 (1). 1942 Nag LJ 544 
(545). 

(8) Where in an application under Section 37 
in respect of certain hundis which were suffi- 
ciently but improperly stamped, the CoUector 
refused to give the necessary certificate, on 
the erroneous view that there were no Stamp 
Rules in existence, and on an application 
under Section 56 (1) the matter was referred 
to the High Court, it was held, that the Board 
of Revenue where the matter was pending 
was entitled to revise the order of the CoUe^ 
tor and to pass an order in conformity with 
the Stamp Rules and dispose of the 
cation before it under its powers under S. 56 
(1). AIR 1956 BaJ 155 (153) (SB). 


(9) Even though a person aggrieved by ^ 
order of attachment and sale of his proper^ 
under Section 48, has his remedies under the 
Act by way of a revision to the Board of Re- 
venue or by an appUcation to it to make a 
reference to the High Court, he can move the 
Hi|h Court under Article 226 of the Con- 
stitution, for a writ of certiorari since the re- 
medies under the Act are not speedy, endive 
and adequate. AIR 1956 Mad 454 (457) (DB). 

(10) Reference imder sub-section (2) is to 
be made by the CoUector if he feels doubt as 
to the amount with which any instrument is 
chargeable. (1892) 15 AU 107 (108) (SB) *♦ 

(1933) Mad SM, p. 55. 

(11) Making of the reference under sub- 
section (2) is the discretion of the CoUector 
and the public cannot compel hirp to refer the 
question arising in any particular case to the 
decision of the Chief Controlling Revenue- 
authority. AIR 1939 Bom 215 (217) ** AIR 
1935 Nag 54 (55). 

(12) The distinction between a case where 
an excess duty and penalty were levied by 
the Collector and paid by the party which 
resulted in the issue of a certificate under 
Section 42 and a case where the duty, though 
levied, was not paid is on the basis of the 
terms of Section 56 (1) which appears to give 
right of appeal only in regard to a case where 
the powers exercisable by the Collector under 
Chs. IV 'and V are exercised. AIR 1960 Mad 
21 (24). 

(13) Where the case has been referred by 
the Collector to the Chief Controlling Reve- 
nue Authority, it is primarUy the function of 
the Chief Controlling Revenue Authority to 
decide the question of proper stamps. In 
doubtful cases referred to it by the Collector 
acting under Section 31, 40 or 41 and incases 
coming to it otherwise than on a reference 
under Section 56 (2), discretion has been vest- 
ed in the controlling authority to make a refe- 
rence to the High Court under Section 57, 
AIR 1957 Raj 125 (126) (SB). 

(14) No penalty is to be levied by the Col- 

lector in a case in which a reference is made 
to the Board. under sub-section (2). (1931) 

Beng SM Vol I, p. 49. 

(15) Sub-section (2) confers upon the Board 
of Revenue power to deal with instruments 
which are already in existence and which 
have been made the subject of action by the 
Collector acting under Sections 31, 40 and 41 
and not with instruments which may or may 
not hereafter come into existence. AIR 1915 
All 33 (34). 

(16) There is no provisions in the Act under 
which the powers of the Chief Controlling 
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57. Statement of case by Cfhief Controlling Revenue^authority to Hi^ Court,— < 

(1) The Chief Controlling Revenue-authority* may state any case referred to it 
under section 56, ^b-section (2), or otherwise coming to its notice, and refer such 
case, with its own opinion thereon, — 

f[(a) if it arises in a State, to the Hi^ Court for that State; 

(b) if it arises in the Union territory of Delhi§ or Himachal F!radesh§, to 
the High Court of Punjab; § 


Section 56 — Note 1 (eontd.) 

Revenue Authority can be delegated to the 
Inspector General of Stamps and Registration 
or to any other person. AIR 1959 Andh Pra 664 
( 666 ). 

(17) Words “otherwise coming to its notice” 
!n S. 57 (1) include cases which come to 
Siotice of said authori^ in exercise of its 
revisional powers under Section 56 (1) — 
•Benefit is available also to party affected by 
assessment — : Application for making refe- 
rence not necessary — - Revenue Authority 
can act suo motu — If it omits to make 
reference High Court has power under Arti- 
cle 226 of the Constitution to issue writ of 
mandamus to such authority directing it to 
discharge that duty. AIR 1968 Delhi 219 (222, 
223 and 225): 


(18) Court under Section 35 decided that 
document is not duly stamped and ordered 
payment of stamp duty and penalty — Party 
instead of paying, moves in Revision against 
the said interlocutory order — Held that the 
remedy was not by way of revision to the 
High Court at this stage and petitioners should 
have first exhausted the remedies under Sec- 
tions 40, 56 and 57. ILR (1962) Cut 121 (123 
and 124) (Orissa). 

(19) Inspector of Stamps and Registration 
acting as Collector under Section 40 or the 
Board of Revenue, as the Chief Controlling 
Revenue Authority acting under Section 56 
(i) are not barred on the principle of res judi- 
cata and stare decisis from examining the 
question of proper stamp duty payable on 
the document for the reason that the 
Collector Meerut had acting under Secs. 31, 
32 endorsed certain other documents on which 
duty had been properly paid. AIR 1972 All 
519 (521, 522) = 1972 All LJ 632. 


(20) Case otherwise coming to notice of 
Chief Controlling Revenue Authority — Case 
coming to notice in exercise of revisional 
powers imder Section 56 (1) is such a case 
^ Reference to Court can be made only when 
case is pending before Revenue authority. 
AIR 1966 Punj 169 (171 to 173) = 1965 Pun 
LR (Supp) 305. 


(21) Suit for refund of stamp duty and pen- 
alty paid under Stamp Act — A Civil Court 
has jurisdiction to entertain such a suit. AIR 
1959 Orissa 144 (148) =s 25 Cut LT 381 (DB), 

(22) Chief Controlling Revenue Authority 

imposing penalty after holding that there was 

a deficiency on the document directing the 

Collector to realise the amount of penalty — 

Order concerning penalty is liable to be 

quashed as the said authority does not get 

the power to impose a penalty. 1970 AU'WR 
(HC) 138 (139). vvxv 


(23) Order dismissing revision appHcatior 

Iwo V Stamp Act (1899) - 

Application under Section 57 (1) for stating 

case to High, Court not made -- cider 


not be set aside by writ of certiorari — But 
High Court could direct Chief Controlling 
Revenue Authority to state case under Sec- 
tion 57 (1) though no matter was pending 
before it. AIR 1966 Punj 169 (173) = 1965 
Plun LR (Supp) 305. 

(24) The Chief Controlling Revenue Autho- 
rity (the Board of Revenue) in the exercise of 
the quasi- judicial function under Section 56 

(1) of the Act, ought to have given the peti- 
tioner a personal hearing in the disposal of 
the appeal. Section 56 (1) vests in the Chief 
Controllmg Revenue Authority a power of 
control over the decision of the 
Collector and this power could be in- 
voked by Ihe aggrieved party. Under Sec. 56 

(2) the -Chief Controlling Revenue Authority 
is moved to act by the Collector before he 
takes a decision. AIR 1970 Mad 148 (150 and 
151) = (1969) 1 MLJ 418 ** AIR 1962 SC 1217 
(1219) = 1962 SCD 767. 


Section 57 — Note f 

fl) Section cannot be used as a means for 
the obtaining of an opinion from the High 
Court on questions of a general nature. AIR 
1929 Cal 799 (800) (SB) ** AIR 1926 Bom 
51 (52) ** 1893 Bom PJ 449 (450). (Conserva- 
tor of Forests cannot make reference under 
this section. ) ** (1878) 3 Cal 347 (350) (SB). 

(2) The section invests the Chief Control- 
ling Revenue Authority with a discretionary 
power to make a reference to the High Court 
in the following cases, namely (i) doubtful 
casp referrled to it by the Collector acting 
under Section 31, 40 or 41 and (li) cases com- 
ing to its notice otherwise than on a reference 
iSSF Se5rtion 56 (2). AIR 1957 Raj 125 (126) 
(So). (Discretion is nsnally exercised by the 

Revenue to secure a judgment of 
the High Court in doubtful cases only.) 

(3) Instrument in respect of which refer- 
ence made under this section not in existence 

reference — High Court has no 
jurisdiction to give opinion on questions re- 
tferred. AIR 1915 All 33 (34) (SB), 

(4) When a serious question of law is in- 
volved, there is a duty cast upon the Chief 
controlling Revenue Authority to state a 

Section 57(1) and the subjerthas 
definitely a right to have such a case deter- 
mined by IJie High Court. The breach of duty 
lies m a faili^e to appreciate that there is a 
^rious question of law involved and it can 
be enforced by an order under Sec. 45, Spe- 

Sc/f Bom 254 (259, 260, 

-^hdh LT 954 (956). 

aJP Government of India 

Act, 1935, gives no power to the High Court 
mrectmg the Chief Controlling Revenue Au- 
tnonty to state ■ a case under Section 57 and the 
High Court’s order in such a case would not 
amount to the exercise of original jurisd^ 
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(c) if it arises in the Union tenitoiy of Man^purS or Tripura$, to the 

Court of Assam; 

(d) if it arises in the Union territory of the Andaman and Nicobar Islands, to 
'' the Hi^ Court at Calcutta; and 

'(e) if it arises in the Union territory of Laccadive^ Minicoy and Amindivi 
Islands, to the Hi^ Court of K^nlaJ 

'(2) Every such case sh^ be decided by not less thau three Judges of the 
Hi^ Coiut, |[^ ^ to which it is referred, and in case of difEerence the opinion 
of the majority shall prevail 

[1879— S. 46; 1809-5. 41 (a), (b).] 

For definition, see CeneGral Clauses Ad^ 1897 (X of 1897), Section 3(10). 

[t] Sxibstituted for the former CIs. (a) to (g) by 2 A.L.O., 1956. 

< 'i] The words **Chi6f Court or Judicial Commissioners Courts were omitted by A.L.O., 
1950. 

£§] Delhi and Himachal lllradesh have separate High Ccmrts — 5ee Acts XXXI of 1966 
and LHI of 1970. 


Sectlfm 57 — Note 1 (contd.) 

tlon in any matter concerning the revenue but 
would only amoimt to asking the Revenue Au- 
thority to do its statutory duty. The fact that 
the proceedings in the case have passed be- 
3 rond the stage of assessment and have reached 
the stage of enforcing payment is trrelev^t 
because by the relief granted by Ihe High 
Court no attempt has been naade to obstruct 
the Revenue Authority tn discharge of its 
duties. AIR 1950 SC 218 (220) ^ 1950 SCR 
536 *• AIR 1952 Mad 811 (Prs 3. 7). 

[See also AIR 1960 Mad 21 (23). (AIR 1950 
SC 218, followed.)] 

(6) Where a reference is made under S.57 
fn compliance with -an order under Sec- 
45, Specific Relief Act, the competency of the 
reference cannot be questioned onthe i^oxmd 
that there had already been an adjudication 
by a competent authority as to the stamp duty 
payable on the instrument. ' HjR (1948) 2 Cal 
323 (330) (FB). 

(7) Once such authority decides the ques- 
tion no reference imder this section can be 
made. Where the decision is given the fact 
that the proceedings are pending for the rea-* 
lisation of duty in accordance with the _deci- 
sion, will not make the C€ise pending. AIR 
1958 All 320 (321) (DB). 

(8) Chief Controlling Revenue authority 
who makes a reference imder this section ^ is 
required to express Its opinion on the point 
referred. AIR 1924 Bom 524 (525) (SB) ** 
AIR 1950 All 319 (319) (SB). 

(9) References under Sec. 57 are not of an 
administrative character but are judicial in 
nature. AIR 1950 All 319 (319) (SB).' 

(9A) Reference to High Court obligatory 
when case involves a substantial question oC 

law. 1973 Rajdtiani LR 406 (FB). 

(10) Where in an application under Sec- 
tion 37, in respect of certain hundis. which 
were sufficiently but Improperly stamped, 
the Collector refused to give the necessary 
certificate, on the erroneous view that there 
were no Stamp Rules, in existence and on ap- 
plication under Section 56 (1) to the Board 
of Revenue the matter was referred to the 
High Court, it was held that the Board of 
Revenue where the matter was pending was 
entitled to revise the order of the Collector 
and to pass an order in conformity with the 

tVol. 19.] 3 A. M. 6 


Stamp Rules and dispose of' the application 
befcxre it imder its powers under Section 56 
(1). AIR 1956 Raj 155 (158) (SB). 

(11) Even though a person aggrieved by an 
Order of attachment and sale of his property 
under S. 48 has his remedies under the 
Act, by way of a revision to the Board of Re- 
venue or by an application to it to make a 
reference to the High Court, he can move the 
High Court imder Article 226 of the Constitu- 
tion, since these remedies are not speedy, 
effective and adequate. AIR 1956 Mad 454 
(457) (DB). 

(12) No suit lies under Section 106 (2) of 
Government of India Act 1935, tn High Court 
for declaration and refund of excess duty 
collected under the Act AIR 1939 Bom 215 
(216, 217). 

(13) Word “case” in this section means a 
case which has not been finally and conclu- 
sively determined by the Collector or com- 
petent authority and which has to be disposed 
of in accordance with the High Court’s judg- 
ment under Section 59 (2), AIR 1934 Lah 666 
(666) (SB) •* AIR 1958 AU 417 (419) (SB) ♦* 
AIR 1961 Punj 12 (15) AIR 1926 Bom 51 
(52) (SB) AIR 1918 All 181 (182) (SB) *• 
(1902) 25 Mad 752 (758, 766) (SB). 

' (14) Duty and Penalty imposed under Sec- 

tion 40 (1) (b) not paid and consequently no 
certificate granted under Section 42 — Chief 
controlling Revenue authority can either 
Itself revise order under S. 56 (1) or refer case 
to High Court under this section. AIR 1932 
I^ 495 (496) (SB) (1902) 25 Mad 752 (766) 


\ioi\jraer or aajuoication of Stamp duty' 
passed under Section 31 without anv reference 
to the Chief Controlling Revenue-authority 
imdCT Section 56 (2). is final if certified by 
the Collector under Section 32 and cannot be 
revis^ by the Chief Controlling Revenue-au- 
thority enher directly under Section 56 (1) 
or mdirectly by way of a reference under this 
section. (1902) 25 Mad 752 (752) (SB). 

[See however AIR 1934 Cal 803 (804) (SB).] 
(16) In suit based upon instrument bearing 
st^ps of improper description, instrument 
v^dated by certificate under Section 37 read 
with R 18, Stamp Rules, 1925' and admitted 
In evidence and decree passed — No 
reference can be made to Hi^h Court 

aectloiL AIB 1926 
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Maxupur and Tripura are full-fledged States and Gauhati High Court is the High Court 
for them. High Court of Assam is now known as Gauhati High Cpurt Punjab 
High Court is now known as Punjab and Haryana Hi^ Court. 

STATE AMENDMENTS 

Chandigarh: 

In its application to the Union tenitoiy of Ohandigaih, in Section 57, after clause (e), 
inseart — 

“(ee) if it arises in the Union territory of Chandigarh, to the High Court of Pun^ 
jab and Haryana”. — G.S.R. 1945, dated 30-10-1968, Gaz. of Ind., 1968, PtU^ 
Sec, 3 (i). Extra., p. 580, 

Dadra and Nagar Havelh 

In its application to the Union territory of Dadra and Nagar Haveli, in Section 57, 
after CL (e), insert the following: — 

"(f) If it arises in the Union territory of Dadra and Nagar Haveli, to the High 
Court at Bombay” — ^Regn, VI of 1963, Section 2 and Schedule (1-7-1965). 


Section 57 — Note 1 (contd.) 

fl7) Civil Court has no power to revise a 
Collector's certificate under Section 32 or 
Section 37 except upon a reference by the 
Chief Controlling Revenue-authority under 
this section. (1911) 7 Nag LR 26 (29) (DB) 
** AIR 1957 Madh B 181 (182) ♦* AIR 1926 
Sind 211 (213) ** AIR 1935 Sind 48 (49) *• 
(1901) 23 AU 213 (215) (SB). 

(18) Stamp duty on document determined 
by Collector imder Section 31 but party re- 
fusing to pay duty and appl 3 dng to Chief 
ControUinlg Revenue-authority for revision of 
order before document is impounded under 
Section 33 — Chief Controlling Revenue-au- 
thority cannot refer case to High Court. AIR 
1932 Cal 736 (737) (SB). (Before Revenue- 
authority can refer to High Court case “other- 
wise coming to its notice” Revenue-authority 
should be faced with duty of disposing of 
case, as indicated by concluding words of 
Section 59.) AIR 1960 Cal 340 (344). 


shall be decided by not less than three Judges 
of the High Court AIR 1957 Raj 125 (126) 

(SB). 

(24) If any person affected by the order ol 
the Stamp Authority wishes the authority to 
make a reference, he would do so at his own 
risk as to costs; if he succeeds, he will get 
the costs; if he fails, he will have to pay the 
costs to the Stamp Authority, unless of 
course in any given case there are special 
reasons to depart from this rule. AIR 1952 
Bom 285 (Pr 5) (SB). 

(25) Question already decided by Bevmiue 
Authority * — Reference to High Court by 
Chief Revenue Controlling Authority incom- 
petent. AIR 1962 Mys 266 (268, 269) = 40 Mys 
LJ 638 (SB). 

f25a) Once the collector has decided the 
duty chargeable on the instrument, the case 
cannot be referred to the High Court under 
S. 57 ( 1 ) as decision of collector is final- 
(1973) 1 Mad LJ 390. 


(19) Declaration made by appellate Court 
under Section 61 at instance of Collector — 
No steps taken to set it aside — Declaration 
is final and cannot be made subject of re- 
ference under this section. AIR 1934 Lah 666 
(666) (SB). 

(20) It is the Collector alone who has the 
power to assess the penalty, though the 
Court or any other officer having the autho- 
rity by law may impound the document. But 
the court impounding the document has to 
send it to the collector under S. 38 (2). Alttl 
1955 Hyd 17 (Prs 15, 16) (FB). 

(21) A case which is brought to the notice 
of the Chief Controlling Revenue-authority 
In connexion with the exercise by the Col- 
lector of any of the powers which are de- 
clared to be subject to the control of that 
authority is a case otherwise coming to its 
notice. (1902) 25 Mad 752 (754) (SB) AIR 
1948 Bom 254 (259) (DB). 


necessary Is that ther< 
should be a case pending before anv revenm 

authority. AIR 1956 Raj 155 

(23) Sub-section (2) of Section 57 provide 
^at when a case is stated xmder the nrovl- 
sions ol sub-secUon (I)’' of tbS s^rtion. I 


(26) A Civil Court has jurisdiction to en- 
tertain a suit for refund of stamp duty and 
I^nalty illegally realised by the Collector from 
the plaintiff. Simply because a citizen has got 
his remedy by way of invoking the j urisdiction 
of the High Coi^ under Articles 226 and 227 
of Constitution, it can never be accepted that 
the jurisdiction of the Civil Court is ousted. 

.^R 1959 Orissa 144 (146) 25 CutLT 381 

(DB). 

(27) Document tendered In evidence 
Order of Court in regard to stamp duty and 
penalty — Remedy of partv aggrieved is not 
by way of revision to the High Court at this 
^ 9 ge but the petitioners should first ex- 
haust the remedies under Secs. 40. 56 and 57. 
ILR (1962) Cut 121 (123 and 124) (Orissa). 

(28) Case involving question whether docu- 
ment containing recital of gift of movables to 
the shape of money made eight years before 
would turn it into gift deed and attract stsffiap 
duty under item 33 in Schedule I — Case Is 
a fit case for reference to High Court. AIR 
1966 Punj 169 (173) = ILR (1969) 1 Punl 
140 = 1965 Pun LR (Supp) 305. 

(29) Order dismissing revision applicatfOD 
under Section 56 (1) of Stamp Act (1899) 
— ^ Application under Section 57 (1) for stating 
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Delhi; 

In, its applicatioii to the Union tenitory of Delhi, in Section 57, for clause (b). substi- 
^ute the following: — 


“(b) if it arises in the Union territory of Delhi, to Ae High Court of Delhi; 
(bb) if it arises in the Union t^tory of Himachal Pradesh®, to the High Court of 
Punjab and Haryana up to and inclusive of the 30th April 1967, and to the 
Hi^ Court of Delhi thereafter;”— G.S.R. 1944, dated 30-10-1968, Gaz of Ind, 
1968, Pt II, Sec. 3 (i). Extra., p. 577, 

f®] Himachal Pradesh has a separate High Court now— See Act 53 of 1070, S. 25 


(25-1-1971). 


jGoa, Daman 


niri 


Diu. 


(g) Same as (f) in Dadia and Nagar Haveli — ^Regn. XI (rf 1963, Section ’2 and 
Sch. 


Note. — Goa has a Judicial Commissioners Court now under Act XVT of 1964, with 
effect from 16-12-1964, 

Giqarat: 

In its application to the State of Gujarat, in Section 57, after sub-section (1), insert 
the following: — 

(a) “(lA) Notwithstanding anything contained in sub-section (1) any person ag- 
grieved by the Chief Controlling Revenue Authority under section 56 regard- 
ing the amount of duty with which any instrument is chargeable may, if the 
amount of duty payable as a result of sudi decision in a case where the 
. instrument is not charged with any duty or -the amount required to make up 
sudb duty in a case where the instrument is charged with insufficient duty, 
exceeds rupees two thousand, by application presented within a period of 
sixty days from the date of such decision and accompanied by a fee of nipees- 


Seetion 57 — Note 1 (cohtd.) 

case to High. Court not made — ►‘Order could 
not be set aside by writ of certiorari — But 
High Court could direct Chief Controlling Re- 
venue Authority to state case under Section 57 
(1) though no 'matter was pending before It. 
AIR 1966 Punj 169 fl71. 172 and 173) = 

1965 Pxin LR (Supp) 305. 

(30) Reference to High Court on hypotheti- 
cal question — High Court cannot accept re- 
ference in absence of actual case or document 
and in mere context of hypothetical case and 
document, which may never eventuate, AIR 
1967 Mad 10 (11) = (1966) 2 Mad LJ 320. 

(31) Application for reference involving 
subst^tisd question of law — Reference is 
competent whether case is pending or not. 
AIR 1968 SC 497 (502, 503) = (1968) 2 SC J 
280. (1902) ILR 25 Mad 752 and AIR 1958 
All 320 and AIR 1969 Cal 340: AIR 1932 Cal 
736 (FB), Overruled; AIR 1918 All 181 (FB) 
and AIR 1958 All 417 (SB); AIR 1962 Mys 
266 Impliedly Overruled.) 

(32) Case otherwise coming to notice of Chief 
Controlling Revenue Authority — Case com- 
ing to notice In exercise of revislonal powers 
under Section 56 (1) is such a case — Refe- 
rence to Court can be iriade only when case 
is pending before revenue authority. AIR 1960 
Punj 169 (171 and 172) = ILR (1966) 1 Punj 
140 •* AIR 1968 Delhi 219 (222). 

(33) The power contained in Section 57 is 
In the nature of an obligation or is coupled 
with an obligation and in an appropriate 
c^e can be demanded to be used also by 
the parties affected by the assessment of the 
stamp duty. AIR 1964 Mad 128 (128, 129) — 
76 Mad LW 443. 

(34) Jurisdiction of Court — Court 

cannot go behind the facts as rtated in re- 


ference. AIR 1966 Orissa 214 (219) = 32 


Out LT 237. 

(35) Out of several matters Chief Control- 
ling Revenue Authority referring some only to 
High Coiirt — High Court cannot express 
opinion on matters not referred. AIR 1967 
Andh Pra 90 (91) — (1966) i Andh LT 307. 

(36) Powers of High Court in reference 
case by Chief Controlling Revenue Authority 
not limited to questions suggested in refe- 
rence — It can consider all questions of juris- 
diction and law raised by case. AIR 1971 All 
70 (73) = 1970 All WR (HC) 700 (FB). 

(37) Reference of case by Chief Controll- 
ing Revenue Authority — Omission to refer 
question of jurisdiction of Collector to act 
under Section 33 — High Court itself can raise 
it. AIR 1971 AU 70 (75) = 1970 All LJ 1216 
(FB). 

(38) In a proper case, the officer is bound 

to make a reference — 'Compulsion by issue of 
writ possible. AIR 1970 Mad 148 (151) = 

(1969) 1 Mad LJ 418- 


(39) m an appropriate case the High Court 
can and should issue a writ to direct the Board 
of Revenue to make a reference. AIR 1964 
Mad 128 (129) = 76 Mad LW 443. 

(40) Board in reference under Section 56 (2) 
®°^^cating upon nature of document about 
which there was dispute between petitioner 
and rqgistering authority without giving hear- 
lug to petitioner — Board was under du+v to 

refer to High Court under S. 57 ( 1 ) 

fflgh Court could by issue of writ of man- 

to direct reference. AIR 
1966 Mad 38 (37 to 39) = (1965) 1 Mad LJ 


(^ 1 ) «>wers of High Court — Prior ap 

certiorari dismissed — 
applicatton for writ of prohibition oi 
m^amus ^ be enterteined.. AIR 1955 Mad 
3U4 (1955) 1 Mad U 8 (DB) 
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one hundred, require die-Ouef CfontroUing Revenue Authority to draw iq> a 
statement Of tiie case and refer it to the High Court; and the Chief Con- 
trolling Revenue Authority shall, within ninety days of the receipt of sudi 
application, draw up a statement of- the case and refer it to the Hi^ Court 

Provided that the Chief Controlling Revenue Authority may, if it is satisfied that the 
applicant was prevented by sufficient cause from presenting the application ’ 
within the period hereinbefare specified, allow it to be 'presented within a 
further period not exceeding thirty days”; and 

(b) after sub-section (2), insert the following sub-section:— • 

‘‘(2A) The costs of any reference to the High Court made under sub-section (lAi 
wbich shall not include the fee for making the reference, shall be in the 

discretion of tiie Hi^ Court”— <5ujarat Act XIX of 1965, Section 11 (184- 
1965), 

RGmachal Pradesh: 

Omit clause (bb) in relation to Himadid Pradesh as was inserted by G.S.R. 1946 of 
1968— Him. Pra. AL.O., 1973, Him. Pra, Gaz., 29-1-1973, Extra., p. 93. 

Pondicherry: 

In its application to the Union territory of Pondicherry, in Section 57, in sub-seo- 

(1)» ^omit and at the end of clause (d) and put it at the end of clause (e) and 
after clause (e), insert the following: — . 

“(ee) if it arises in the Union territory of Pondicherry, to the High Court of 
Madras”.— Act XXVI of 1968, Sectipn 4 and Schedule, PL H. 

Rajasthan: 

In its application to the whole State of Rajasthan on and from the first day of AndL 
1958, in Section 57, — ^ 

(a) after tiie words “opinion thereon”, insert the words “to the Hi^ Court f<K 

the State of Rajasthan”; and 

(b) omit clauses (a) to (g).— Raj. Act XI of 1958, Section 3 (xvii>. 

Power of High Court to call fox further particiilaFs as to stated*—* 

If the Hi^ Court * ®] is not satisfied that the statements contained in the 
case are sufficient to enable to determine the questions raised thereby, the Court 
may refer the case back to the Revenue-authority by wbich it was stated, to make • 
such additions thereto or alterations therein as the Court may direct in that behalf. 
.[1879~S. 47; 1869— S. 41 (c).] 

[*] The words “Chief Court or Judicial Commissioner's Court” were omitted by 
'A.C.A.O., 1948. 


59, Procedure in disposing of case stated. — ^1) The High Court ® 
upon the hearing of any such case, shall decide the questioris raised thereby, and 
shall deliver its judgment thereon containing the groimds on which such decision 
• is founded; 


(2) The Court shall send to the Revenue-authority by which the case was stated, 
copy of such judgment under the seal of the Court and the signature of the 


Section 59 — Note 1 

fl) Section lays down the procedure to be 
followed by the High Court in disposing of 
the case stated by the Chief Controlling Re- 
venue-authority imder Section 57. AIR 1926 
Bom 51 (52). 

(2) Case must be derided rmder Section 57 
(2) which is mandatory, by a Bench of at least 
three Judges of the High Court AIR 1930 Bom 
392 (393) (FB). 

(3) The High Court’s jurisdiction under Sec- 
tion 59 is essentially advisory and not origi- 
nal. AIR 1948 Bom- 254 (257) (DB). 

(4) Abstract question not necessary for the 
disposal' of any partioular case can neither be 
referred to nor decided by the High Court 
AIR 1932 Cal 736 (736, 737) (SB). 

(5) High Court can only decide the ques- 
tion actually propounded by the Chief C<hi« 


trolling Revenue-authority and cannot go 
into questions disposed of by such authority, 
AIR 1942 Lah 257 (259) (SB) ** AIR 1967 
Andh Pra 90 (92) = (19«6) 1 Andh LT 307 
(FB). (Chief Controlling Revenue Authority 
has to formulate questions.) 

(6) Letter of guarantee issued by Bank in 
favour of President of India on behalf of 
client — Becision taken by competent Autho-* 
. rity as to valuation of document, for stamp 
duty — Government disagreeing- and refer- 
ring case to High Court — Reference to High 
Court not competent, as the decision rendered 
^ competent Authority is not subject to con- 
trol of Government AIR 1973 Ker 69 (72 to 
M) = 1971 Ker LJ 399 (FB). (Case under 
Kerala Stamp Act.) 
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Registrar; and tiie Revenue-authority shall^ on receiving such copy, dispose of the 
case conformably to such judgment. 

{1879-^. 48; 1869— S. 41 <d).] 

[®] The words “Chief Court or Judicial Commissioner's Court*' were omitted 
A.G.A.O., 1948, 

STATE AMENDMENT 

Giqarati 

t 

In its application to the State of Gujarat, in Section 59, for sub-section (2), substl- 
tate the following: — 

“(2) The Hi^ Court shaU send a copy of its judgment under the seaf of the 
Court and the signature of the Registrar to the Chief ControUing^Revenue Autho- 
rity; and the amount of duty cbargeable on the instrument in respect of which 
the reference was made shall be in accordance with such judgment" — Guj. Act 
XIX of 1965, Section 12 (18-6-1965). . 

66. Statement of case by other Courts to High Oourt — ^1) If any Court; 
other than a Court mentioned in section 57^ feels doubt as to the amount of duty 
to be paid in respect of any instrument under proviso (a) to section S5, the Judge 
may draw up a statement of the case and refer it, with his own opinion thereon, 
for the decision (rf the Hi^ Court *[* ® *] to wMch, if he were the Chief Con- 
trolling Revenue-authority f, he would, under section 57, refer the same. 

(2) Such Court shall deal with Jflie case as if it had been referred under sec- 
tion 57, and send a copy of its judgment under the seal of the Court and the 
signature of the Registrar to the Chief Controlling Revenue-authorityf and another 


Section 60 — Note 1 

fl) Section provides for a reference to the 
High Court by a Court just as Section 57 pro- 
vide for su^ reference by the Chief Con- 
troUing Revenue-authority. 1906 Pun LR No. 
131 p. 428 (430) (FB). 

, (2) After trial Court admitted document in 
evidence appellate Court feeling doubt as 
to duty chargeable on such document — It 
cannot proceed under this section, but can 
only do so under Section 61. subsec- 
tion ( 2 ). AIR 1935 Mad 382 (383) (SB) ** 
(1888) 11 Mad 38 (38) (SB). (Judge of sub- 
ordinate Court feeling no doubt as to amount 
of duty to be paid and not asking District 
Court to have case referred to High Coiart — 
District Court cannot itself make reference 
under sub-section (1).) 

(3) In order that this section may apply 
the Judge desiring to make the reference must 
feel doubt as to the amount of duty to be 
paid. 1906 Pun LR No. 131, p. 428 (430) (FB) 
(Doubt must relate to amotmt of duty to be 
paid in respect of instrument imder proviso 
(a| to Section 35.) ** (1888) 11 Mad 38 (38) 
(SB) ** AIR 1933 Oudh 226 (227) (SB). (Court 
sending instrument to Collector under Sec- 
tion 38 — Collector under Section 40 certify- 
ing that document is duly stamped — Court 
cannot re-open question by making reference 
under this section.) ** (1940) 15 Luck 318 (319) 
(FB). (Do.) AIR 1969 Manipur 23 (27). 

(4) Judge definite as to law applicable — 
Reference cannot be made merely on groimd 
of absence of authoriiy of his High Court 
AIR 1932 Lab 172 (173) (SB). 

(5) Judge definite as to law applicable — 
Reference cannot be made merely because 
point refused is “not altogether free from 
doubt’*. 1883 Bom PJ 334 (FB). 

(6) If a Court holds that a certain docu- 
ment Is a promissory note it cannot make a 


reference under this section even if it feels 
doubt as to the amount of duty to be paid in 
respect of it 1883 Fun Re No. 195, p. 586 (588J 
(FB). 

(7) Question whetherv a certain document 
Is a promissory note or an instrument evi- 
dencing an agreement to secure the repay- 
ment of a loan made upon the deposit of title 
deeds and if latter, what is the amoimt of 
duty chargeable on it is one that comes with- 
in the purview of the section. 1891 Bom PJ 
284 (DB). (Question whether instnmient char- 
geable with adhesive stamp can be admitted 
in evidence on payment of deficient duty and 
penalty or question whether adhesive stamp 
affixed to instrument chargeable with impres- 
sed stamp can be taken into calculation in 
f ixin g amount of duty and penalty payable on 
it cannot be referred under section.) 

(8) Question whether a certain document is 
a bond and what amount of duty is pay- 
able on it comes under the section. AIR 1922 
Cal 452 (453) (FB). (Judge already determin- 
ed to make reference before levy of duty and 
penalty but actual reference framed after 
such levy — Reference held competent.) 


(9) Reference under this section cannot be 
made after an instrument has been impound- 
ed and sent to the Collector under the pro- 
visions of Section 38, sub-section (2) and his 
certificate obtained under Section 40. 1906 Pun 
LR No 131, p. 428 (430) (FB) ** AIR 1938 

SVn? ** 318 

(10) Reference under this section will not 
abate by reason of the death of the party 
^er such reference. AIR 1938 Pat 33 (33) 

reference under Section 60, the broad 
question that falls to be decided is whether or 

n(rt the instrument is sufficiently stamned. 
AIR 1941 AU 243 (248) (FB). siampeO- 
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Eke copy to the Judge making the reference, who shall, on receiving such copy, 
dispose of the case conformably to such judgment, 

(3) References made under sub-section (1), when made by a Court subordi- 
nate to a District Court, shall be made through the District Court, and, when 
made by any subordinate Revenue Court, shall be made through the Court imme* 
diately superior. 

[1879— Section 49.] 

[®] The words “Chief Court or Judicial Commissioner's Courts wore omitted bK 
A.C.AO., 1948. 

[f] For definition, see General Clauses Act, 1897 (X of 1897), Section 3 (10). 


61. Revision of certain decisions of Courts regarding the sufficiency of stamps®**^ 

(1) When any Court in the exercise of its civil or revenue jurisdiction or any 
Criminal Court in any proceeding imder Chapter XU or Chapter XXXVT of the 
Code of Criminal Proc^ure, 1898, makes any order admitting any instnimait in 
evidence as duly stamped or as not requiring a stamp, or upon payment of duty 
and a penalty under section 35, the Court to which appeals He from, or references 
are made by, such first-mentioned Court may, of its own motion or on the appE- 
cation of the Collector, take such order into consideration. 

(2) If such Court, after such consideration, is of opinion that such instrument 
should not have been admitted in evidence without payment of duty and 
penalty imder section 35, or without the payment of a hi^er duty and penalty 
than those paid, it may record a declaration to that effect, and determine the 
amount of duty with which such instrument is chargeable, and may require any 
person in whose possession or power such instrument then is, to produce the same, 
and may impound the same when produced. - 


SECTION 61 — SYNOPSIS 


1. Scope and object. 

Z. Instruments to which this section applies. 

3. **Makes any order admitting any instru- 

ment in evidence.** 

4. Courts empowered to act under this sec- 

tion. 


5. Application by Collector. 

6. “May record a declaration.*’ 

7. “Determine the amount of duty.” 

8. Order under sub- section (2), if final 

9. Prosecution by Collector. 

1. Scope and object. — (1) Section 61 pro- 
vides for revising the decisions of subordinate 
Courts regarding the sufficiency of stamp 
duties paid on instrument. AIR 1957 Him pra 
23 (24). 

(2) It is not open to the appellate Court 
under Section 61 to reject a document as in- 
admissible in evidence owing to its not being 
duly stamped, after the document has once 
been admitted by the trial Court. ■ AIR 1957 
Him Pra 23 (24, 25). 

(3) This is the only section imder which 

the admission of an instrument in evidence 
can be called in question on the ground that 
it has not been properly stamped. (1885) 8 

Mad 564 (566) (SB) ** AIR 1921 Cal 613 (614) 
(DB) ** AIR 1919 Cal 235 (239) (DB) ♦♦ 
(1889) 13 Bom 449 (457) (FB) ♦* AIR 1923 
Nag 109 (110). 

[See however (1880) 2 AU 554 (559) (DB).l 

(4) Section does not affect the provisions 
of Section 36. AIR 1925 Mad 1215 (1215) (DB) 
** AIR 1960 Andh Pra 155 (160) AIR 1953 
Hyd 14 (Pr 14) (DB) ** (1910) 7 Ind Cas 582 
(583) (DB) (Cal). (Object of section is protec- 
tion of Government revenue.) 


(5) The object of Section 61 is the protec- 
tion of the Government revenue. AIR 1960 
Andh Pra 155 (160) ♦♦ AIR 1958 Pat 434 (437) 

AIR 1957 Him Pra 23 (24, 25) ** AIR 1953 
Hyd 14 (18) (DB). 

(6) For the protection of its revenue Gov- 
ernment empowers an appellate Court or a 
Court of reference, of its own motion or o*i 
the application of the Collector, to take into 
consideration the order of a subordinate Court 
and to ascertain whether Government revenue 
has suffered and whether a higher duty and 
penalty tham that required by the Court of 
first instance ought to have been demande<l 
(1886) 12 Cal 64 (66, 67) (DB) •* (1902) 25 Mad 
752 (758) (SB). (Appellate Court cannot rejeCT 
a document as inadmissible owing to its not 
being duly stamped, after document has once 
been admitted by trial Court.) ** AIR 1951 
Pat 625 (Pr 3) (DB). 

(7) A private party who has paid excep 
duty or penalty has no locus standi to 
apply under this section for refund of the 
same as the section is not concerned with re- 
fund of excess duty or penalty. AIR 1951 Pat 
625 (Pr 3) (DB). 

(6) After a document has been admitted to 
evidence by the trial Court, the appellate 
Court can act, if at all; only under this sec- 
tion AIR 1935 Mad 382 (383) (SB). 

(9) Document admitted in evidence — Judg- 
ment delivered — • Court admitting document 
cannot reop>en question of admissibility o* 
document and impound document — ■ Only 

^ under this se^on. AIR 
1937 Mad 763 (764) ** AIR 1949 Nag 214 
(215) •* Am 1970 MadE Pra 74 (78) = 1969 
827 (FB) ** AIR 1957 Madh Pra 200 
(206) = 1957 MFC 228 •• 1956 MPLJ (Bho- 
pal) 188. 

(10) Chief Controlling Revenue Authority 
is not a necessary party to a proceeding under 
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(3) When any declaration has been recorded under sub-section (2), the Court 
recording the same shall send a copy thereof to the Collector, and, where the 
instrument to which it relates has been impounded or is otherwise in the posses- 
sion of such Court, shall also send him such instrument. 

(4) The Collector may thereupon, notwithstanding anything contained in the 
order admitting such instrument in evidence, or in any certificate granted under 
section 42, or in section 43, prosecute any person for any offence against the 
Stamp-law which the Collector considers him to have committed in respect of such 

instrument: 

Provided that — 

(a) no such prosecution shall be instituted where the amount (including 

duty and penalty) which, according to the determination of such Court, 
was payable in respect of the instrument under section 35, is paid to 
the Collector, unless he thinks that the offence was committed with an 
intention of evading payment of the proper duty; 

(b) except for the purposes of such prosecution, no declaration made under 

this section shall affect the validity of any order admitting any instru- 
ment in evidence, or of any certificate granted under section 42. 

{1879— S. 50.] 

[*] The object of the section is to protect the revenue and it does not affect the pro- 
visions of Section 36 supra. 


Seetion 61 — Note 1 (contd.) Aro 

this section. AIR 1945 Nag i78 (179) AIR 

1943 Nag 97 (98). 

(11) Section 61 does not authorise Court 

of appeal to direct its office do ~ 

ful and send necessary Intimatjon to tne t^oi- 
lector” for the purpose of realisation of stanip 
duty and penalty. Such 

without, jurisdiction. AIR 1961 Cal 39 (43) 
(FBI 

2. Dastruments to which this section .ap- 
plies.— (1) Section does not apply to pron^- 
sory notes, etc., which are except^ imder 
ProUsOa (a) to Section 35 and which, if not 
duly stamped, cannot be admitted 

even on the payment of penalty. AIR 19^ 

410 (411) ** (1889) 13, Bom ^4® <453) (FB) 
1883 Pun Re No. 195, p 586 (588) (FB) ** ^R 
1968 All 224 (229) •* AIR 1964 Assam 138 (140) 

3. ‘‘Makes any order admitting any instru- 
ment in evidence,” — (1) Section has rio ap- 
plicability in a case where the Court of f^t 
instance makes no order with regard to the 
stamp. 1908 Pun Re No. 108, p. 498 (500). 

(2) Order under sub-section (1) may be an 
implied one. AIR 1936 Pesh 186 (188) 

1966 All 393 (400) = ' 1966 All LJ 237 (FB). 

(Mere endorsement on the instrument is suf- 
ficient within the meaning of “Order” in 
Sec, 61.) 


[But see AIR 1935 Lah 909 (910J •• AIR 
1946 Lah 265 (265, 266) (DB).l 

(3) The expression ‘admitted In evidence’ 
stands in contradistinction to the expression 
‘tendered in evidence’ or *produced in evidence* 
It means making of a document a part of the 
judicial record. (1968) 38 Com Cas 620 (622) == 
ILR (1068) 1 All 394 (DB). 

(4) Court allowed withdrawal of suit — It 
later on determined stamp duty and penalty 
payable on a document impounded — Ap- 
peal under Section 61 (1) does not lie since 
the court was not admitthig document in evi- 
dence. 1970 BLJR 587 (591). 

4. Courts empowered to act under this see- 
tioo. — (1) Court admitting an instriunent in 
evidence on payment of dul 7 and penalty 


cannot afterwards revise its own order and 
Itself makes a declaration imder sub-section 

(2). (1885) 8 Mad 564 (566) (SB). ** AIR 

1963 All 376 = 1962 All LJ 702. 

(2) It is open to the High Court as an ap- 
pellate Court to impound a document admit* 
ted in the lower Court and call for the pay- 
ment of the stamp duty and the compound- 
ing charges. AIR 1954 Assam 175 (Pr 3) (DB)' 
** AIR 1966 All 392 (398) = 1966 All LJ 
237 (FB). 

(3) Collector can make an application under 
this section to the High Court in respect of 
an order of a Small Cause Court admitting 
in evidence an insufficiently stamped instru- 
ment. (1892) 15 Mad 259 (260. 261) (SB). 

(4) Collector cannot make an application to 
the High Court in reference to an instrument 
received in evidence by the Mamlatdar. 1897 
Bom PJ 118 (FB). 

(5) Bond, basis of suit, endorsed by Court 

showing that it was adroitted though no se- 
parate order admitting Instrument made — 
Suit decreed — Appeal to High Court dis- 
missed — Application under this section made 
to High Coiirt by Collector — Application to 
High Court held competent. AIR 1936 Pesh 
186 (188) *• AIR 1958 Pat 434 (437, 438). ' 

(6) Appeal from decree of Sub-Judge lay to 
Eplgh Court but declaration under this section 
made by District Judge — Declaration made 
by District Judge held could be treated 
as declaration made by High Court AIR 
1935 Lah 909 (910). 

(7) The expression “any order admitting any 
instniment in evidence as duly stamped” re- 
ally means an order formally admitting a 
document in evidence. No formal or specific 
order admitting the document in evidence is 
required by law or rules or is contemplated 
by the section. AIR 1960 All 359 (360). (No 
document marked as exhibit by Court after 
alleged deficit duty and penalty was paid by 
plaintiff. No specific order made saying that 
Court was admitting document 4n evidence — 
Reference by Collector is competent under 

S. 61.) ** AIR 1966 AU 392 (396. 398) — 1960 
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CHAPTER Vn 
CRIMINAL OFFENCES AND PROCEDURE 


62, Penalty for executing, ^te., instrument not duly stamped. — ^1) Aiiy per- 
son — 

(a) drawing, making, issuing, endorsing, or transferring, or signing otherwise 
than as a witness, or presenting for acceptance or payment, or accept-- 
ing, paying or receiving payment of, or in miy manner negotiating, any 
bill of exchange *[payable otherwise than on demand], t[“^] or pro- 
missory note without the same being duly stamped; or 


Section 61 — Note 4 (contd.) 

All LJ 237 (FB). (Express order not necessary 
— Endorsement under Order 13, Rule 4, C. 
P. Code is sufficient.) (AIR 1931 All 353. 
Overruled; AIR 1946 Lah 265, Dissented 
from). 

5. Application by Collector. — (1) A letter 
from the Collector is a sufficient compliance 
with the requirement of this section and a 
declaration will be given thereon. AIR 1942 
AH 147 (148) (FB). 

6- “May record a< declaration.” — (1) No ac- 
tion can be taken under the section merely 
because the Collector moves the Court. AIR 
1934 Oudh 344 (344) (DB) (1882) 4 Mad 137 
(140) (DB). . 

(2) Sub-section (2) does not empower the 
appellate Court to make a declaration in the 
case of an instrument in respect of which an ’ 
excess duty and penalty have been levied- 
(1933) Mad SM, p. 58. (Word “may” in sub- 
section (2) shows that power to record de- 
claration is discretionary). ** AIR 1951 Pat 625 
(Pr 3) (DB). 

[See however AIR 1934 All 1052 (1053) 

(DB).] 

7. “Determine the amonnt of duty.” — (1) 
Court has to make a declaration as to the 
amoimt of duty as also the penalty. AIR 1936 
Cal 556 (561) (DB) ** AIR 1924 Naig 408 (409) 

•* AIR 1924 Oudh 110 (110). 

[But see AIR 1936 Dah 838 (839) •• AIR 
1926 Cal 877 (879) (DB).)] 

(2) Levy of the duty and penalty by the 
Court is iUegal. AIR 1924 Oudh 110 (110). 

[But see 1897 Bom PJ 382 (FB).] 

8. Order under sub<isection (2), if final. — 

(1) High Court can entertain a revision under 
Section 115, Civil P. C. against the order of 
declaration of the lower Court made rmder 
this section. AIR 1943 Oudh 169 (171) ** AIR 
1957 J and K 49 (49). 

(2) Order of the Lower Court imder this 
section cannot be made the subject of a refer- 
ence to the High Court imder Section 57. AIR 
1934 Lab 666 (666) (SB). 

[But see (1933) Mad SM p. 58.3 

9. prosecution by Collector. — (1) When the 
Collector receives the copy of the declaration 
and the instrument, he -may proceed to pro- 
secute the person liable to pay the duty 
and penalty as adjudged by the appellate 
Court if he does not pay the same; or even 
when he makes such payment, if the Collector 
thinks that such person has committed an 
offenge against the Stamp-law with an inten- 
tion ofdi evading payment of the proper duty. 
(1902) 25 Mad 752 ’‘(757, 758, 759) (SB). (No- 
uung contained in order admitting inrtru- 
ment in evidence, or in any certificate grant- 


ed imder Section 42, or in Section 43, has any 
validity against such prosecution.) v 

(2) It is for the Collector to determine whe- 
ther prosecution should be instituted or nn+ 
irrespective of' any. action by the appellate 
Comi; under sub-section (2). AIR 1926 Gudh 
397 (397) (DB). (Application under this section 
by Collector — > No notice to person liable is 
required to be issued.) 

(3) Appellate Court refusi^ to make de- 
claration imder this section in respect of 
document admitted in evidence by lower 
Court on payment of duty and penalty — 
Section 48 will apply and Collector can pro- 
secute for st,amp offence provided it appears 
to him that offence was committed with inten- 
tion of evading Stamp-law. (1933) Mad SM 
p. 58. 

(4) Levy of stamp duty and penalty — Pe;r- 
son who has not signed document and under- 
taken any obligation under it is not liable 
for stamp duty and penalty. AIR 1962 Mad 
425 (426). 

SECTION 62 — SYNOPSIS 
L Mens tea. 

2. Abetment of offences under this Act« 

3. Sanction of the Collector. 

4. “Person.** 

5. Corporation. 

6. Uabili^ of Master for act of servant. 

7. “Accepting.” 

8. “Receiving the payment of,” 

9. Clause, (b) — Scope. 

10. “Executing.” 

11. “Signing otherwise than as a witness.” 

12. “Instrument chargeable with duty.’* 

13. Receiving an unstamped instniment Is 

no offence. 

14. Proviso. 

15. “Shall be punishable.” 

16. Ignorance of law. 

17. Imprisonment in default Of ffno. 

1. Mens rea. — (1) Offence under the section 
is complete as soon as the act specified there- 
in is done, irrespective of any intention on the 
part, of the offender or knowledge that this 
act would cause a wrongful loss of revenue 
to the Government. AIR 1934 All 201 (203) 
(DB) ** (1909) 31 All 36 (38) (DB)‘ •• (1871) 
6 Mad HCR (App) 5 (5) •• (1889) 12 Mad 231 

( aOO) • 

(2) Guilty Intention or its absence may be 
taken into account at the time of passing the 
^ntence. AIR 1934 All 20i (203) (DB) •* 

f38) (DB) •• AIR 1933 Oudh 
fSl (461. 462) ** (1877) 2 Cal 399 (403) (FB). 
(Collector is not bound to offer any evidenoe 
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(b) executing or signing otherwise than as a witness any other iDstniment 

chargeable with duty without the same being duly stamped; or 

(c) voting or attempting to vote under any proxy not duly stamped; 
shall, for every such ofiEence, be punishable with fine which may extend to fivo 
hundred rupees: 

Provided that, when any penalty has been paid in respect of any instrument 
under section 35, section 40 or section 61, the amount of such penalty shall be 
allowed in reduction of the fine (if any) subsequently imposed under this section 
in respect of the same instrument upon the person who paid such penalty. 

(2) If a share-warj*ant is issued without being duly stamped, the ' company 
issuing the same, and also every person who, at the time when it is issued, is the 
managing director or secretary or other principal officer of the company, shall bo 
punishable with fine which may extend to five hundred rupees. 

[1879 — S. 61; 1869 — Ss. 29, 30; 1862 — Ss. 3, 11, 23; 1860— Ss. 3, 9.] 

[®] Ihsexted by the Tntliftn Finance Act, 1927 (V^ of 1927), Section 5. 

If] The word “cheque” was omitted, ibid. 


Section 62 — Note 1 (contd.) 

of intention or everi to state reasons wnicn 

Snduced him to prosecute.) 

(3) Instrument impounded and sent to Col-* 
lector under Sertlon 38 — Ihity and iienalty 
paid to Collector under Section 40 — - Offen- 
der cannot be prosecuted unless it appears to 
Oollector that ‘accused has acted with inter^ 
itlon of evading payment of stamp duty. AIR 

flQIQ All 4n f4lV 

[See also AIR 1956 Mad 454 (458) (DB). 
(Sections 17 and 62 show that the agreement 
between the parties and the provisions of Sec- 
tions 29 and 44 are applicable only between 
)the parties leaving the Collector’s right under 
(Sections 40 and 48 unaffected.)] 

2. Abetment of offences under this Act.— 
CD Merely accepting or receivinig an unstamp- 
ed or Insufficiently stamped instrument is not 
an abetment of an execution of such Instru- 
ment. (1883) 7 Bom 82 (83) (DB) ** 1895 Pun 
Be Crl No. 18, p. 55 (56) ♦♦ 1884 All WN 37 
(37) ** (1898) 20 All 440 (442) ** (1905) 1 

Nag UR 163 (164). 

[But see (1900) 23 Mad 155 (158) (DB).l 

(2) Person paid sum of money to his credi- 
tor who, on being asked for receipt, said that 
he could not give stamped receipt, as he had 
no stamp and person accepted unstamped re- 
ceipt promising to affix stamp himself — 
Person prosecuted for abetment of offence 
lunder this section. — Held that he was not 
guilty. (1885) 8 'All 18 (19). 

(3) Creditor getting the entries of the debts 
In his account book signed by the debtors by 
way of aclmowledgment of the debt due 
wltoout applying a proper stamp thereto is 
ffuilty of abetting the offence under this sec- 
fion. 1876 Pun Re (Crl) No. 23 p. 37 (40) (DB) 

•• 1885 All WN 30 (30) *• (1897) 10 CPUR 
fCri) 1 (5, 6) *• AIR 1934 Nag 261 (263). 

(4) Purchaser of gold ornaments got entries 
oS transaction writt^ in his account book by 
fleers of ornaments, who also stated In en- 
try that they had received price — Purchaser 
Bn obtaining entries without applying proper 
stamp held guilty of abetment of offence. AIR 
1934 AU 201 (203) (DB). 

Sanction of the Collector. — fl) Prose- 
cution without sanction under Section 70 is 
niegaL ( 1870 ) 2 NWPHCR 188 ( 188 ) •• (1887) 
9 All 210 (212. 213). 


(2) In the case of instruments mentioned in 
sub-section • (1) (b) if the p^alty has been 
paid, no prosecution can be instituted unless 
it appears that the offence has been com- 
mitted with intention of evading stamp duty. 
1876 Pun Re, (Cri) No. 23, p. 37 (40) (DB) 
(1882) 8 Cal 259 (262) (DB). 

(3) Collector Is not required to make for- 

med enquiry or to record any proceedings 
for granting a sanction. (1884) 7 Mad 537 

(539) (DB). 

i(4) In cases of non-payment of penalty 
under Ch. IV prosecution can be sanctioned 
whether or not the intention is made out. 1933 
Mad SM. p. 59 (59). (Citing B. P. 3189, 17th 
November 1879.) 

(5) Collector should not himself, as a Magi- 
strate, try the person accused of an offence 
under the Act. (1880) 2 AU 806 (807) ** (1878) 
3 Cal 622 (622). 

4. “Person.” — (i) Word “person” would in- 
clude members of a trading partnership. (1900) 
27 Cal 324 (333) (DB). 

5. Corporation. — (1) In cases where- the 

question of mens rea is immaterial, a corpora- 
tion acting through its servants and agents 
can be held criminally responsible and liable 
for penalty. 1902-2 KB 1 (11) 71 LJKB 

650 AIR 1955 Bom 79 (80) » 56 Bom DR 
525 (SB). 

6. Uability of master for act of servant. — 

(1) Offence not involving an 3 r guilty intent or 
knowledge as one of its ingredients — Master 
is held liable for acts of his servants. 1895 
1 QB 742 (746, 748) = 64 LJ QB 448 1902-2 

KB 1 (11) == 71 LJKB 656, (Offence requiring 
particular kind of guilty intent or knowledge 
— Master cannot be held liable.) 

(2) Question as to the master’s guilt is one 
of construction with reference not merely to 
the language of the enactment but also to its 
subject-matter and object. (1907) 31 Bom 611 
(627) *♦ (1912) 34 All 319 (321) (DB) (1900) 
24 Bom 423 (426) •• (1912) 39 Cal 682 (685) 
(DB), 

[But see AIR 1919 Cal 539 (540) (DB).] 

(3) Servant in course of his employment 
giving unstamped receipt for amount exceed- 
ing Rs. 20 — Master can be held guilty of 
offence. (1900) 2? Cal 324 (333) (DB) 

[But see (1904) 8 Cal WN 378 (380).] 

7. “Accepting,”— (i) Term “accepting” In 
Clause (a) means “executing as an acoeptor.** 
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Section 62 — Note 7 (contd.y 
(1884) 7 Mad 71 (73) ♦* 1887 Pun Re (Cri) 
No. 12, p. 23 (24) (DB) ** 1891 Pun Re (Cri) 
No 11, p. 35 (36) ** (1896) 20 AU 440 (442) ** 
1903 AU WN 174 (174). 

(2) A person who merely receives an un- 
stamped promissory note and puts it in suit is 
not guilty of any offence. (1884) 7 Mad 71 
(73) ** (1898) 20 AU 440 (442). (Nor is such 
receiving abetment of its execution.) ** (1875) 
24 Suth WR (Cri) 1 (2) (DB). 

8. “Receiviiig the payment of.” — (1) Re- 
ceiving payment of promissory note means 
receiving actually the money due under the 
note and not receiving the note itself. 1903 
All WN 174 (174). 

9. Clause (b) — Scope. — (i) Offences under 
this clause and that imder Clause (a) of Sec- 
tion 64 are not respectively a minor and major 
offence and it cannot be presumed that a sanc- 
tion to prosecute an offence under Section 64, 
Clause (a) is by implication a sanction to a 
prosecution under this clause. AIR 1933 T^a b 
959 (959). 


10. Executing.” — (i) Parties, whose signa- 
tures are not even necessary to an award are 
not liable even if they sign an unstamped 
aw^d. (1910) 32 All 198 (200). (Word “exe- 
cuting” must be taken to mean very much 
sanie as “signing” and this signing must be 
would complete document and give 
It full legal effect.) *♦ AIR 1928 Nag 166 (169) 
{But see AIR 1924 Nag 204 (206, 207), I 
(2) Persons executing do not include per- 
sons who have signed but have not incurred 
any obligation imder document such as wit- 
nesses, persons in whose favour document is 
executed. Such persons cannot be proceeded 
against. AIR 1956 Mad 454 (458) (DB) **AIR 
1962 Mad 425 (426). 


. — Document in respect of lands 

st^ed dakhal’ — Document registered as 
^ttlement deed — Document however shown 
to be only partly sale deed and partly settle- 
m^t d^d — Deficit stamp duty and penalty 
not paid — Vendor and vendees proceed^ 
under S. 62 (1) (b) - — Document executed by 
vendor only — He is hence liable under 
that section — ■ Document neither executed by 
vendees nor signed by them in any capacity 
other than that of a witness — They cannot 
be convicted xmder Section 62 (1) (b). 1970 
Cn LJ 276 (280) (Andh Pra). 

(4) In a proceeding imder Section 62 (1) (b) 
of the Stamp Act the onus is on the pro- 
se^tion to prove all the requisites of th e 
offence under that section. The criminal 
Court has in such a proceeding, the jurisdiction 
TO go into the question of the nature of the 
doci^ent in issue, on a consideration of the 
recitals and other material on record. 1970 Cri 
W 276 (280) (Andh Pra). 

11. “Signing otherwise than as a witness.”— 

(1) Ordinary agent authorised to sign on be- 
half of his principal' is liable under this sec- 
tion. (1900) 27 Cal 324 (332) (DB). 

(2) Arbitrator signing award directing par- 
mion — Instrument of partition if not duly 
stamped arbitrator is liable to be prosecuted 
as person “signing otherwise than as a wit- 
ness.” AIR 1924 Oudh 240 (240). 

(3) It is not every person who signs other- 
wise than as a witness that is liable to a pro- 
s^Uon under this section. (1910) 32 All 108 


(4) Writing of document under instructions 
is not making of it by tiie writer. (1868) 3 
Mad HCR (App) 27 (28, 29), (Instrument is 
complete without signatures of attesting wit- 
nesses which do not form any part of it.) 

(5) Merely engrossing an instrument charge- 
able with duty on an unstamped paper is not 
an offence under this section. (1863) 1 Bom 
HCR (Cri) 37 (38) ** (1866) 2 Bom HCR (Cri) 
129 (129) (DB). 

(6) A person who signs as a witness an in- 
strument chargeable with duty but not duly 
stamped is not guilty of any offence. AIR 
1936 Lah 449 (452) (SB) (1866) 2 Bom HCB 
(Cri) 129 (129) (DB). 

12. “Instrument chargeable with duty.”—? 
(1) No offence can be held as proved unless It 
is shown that the instrument in question is 
“chargeable with duty.” 1883 Pun He (Cri) 
No. 31, p. 78 (79) (DB). 

(2) Document purported to be agreement 
for lease whereby no rent was reserved and 
no premium was paid or money advanced — 
Executant of document held did not commit 
any offence in not stamping same. AIR 1916 
Pat 250 (251) (DB). 

(3) Petition stating terms of compromise 
between parties and praying for decree does 
not require engrossed general stamp. Al^ 
1918 All 307 (308) (DB). 

(4) Servant under instructions from em- 
ployer receiving money from co-servant and 
passing voucher that money was received — 
Document is not receipt requiring one a’nna 
stamp. AIR 1917 Oudh 151 (151). 

(5) Witness in crimlnai case filed docximent 

in Court acknowledging receipt of Rs. 21 as 
his diet money and was prosecuted under this 
section for passing receipt without stamp — 
Prosecution held illegal. AIR 1933 Oudh 51 
(52) 8 Luck 164 (DB). 

(6) Instruments which are exempted from 
stamp duty by the provisions in the Act are 
not “chargeable with any duty” and no pro- 
secution lies for omission to stamp the same. 
AIR 1934 AU 201 (203) (DB) AIR 1937 All 
190 (192) *♦ AIR 1924 AU 578 (578). 

(7) A receipt for an amoxmt exceeding Bs. 
20 is “an in^rument chargeable with duty” 
and a person executing the same without e 
proper stamp is guilty of an offence tinder 
this section. (1885) 8 Mad 11 (13) (SB) ** 
(1909) 31 AU 36 (37) (DB). 

(8) A person who gives an unstamped re- 
ceipt and refuses to give a stamped one even 
on demand commits two offences under Sec- 
^ns 62 and 65 respectively in respect ol 
pe same transaction. AIR 1933 Bom 462 (463) 
(DB). 

(9) Sarkhat written from time to time and 

left m hands of debtor — It showed on one 
^de sums of money advanced and on opposite 
Side various sums repaid by debtor Ac- 

cost finally closed — Balance of Rs. 50 paid 
and one receipt stamp attached and sighed by 

. — Creditor held guilty of offence 
under this clause m respect of each such en- 
by omitting to stamp it (1913) 35 All 29(1 


^oposfll for loan in prescribed form 
M a Bank — Approval by manager with a 
recommendation of a particular rate of in- 

granted and a separate bcmd 
“Meager prosecuted imder See- 
xion 62 (1) (b) for signing an agreement as to 
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63. Penally for failure to cancel adhesive stamp. — ^Any person required by 
section 12 to cancel an adhesive stamp, and failing to cancel such stamp in manner 
prescribed by that section*, .^hall be punishable with fibae which may exl^d to one 
hundred rupees. 

[1879— S, 62; 1869— Ss. 31, S3; 1862-^s. 8, 11; 1860—8$. 0, 9.] 
r®] No mftw* rea or criminal intent is necessary for oflFenoe under this sectton. 

64. Penalty for omission to comply with provisions of section 27. — Any perspn 
!ldio, with intent to defraud the Government*,— 

(a) executes any instrument in which all the facts and circumstances re- 
quired by section 27 to be set forth in such instrument are not fully 
• and truly set forth; or 

fb) being employed or concerned in or Ibout the preparation of any mstru- 
ment, neglects or omits fully and truly to set forth therein all such facts 


and circumstances; or 


Section 62 — Note 12 (contd.) 

Interest without a stamp — Held, the pro- 
posal wilh the endorsement by the manager 
amounted only to negotiations leading to ex- 
ecution of the bond and that no stamp was 
necessary. AIR 1918 Cal 495 (496) (DB). 

13. Receiving an unstamped instrument is 
no offence. — (1) Persons lihe a donee imder 
cm unstamped deed of gift or a creditor hold- 
Bng an hosufficiently stamped bpnd or a 
purchaser under a conveyance which is hot 
duly stamped are not liable to be prosecuted. 
(1871) 6 mS HCR (App) 5 (5). (Donee.) ** 
1880 Pun Re (Crl) No 40, p. 95 (96) (DBK 
(Creditor.) ** (1907) 77 LJKB 55 (59) = 97 LT 
814. (Reversing (1903) 2 KB 834 — Purchaser) 

14. Proviso. — (1) Criminal Court try^ an 
offence under thig section cannot realise the 
penalty previously imposed by the Collector 
under Chap. 4. (1897) 10 CPLR 1 (6). 

15. “Shall be punishable.**— (1) Mere fact 
that a prosecution has been instituted does 
not bind a Magistrate in any way so 

as the amount of penalty is concerned. (I877j 
2 Cal 399 (403, 404) (FB). 

16. Ignorance of law, — (1) Ignorance of 
law does not render the accused immune from 
conviction under this section allhough it can 
be taken into account in passing sentence. 
AIR 1934 All 201 (203) (DB). 

17. Imprisonment In default of fine. — (1) 

Offence under this section being pimishable 
with fine only. Section 67, Penal Code, does 
not authorise a sentence of rigorous imprison- 
ment to be passed in default of payment of 
fine. 1880 Pun Re (Cri) No. 40, p. 94 (95) 
(DB) •• (1898) 20 AU 440 (441). 

(2) Document re^stered as settlement deed 
•— Document however partly a 
Bale deed and ‘partly ' settlement 
deed — Document executed by ven- 
dor — Offence taking place about nine years 
prior to proceeding under Section 62 (1) (b) 
agednst vendor — Accused-vendor old lady 
— Hence fine of Rs. 50 will meet ends of ius- 
lUce. 1970 Crl LJ 276 (280) (Andh Pra). 


Section 63 — Note I 

m Accused may be convicted both under 
this section as well as xmder Section 62. (1913) 
35 All 290 (291). 


(2) Prosecution under this section sanction- 
ed by Collector under Section 70 but facts 
found at trial disclosed offence imder Sec- 
tion 62 and not imder this section — Accused 
held should not be convicted under Sec. 62 
on basis of same sanction. (1887) 9 All 210 
(212, 213). 


Section 64 — Note 1 

(1) Intent to defraud is an essential ingre- 

dient of the offence under this section. (1889) 
12 Mad 231 (233, 234) (DB). (Executant of 

partition-deed an which value of property is 
grossly undervalued commits offence under 
clause (a).) 

(2) Proof of an intention to defraud Govern- 
ment of its stamp revenue is necessary for a 
conviction under this section. AIR 1940 Lah 
274 (274) ** AIR 1953 Mad 941 (942). (Mere 
non-payment of proper stamp duty does not 
make person liable to prosecution.) ** AIR 1933 
Lah 959 (959, 960}^ (It cannot be presumed 
that sanction to prosecution under Action 64 

(a) is sanction by implication under Section 62 

(b) .) ** 1937 Mad WN 1071 (1072). (Mere fact 
that person sells his property for less than 
what it is worth is not offence under Cl. (a). ) 

(1928) 29 Cri LJ 397 (399) (Pat). (Mere non- 
payment of proper stamp duty does not make 
person liable to prosecution.) ** AIR 1918 
Cal 113 (113) (DB) (Do.) 

(3) Where after a settlement deed has been 
registered the ii^ormation is received 
that the valuation of the property 
shown in the deed is an under-valuation and 
that the legitimate stamp duty has been inten- 
tionally evaded to defraud the State, it is 
Open to the Registrar to initiate prosecution 
under this clause. AIR 1953 Mad 941 (942) = 
1953 Cri LJ 1756. 

(4) In a prosecution imder this clause the . 
burden is on the prosecution to show affir- 
matively that terms of Section 27 have not 
been complied with. The accused is entitled 
to rely upon the evidence that has been pro- 
duced on behcdf of the prosecution to urge 
that such evidence does not establish the 
guilt. AIR 1953 Mad 941 (942) = 1953 Cri 
LJ 1756. 

(5) Clause (b) of Section 64 is not restrict- 
ed to the scribe of the instrument but is 
wide enough to reach and punish the person 
who is in truth the author of the deed and 
Is responsible lor it though be writes the 
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(c) does any other act calculated to derive the Gkivemment^ of any duty 
or penalty under this Act; 

shall be punishable with fine which may extend to five thousand rupees^ 

[1879—^. 63; 1869— Ss. 34(c), 35; 1862— S. 51; 1860— Ss. 35, 36.] 

[®] See also file Calcutta Improvement Act, 1911 (Beng. V of 1911), Section 82(3);* 
the Madras City Municipal Act, 1919 (MadL IV of 1919), Section 136; the Madras 
\ ’District Municipalities Act, 1^0 (Mad. V of 1920), Action 110-B; the Madras 

y District Boards Act, 1920 (Mad. XIV of 1920), Section 110-B; the Nagpur Improve- 

V ment Trust Act, 1936 (C. P. and Berar XXXVI of 1936), Section 77 (3): Andhra 

■| Pradesh Gram Pancbayate Act, 1964 (Andh. Pra. Act II of 1964), Section 78 (2) (b): 

Assam Municipal Act, 1957 (Assam Act XV of 1957); B. and O. Municipal Ad; 
1922, Section 162-A; M. P. Mtinidpal Corporation Act, 1956, Section 133-A: M. P. 
Municipalities Act, 1961, Section 161: M- P. Pandhayats. Act, 1962, Section 162; 
Andhra Pradesh Municipalities Act, 1965 (Andh. Pra. Act VI of 19^, Section 121; . 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Maha. Act V of 1962), ’ 
Section 158, Delhi Municipal Corporation Act, 1957 (58 of 1957), Section 14^ 
Tamil Nadu Panchayats Act, 1958 (T. N. Act XXX of 1958), Section 124. 

STATE AMENDMENT 

Tamil Nadu: . v ^ \ 

*■ t 

After Section 64, insert the following: — 

“64-A‘ Recovery of amount of deficit stamp du^.^^d). Where any person liable 
to pay duty under fiiis Act is coiivicted of an offence under s. 64, in respect of 
any instrument (not being an instrument specified in Entry 91 of list I in the 
Seventh Schedule to the Constitution), the Magistrate shall, in addition to punish- 
ment which may be imposed for such offence, recover summarily pay over to 
the Collector, the amount of duty, if any, due under tV>i.Q Act from such person 
In respect of that iastrument and the Collector shall thereupon cjertify by endorse- 
ment on the instrument that prcqper duty has been levied in respect thereof: 


Section 64 — Note 1 (contd.) 

deed through the hand of another person. 

AIR 1953 Mad 941 (943) — 1953 Crl LJ 1756. 

' (6) A person who is the moving spirit in 
the matter of sale and who is the real pur- 
chaser- though the deed is nominally taken 
in the name of another and who engineers 
the whole thing and arranges for the word- 
ing of the sale-deed, is a person concerned 
in or about the preparation of the instru- 
ment. AIR 1953 Mad 941 (943) == 1953 Cri 
LJ 1756. 

(7) The words “with intent to defraud the 
Government” govern Clause (b) also and 
hence a scribe who scribes the deed without 
any knowledge of the fraud does not com- 
mit an offence under this clause. AIR 1953 
Mad 941 (943) ^ 1953 Cri LJ 1756. 

(8) The collector may, if he finds that the 
document in question is imdervalued, pro- 
ceed imder Section. 64. AIR 1960 Pat 470 
(472) (DB). 

(9) For failure to comply with Section 27, 
a person would be liable to prosecution under 
Section 64. AIR 1961 Madh Pra 6 (8). 

(10) Words "any other act’*^ in Clause (c) 
mean an act of a like nature to those which 
are specified in Cls. (a) and (b) of the sec- 
tion. AIR 1917 Cal 665 (666) = 44 Cal 321 
(DB). (Mere fact that person puts stamp on 
document which he knows is not of pro- 
per value does not bring his case within Sec- 
tion 64 (c).) 

[But see^AIR 1934 Na^6l (262, 263).l 

. (11) Essential" ‘togredlents^of an offence 
mder Secti^^^) are “that there was an 


intent to defraud the Government and that 
with such intent some act was done which 
was calculated . to deprive the Government of 
stamp duty. 1903 All WN 173 (174), 

(12) Amount of consideration or value of 
property on basis of which duty is payable 
not stated or wrongly stated in deed — 
Collector cannot hold inquiry and determine 
amount of consideration or value of property 
with view to levy proper stamp duty — 
Only remedy if contravention of Section 27 
is due to^ intent to defraud Government of 
revenue, is to prosecute person under this 
section. AIR 1945 Lah 69 (75) (SB) *• AIR 
1922 All 82 (83) (FB). 

(13) Conviction under Section 64 Is not 
megal because the Collector has not followed 
the procedure ^ under Sections 40 and 43 
before sanctioning prosecution imder this 
f? 5 hon (1889) 12 Mad 231 (233, 234) (DB) ** 
(1910) 32 All 171 (175) (DB). (Person execut- 
ing sale-deed in which consideration is 
^own as Rs. 1000 while real consideration is 
Rs. 20,000 is guilty of offence under Cl. (a).) 

(14) Specific mention of Sections 27 and 
64 in Section 116-B of Madras District 
Mhmcipalities Act would lead to inference 
toat legislature did not contemplate applica- 
te Section 35 of Stamp Act to levy and 

wllection of transfer duty under Madras 
Act. AIR 1969 Andh Pra 417 (421) = 1969 
Cri LJ 1476. 
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\ Provided tiiat if the person refened to fn this 8ub>section has already paid 

any amount towards the duty payable under this Act in respect of the instrument 
in relation to udiidi such person was convicted, the Magistrate shall recover only 
the difBerenoe in the amount of duty. 

(2) The amount recoverable under sub-section (1) shall be ire(x)vered by the 
Magistrate, as if it were a fine imposed un4er the Code of Criminal Procedure^ 
1898.”— T. N. Act X <rf 1973, Section 2. (27-2-1973). 

65. Penalty for refusal to give receipt, and for devices to evade duly on le* 
a^pts. — Any person who, — 

^ (a) being required under section 30 to give a receipt, refuses or neglects to 
give the same; or 

\ (b) with intent to defraud the Govemment of any duty, upon a payment of 

money or delivery of property exceeding twenty rupees in amount or 
value, gives a receipt for an amount or value not exceeding twenty 
rupees, or separates or divides the money or property paid or delivered; 
whaTI be punishable with fine which may ^end to one hundred rupees. 

[1879— S. 64; 1869— S. 27(b); 1862 — S. 29; 1866—8. 15:] 

66. Penalty for not making out policy, or making one not duly stamped,—^ 
Any person who— 

(a) receives, or takes credit for, any premium or consideration for ^y con- 
tract of insurance and does not, within one month after receiving, or 
' taking credit for, such premium or consideration, make out and execute 

a duly stamped policy of such insurance; or 

lb) 'makes, executes or dehvers out any policy which is not duly stamped, 
or pays or allows in account, or agrees to pay or allow in account, any 
money upon, or in respect of, any such policy; 

Aall be punishable with fine which may extend to two hundred rupees, 

[1879— S. 65-] 


on post office Torm — He cannot be legally 
compelled to give further stamped receipt 
to payer and his refusal to give such stamp- 
ed receipt on demand, by payer will not 
amoimt to offence under Clause (a). (1912) 
34 All 192 (196) (DB). 

(8) Knowledge of the accused is not an 
element of "Ihe offence imder Clause (a). 
(1900) 27 Cal 324 (331, 333) (DB). (Term 
“person” includes members of trading 
partnership.) 

[But see (1904) 8 Cal WN 378 (380).] - 

(9) Special offences created by Ss. 30 and 
65 do not Interfere with the general provi- 
sions of Section 62 and do not alter the 
fact that an rmstamped receipt is an instru- 
ment chargeable with duty cmd not duly 
stamped within the meaning of Section 62. 
(1885) 8 Mad 11 (12) (SB). 

(10) Person giving unstamped receipt and 
refusing to give stamped one even after de- 
mand for same He commits two offences, 
one under Section 62 and another under 
Section 65 in respect of same transaction. 
AIR 1933 Bom 462 (463) (DB). 

(H) Initiation of prosecution without the 
sanction of the Collector being first obtain- 
ed is fatal to the prosecution and to the con- 
viction obtained on such prosecution. (1885) 
9 Bom 27 (28) ** AIR 1815 Lah 241 (241) = 
1915 Pun Re Cr. No. 21 ** AIR 1927 Nag 
202 (202, 203) (Subsequent according of 
sanction cannot validate proceedings.) 


order and payee signed receiirt in duplicate 


Section 65 — Note 1 

fl) Obligation to give a receipt arises orfy 

on demand for the same ^7, 

All WN 173 (174) *• 1884 All- WN 164 (164). 

(2) In order to bring home the charge 
under this clause it must be proved that 
there was a demand by the payer a 
receipt. (1900) 27 Cal 324 (332) (DB). (Stnct 
proof of this requisition Is quite as essemlal 
to conviction as proof of refusal (or neglect.) ) 

(3) If there is no demand from the person 
from whose pocket the money was paid the 
refusal of the payee to give a receipt is not 
an offence under Clause (a). AIR 1933 Bom. 
462 (464) (DB) ** AIR 1963 Oudh 51 (51,52). 
(Certificate given by witness to Court certi- 
fying receipt of particular sxim from one of 
parties Is not receipt.) 

(4) To constitute a receipt there must be 
en acknowledgment either express or im- 
plied of the receipt and not a mere state- 
ment that certain money was received by a 
certain other person. (1899) 23 Bom 54 (56). 

(5) Immoveable property exceeding Rs. 20 
in value made over by debtor to creditor in 
satisfaction of pre-existing liability — Credi- 
tor not boimd imder Action 30 to pass 
receipt to debtor — His refusal to pass 
receipt will' not amount to offence under 
Clause (a). AIR 1932 Nag 172 (172). 

(6) Refusal to give a properly stamped re- 
ceipt for payment out of Court of money 
due under a decree for rent of an agricultural 
bolding will amount to an offence under 
aause (a). (1909) 31 All 36 (37) (DB). 

171 Monpv remitted bv nostal 
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■r 67 Penalty for not dravdng full number of bills orr^ne policies purporttns 

to be m sets.— Any person drawing or executing a biU of exchange *[payabl0 

otherwise on dem^d] or a policy of marine insurance purporting to be drawn' 

or executed m a set of two or more,t and not at the same toe drawing or exe^ 

cutog on paper duly stamped the whole number of biUs or policies of which such 

to or pohcy purports the set to consist, shall be punishable with fine which may 
extend to one thousand rupees. 

[1879 — S. 66; 1869 — S. 32; 1862 — Ss. 12, 25; 1860— S. 10.] 

(*] Inserted by the Indian Finance Act, 1927 (V of 1927), S. 5. 

. [f] -A^de 13 of the Schedule now provides for a single schedule of latet and Kenofl 

this part of the provision seems to be obsolete. 


68. Penalty for post-dating bills, and for other devices to defraud the revenue.^ 
Any person who, — 

(a) with intot to d^aud the Government of duty, draws, makes or issues 
^y bill of exchange or promissory note bearing a date subsequent to 
^ that on which such bill or note is actually drawn or made; or 

' {b) knowing that such bill or • note has been so post-dated, endorses, trans- 

fers, presets for acceptance or payment, or accepts, pays or receives 
payment of, such bill or note, or in any manner negotiates the same; or 

(c) with the like intent, practises or is concerned -in any “ii, contrivance 

or d^ce not specially provided for by this Act or any other law for 
the time being in force; a 

shall be punishable with fine which may extend to one thousand rupees, 

[1879—8. 67; 1862— S. 13; I860— S. 11.] 


Gujarat: 


STATE AMENDMENT 


tions: — 


In its application to the State of Gujarat, aft^ Section 68, » insert the followtog se<y 




"68-A. Penalty for brei& of provisions of sedion 73-A, sub-section (2).— . 
Any person who commits sT breach of the provisioiiflrof sub-section "(2) of sec- 
tion 73-A shall, on conviction, be punished — • 

(i) for the first offence with fine wbidi may extend to five hundred rupees; 

(ii) for a second offence, with fine wjiich may extend to one thousand rupees; 

but which shall not be less th an -two hundred rupees; and 

(iii) for a third and subsequent offeS^^^th ohnprisonment for a term which 
jp^may extend to two years and with “ fine ' which may extend to-two • thou- 

B.‘;> .1 ^ ' 

sand rupees. ^ 


Section 68 — Note 1 

(1) Post-dated bill of exchange or promis- 
sory note is chargeable with duty as if . it 
were executed on the date which it bears. 
(1889) 16 Cal 432 (435) (DB). (In order to 
sustain prosecution under this section, it Is 
essential to prove intention to defraud Gov- 
ernment of duty.) AIR 1925 Bom 527 
(528) (DB). 

(2) Clause (c) Is not controlled by Cl. (a) 
or Clause (b) of this section; it applies to 
all cases not provided for by this Act or any 
other law in which a fraud is practised on 
the Stamp law. (1886) 6 Mad 138 (139) (SB). 

(3) Execution of a document requiring 

stamp, ^thout seeing that it is 
stamped, is not a "device or contrivance’* 
but may be an "act”, AIR 1938 Bom 87 (88) 
(DB). (Mere fact that effect of executing 
instrument without stamp is to deprive 
Government of duty Is not by itself suffi- 
cient to infer fraudulent intent. Court must 
have proof of facts to justity such conclu- 
sion.) ♦* (1900) 23 Mad 155 (158) (DB), _ 


. (4) Act, contrivance or device, . referred to 
in Clause (c) must of itself be either impro- 
per Or prohibited. (1933) Mad S M p. 62. 

(5) So long as the letter of the law is ad- 
hered to the Court cannot object to any ap- 
parent evasion of the stamp duty, whi^ 
results from splitting up of transaction and 
infer a fraudulent intent. 1886 Punj Re (Sm. 

C C) R No. 5. p. 4 (4). 

% 

(6) Proposal for loan in prescribed form 
of Bank, guaranteeing payment in column 
of form — Approval thereof by manager — 
Secretary of Bank issuing loan — Secretary 

E rosecuted under this section on groimd that 
is offer to make payment accepted by 
manager was device intended to avoid pro- 
perly executed bond, and thus impl 3 dng on 
part of all an intention to defraud Govern- 
ment of duty — Held, foat secretary did not 
share or take any part in transaction with 
intent to defraud - — ■ His duties in connexion 
with transaction were purely ministeriaL 
AIR 1918 Cal 495 (495 (DB). 
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**68»B. NoD-disclosure of information by a public servant.^— ^1) All particu- 
lars contained in any documents produced in acxK>rdance with this Act, or in any 
record of evidence given in the course of any proceedings undo* this Act (other 
. than proceedings before Criminal Court), shall, save as provided in sub-section (3) 
be treated as confidential; and notwithstanding anything contained in the Indian 
Evidence Act, 1872, no Court shall, save as aforesaid, be entitled to require any 
•ervant of the Government to produce before it any such document or record or 
any part thereof, or give evidence before it in respect thereof. 

(2) If, save as provided in sub-section (3), any servant of the Government 
discloses any of the particulars referred to in sub-section (1), he shall, on con- 
viction, be punished with impiisoiixnent ^diich may extend to six months or with 
fine or with both. 

(3) Nothing contained in this section shall apply to the disdosure— 

(a) of any such particulars in respect of any such documents, evidence, 

or deposition for the purpose of any prosecution under Indian Penal 
Code or die Prevention of Corruption Act, 1947, or this Act; or 

(b) of any such particulars to the State Government or to any person act- 

ing in the execution of this Act, for the purposes of carrying out 
the object of this Act; or 

(c) of any such particulars when such disclosure is accompanied by the 

lawful employment under this Act of any process for the service of 
any notice or the recovery of any demand; or 

(d) of any such particulars to a Civil Court in any sxiit, to which the 

Government is a party, which relates to any matter arising out of 
any proceeding under this Act; or 

(•) of any such particulars where such particulars are relevant to any 
ing iTir y into the conduct of an ofiBciai of tibe Stamp Oepartment or 
any person or persons appointed as Commissioners under the Public 
Servants (Inquiry) Act, 1850, or to any officer otherwise appointed 
to hold such inquiry or to a Public Service Commission established 
under the Constitution when exercising its functions in relation to 
any matter arising out of such inquiry; or 

(f) of such facts to an officer of the Central Government or a ^tate Gov- 
ernment as may be necessary for the purpose of enabling that Gov- 
ernment to levy or realise any tax or duty imposed by it.” — Guj. Act 
XIX of 1965, Section 13 (18-6-1965). 

69. Penalty for breach of rule relating to sale of stamps and for unauthorised 
sale. — (a) Any person appointed to sell stamps who disobeys any rule made under 

section 74; and 

any person not so appointed who sells or ofifers for sale any st amp (other 
fhfln a *[ten naye paise or five naye paise] adhesive stamp); 


Section 69 — Note 1 

fl) Abetment of the offences mentioned in 
this section is itself an offence under Sec- 
tion 109, Penal Code. (1933) Mad SM p. 63 
(There is no provision of law preventing 
of stamp by person purchasing it through 
anoth^, thou^ name of person paying 
money to vendor alone appears on stamp.) 

(2) Word “Stamp” includes cancelled 
stamp also. 1914rl KB 144 (146) = 83 LJ 
KB 114. 

13) Section does not apply to the sale, of 
stamps requir^ imder Ihe Legal Practi- 
tioners* Act. (1931) Beng SM Vol I, p. 56 
•o* (1940) Bihar SM p. 143. 

(4) Sale by an vmautborized person is 
ncmetheleas an ofifenoe under this datise 


because the stamp was purchased by him 
bona tide for his own use and finding sub- 
sequently that it was no longer of any use 
to him, he sold it. (1931) Beng S M Vol I 
p. 56 ** (1940) Bihar S M p. 142. 

(5) Exchange of stolen stamps by a thief 
for money constitutes a sale. (1901) 24 Mad 
319 (321). 


(6) A gave stamps to B, who was in Im 
mediate need of them and who promised t 
igive in return stamps of same value — 
Transaction held did not amount to sale 
(1903) 30 Cal 921 (922). 

(7) Appointment of clerk by license 
Stamp- vendor is not prohibited. AIR 196 
Andh Pra 69 (71) = (1963) 1 Andh LT m 
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shall be punishable with imprisonment for a term which may extend to six months^ 
or with fine which may extend to five hundred rupees, or with both. 

[1879— S. 68; 1869— S. 48, Para. 3; 1862— S. 48; 1860— S. 31.] 

(®] Substituted for the words “one anna or half an anna” by the Indian Stamp (Amend- 
ment) Act, 1958 (XDC of 1958), Section 10 (1-10-1958). 

Note. — The Act, however, does nowhere prohibit the use of a stamp purchased through 
another and the name of the purchasing person, that is, the person actuaUx 
paying for the stamps alone appears on the stamp. 

STATE AMENDMENT 

Madhya Fradedu 

In its .application to the State of Madhya Pradesh, the amendment made in clause (b} 
of Section 69 is the same as that made by the Central Act XIX of 1958. — M. P. Act 
XVm of 1958, Section 2 (e) (1-10-1958). 

70. Institution and conduct of pTQsecuiions. — -(I) No prosecution in respect 
of any oflEence punishable under this Act or any Act hereby repealed shall be insti- 
tuted without the sanction of the Collector or such other ofl&cer as the *[State 
Government] generally, or the Collector specially, authorises in that behalf. 

(2) The Chief Controlling Revenue-authority, f or any officer generally or 
specially authorised by it in this behalf, may stay any such prosecution or com- 
pound any such offence. 

(3) The amounf of any such composition shall be recoverable in the manner 
provided by section 48. 

[1879— S. 69; 1869— S. 43; 1862— S. 52; 1860— S. 37.] 

®] Substituted for “collecting Government” by A.L.O., 1950. 

'f] For definition, see General Glauses Act, 1897 (X of 1897), Section 3 (10). 

71. Jurisdiction of Magistrate. — ^No Magistrate other than a Presidency 
Magistrate* or a Magistrate whose powers are not less than those of a Magistrate 
of the second class, shall try any offence under this Act. 

[1879— S. 70; 1869^. 44; 1862— S. 53; 1860— Ss. 38, 39.] 

[*] City Magistrates in Ahmedabad have been invested with the powers of a Presi- 
dency Magistrate — See Guj. Act XIX of 1961, Section 14. The new Criminal 
Procedure Code seeks to replace this cadre by metropolitan Magistrates. A metro- 
polis is a city having a population of ten lakhs. 


Sectiotn 70 — Note 1 

(1) It is the Collector upon whom lies the 
Initiative of instituting the prosecution and 
It is not within the competence of private 
individuals to set the criminal law in . 
motion in respect of offences under the 
Stamp law. AIR 1927 Nag 202 (203). 

(2) In the State of Madras the District 
Registrars have been authorised to launch 
prosecutions under the Act. AIR 1953 Mad 
941 (Pr 4) = 1953 Cri LJ 1756. 

(3) Jurisdiction of a Magistrate to try an 
offence under the Stamp Act depends upon 
the sanction of the Collector being first 
obtained to the institution of the prosecution. 
AIR 1915 Lah 241 (241). 

(4) Want of sanction of the Collector is 

not a mere irregularity and a conviction 
obtained in a prosecution started without 
such sanction is bad in law. 1883 All WN 98 
(98) *• (1870) 2 NWPHCR 188 (188) 

11887) 9 All 210 (213). ‘ 

(5) Subsequent according of the sanction 
cannot validate the prosecution and the de- 
ject is not curable by Section 537, Criminal 
P. C. AIR 1927 Nag 202 (202). 

(6) If the record of the conviction does 

not contain any written sanction or any 
note of sanction having been given to the 
prosecution, the conviction will be set aside 
bn the ground of the trial being without 
(jurisdiction. (1885) 9 Bom 27 (28) (DB). 

(7) Collector "iS'’ hot required to make a 
Oormar inquiry or to record a proceeding 


when he gives the sanction. (1884) 7 Mad 
537 (539) (DB). 

(8) Every one must be given an opportunity 
of paying the penalty before the Collector 
exercises his discretion under this section. 
(1883) 7 Bom 82 (83). 

(9) Same person should not be both Judge 

and prosecutor. (1875) 24 Suth WR (Cr) 
1 (2) (DB) ** (1880) 2 All 806 (807) ** 

(1878) 3 Cal 622 (622) (DB). 

(10) Collector sanctioned prosectition for 
offence under Section 63 — Accused cannot 
be convicted under Section 62 on basis of 
same sanction. (1887) 9 All 210 (212, 213). 

(11) Sanction for prosecution for offence 

under Section 64 (a) read with Section 27, 
Stamp Act — Appellate Court finding 
offence under Section 62 (1) (b) — Con- 

viction without fresh sanction is legal — 
Conviction held could not be challenged on 
merits also, document being deed of exchange 
and not settlement not being stamped as 
deed of exchange. (1964) 21MLJ 152 (154). 


Section 71 — Note I 

(1) District Magistrate will have jurisdic- 
tion under this section to try an offence 
Wider this Act (1875) 24 Suth WR (Cr) I 
(2) (DB). 
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r^ce qt xnm> 'Hjvery such offence committed in r^pect of any instru- 
meat may be Wed m any district or presidency-town* in which such instrument 
fe fo^d as well ^ in any distnct or presidency-town in which such offence 
DO tned under the Code of Criminal Procedure for the time being in force 
[187d— S. 71.] 

£ ] City of Ahmedabad has been accorded the status of a presidency tows by Giifaiat 
Act XIX of 1961 (4-11-1961). 

CHAPTER Vm 


SUPPLEMENTAL PROVISIONS 

73. Bools, etc*, to be open to m^echon.— Every public officer having in his 
c^ody any registers, books, records, papers, documents or proceedings, the inspec- 
tion whereof may tend to secure any duty, or to prove or lead to the discovery of 
any fcaud or omission in relatiotn to any duty, shall at all reasonable times permit 
any person authorised in writing by the Collector to inspect for such purpose the 
registers, books, papers, documents and proceedings, and to take such notes and 
extracts as he may deem necessary, without fee or charge. 


Rajasthan; 


STATE AMENDMENTS 


In its application to the whole State of Rajasthan on and from the first day of April, 

1958, the amendment made in Section 73 is the same as that made in Uttar Pradesh. >■ 

Raj. Act XI of 1958, Section 3 (xviii). 

Uttar Pradesh: 

In Section 73, for the words “any person", substitute the following words: “any offi- 
cer whose duty it is to see that proper duty is paid or any other person". — U. P. Act 
XVUI of 1938, Section 5 (13-2-1939). 


Section 73-As 


STATE AMENDMENT 


Qujarat; 

After Section 73, insert the following section;—* 

“73-A. Collectoi^s power to authorise officer to enter premise and inspect 
certain documents. — (1) Ihe Collector may, where he has reason to believe that 
all or any of the instruments specified in Entry 91 of List I in the Seventh 
Schedule to the Constitution of India have not been charged at all or incorrectly 
charged with duty leviable under this Act, authorise in writing any officer to enter 
upon any premises where he ha® reason to believe that any registers, books, re- 
cords, papers, documents or proceedings relating to or in connection with any such 
instruments are kept and to insiect them and take such notes and extracts as such 
officer deems necessary, to seize them and to impound them under section 33. 


(2) Every person having in his custody or maintaining such registers, books, 
records, papers, documents or proc^eedings shall, when so required by the officer 
authorised under sub-section (1), produce them before such offic^er and at all rea- 
sonable time permit such officer to inspect them and take notes and extracts as 

he may deem necessary," — Cuj. Act XIX of 1965, Section 14 (18-6-1965). 

# • 

74. Powers to make rules relating to sale of stamps. — The *[State Govern- 
ment} t[* * may make 'rules for regulating — 

(a) the supply and sale of stamps and stamped papers, 

(b) the persons by whom alone such sale is to be conducted, and 



Section 74 — Note 1 

(I) Infringement by a stamp-vendor, of any 
mthe rules xmder this section will not make 
the Instrument not duly stamped. (1891) 18 
Cal 89 (42) (SB) «* (1888) 11 Mad 377 (378) 
(SB). 

_ (2 ) Where the rate of duty In Uttar 
PEOdesh for an instrument which becomes 
Chargi^ble for stamp duty as in this case 
With a higher rate of duty in Uttar Pradesh 

1 tVoL 19 ] 3 M. 7 


than West Bengal only the excess has to I 
paid In U. P. and it is only this exce! 

"to be paid in U. P. stamp 

AIR 1983 SC 1307 (1312) =» (1964) 1 SCA 4 

(3) Revocation of licence to sell stamt 
— Principles of natural justice — Ord€ 
revoking licence is only executive order - 

by writ of certiorarL 196 
MPLJ 497 (499 to 500). 
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^ * 

(c) the duties and remuneration of such persons: 

Provided that such rules shall not restrict the sale of tEten naye paise or five 
naye paise] adhesive stamps. 

[1879— S. 55; 1869— S. 48, Para. 1; 1862— S. 36; 1860--S. 19.] 

[*] Substituted for ‘'collecting Government” by A.L.O., 1950. 

[1] The words “subject to the control of the Governor-General in Council" were omit- 
ted by A-O., 1937. 

[|] Substituted for the words “One anna or half an anna" by the I n di a n Stamp (Amend- 
ment) Act, 1958 (XIX of 1958), Section 10 (1-10-1958). 


75. Power to make rules generally to carry out Act — 'The "[State Govern- 
ment] may make rules f to carry out generally the purposes of this Act, and may 
by such rules prescribe the fines, which shall in no case exceed five hundred rupeejS, 
to be iacurred on breach thereof. 


[1879— S. 56.] 

[®] Substituted for “collecting Gover 
[f] For rules, see file following: — 


nil 


ent" by 




1950. 



(a) the Indian Stamp Rules, 1925 — Government of India F- D. (C. R.) No. 63- 

Stamps 25, dated 5-5-1925. These Rules have been adopted and modified 
in Andhra Pradesh, Bengal, Madras and Union territory; 

(b) the Bihar Stamp Rules, 1954 — ^Bihax Notfn, No. 2232, Finance Dept, dated 

19-2-1954; 


(c) the Central Provinces and Berar Stamp Rules, 1942 (as extended to Madhya 

Pradesh by M. P. Act XVIU of 1957), Section 3 (4) — C. P. and Berar Separate 
Revenue Dept Notfn. No. 223-225-VIII, dated 21-3-1942: 

(d) the Rajasthan Stamp Rules, 1955— Raj. Notfn. No. F49(4)SR/53, dated 15-2- 

1955; 

, (e) the United Provinces Stamp Rules, 1942— U. P. Govt F.D. No. M.598/X-503, 
dated 25^1942. 


Section 75-A: 


STATE AMENDMENTS. 


Andhra Pradesht 


After Section 75, ^ insert the following^— i 

“75-A Rules made by the State Goverament to be laid before the State 
Legislature. — (1) AU rules made by the State Government under this Act shall, 
unless they are expressed to come into force on a particular day, come into force 
on the day on which they are published in the Official Gazette. 

(2) Every rule made under this section shall, immediately after it is made, bo 
laid before each House of the State Legislature if it is in session, and if it is not 
in session, in the session immediately foUownng, for a total period of fourteen days 
which may be comprised in one session or in two successive sessions, and if, be- 
fore the expiration of the sessioia m w/hidt it is so laid or th ft sessio^i tFvuu ftill— 
ately foUowhig, both Houses agree in making any modification in the rule or in 
the annulment of the rule, the rule shall thereafter have effect only in such modified 
form or shall stand annulled, as the case may be, so however, that any such 
modification or annulment shall be without prejudice to the validity of anything 
previously done under the rule." — ^Andh. Plra, Act X of 1907, Section 4 
(20-10-1967). 


Tamil Nadu: 

Section 75-A is the same as in Andhra 'Pradedh. — T. N. Act VXH of 1962, Section Q 
(10-9-1962). 


Pondicherry: 

r>: 

Mtex Section 75, insert the following: — 



75-A (1) As in Tamil Nadu with "substitution of the words “the Administm- 
tor" for “State Government", 

(2) Same as in Tamil Nadu but for the substitution of ‘this AcF for ‘fifis 
aection; for ‘each House of State Legislature', words ‘the Legislative Aasembfir*} 


t 


nil* 
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j o u j r the Legislative Assembly’. — Act XXVI of 1908, S. 2 

ana Schedule, Pt n. 

76. rf rules.— •[(!) All rules made under fliis Act shaD be pub- 

a in me Qtnciai Gazette.] 

pubfehed as required by tiiis section shall, upon such publication, 
Have etrect as if enacted by this Act. 

[1879 — S. 57, para. 2 ; 186^— -S. 48, para. 2.] 

{•] Substituted for tbe (»rigmal sub-section by AO., 1987. 




] The State Government 


*[76-A. Odegatiofi of certain powers.— 'f [ 
may, by notification in the OflScial Gazette], delegah 

(a) afi or any of the powers conferred on it by sections 3(9), 33(3i)-(b), 7,0 
(^)» and 78 to the Chief Controlling Revenue-authority; and 

0>) all or any of the powers conferred on the Caiief Controlling Revenue- 
authority by s^ons 45 (1), (2), 56 (1) and 70 (2) to such subordinate 

Revenue-authority as may be specified in the notification,] 

[®] Inserted by the Decentralization .Act, 1914 (IV of 1914), Section 2 and Schedule, 
Part I. 

[f] Substituted for “The Local Government may, by notification in the local official 
Gazette" by AO., 1937. 

[t] The words, brackets and figures “The Central Government, subject to the provi- 
sions of section 124 (1) of the Government of India Act, 1935, and” were omitted 
by AL.O., 1950. 


77. Saving ^ to court-fees. — Nothing in this Act contained shall be deemed 
to affect the duties chargeable under any enactment for the tiTn<> being in force 
rating to court-fees.* 

[1879— S.»59; 1869— S. 17.] 

(•] Arts. 15 (Bonds), 24 (copy or extract), 48 (powers of attorney) of Schedule contain 
saving clauses exempting these from duties chargeable under the Court-fees Act. 


Andaman and Nicoban 


STATE AMENDE 





For the word “Nothing” at the beginning of Section 77, substitute the following: 

“Elxcent for the provisions as to copies contained in Section 6.A, HI of 

1957, Section 12 (1-8-1957). 


Bfhar; 


Same as that of Andaman and Nicobar — ^Bihar Act VI of 1937, Section 12 (1-1-1938). 
Goa, Daman and Diu: 

Same as that of Andaman and Nicobar — Goa, Daman and i;)iu Act VUI of 1969, 
Section 13 (1-7-1969). 

Madhya Pradesh: 

In Section 77, for the words "Nothing in this Act ccmtained”, substitute tbe follow- 
ing: “Nothing contained in this Act except section 6-A so far as it relates to copies.” 

C. P. Act VI of 1939, Section 11 (1-7-1939) read with M. P. Act XVIH of 1957, Section 
3(2) (1-11-1957). 

Orissai 


Same as . that of Andaman and Nicobar — Orissa Act IV of 1943 Sechton 12 (26-4- 
1943). 




Sectton 76 — Note 1 

(1) Grant of exemption under S. 76 (2) 
Tead with Section 9 to certain instrument — 
Such Instr uiTient is not liable to surcharge 
under Section 98 read with Section 135 of 
Madras Act (IV of 1919). Am 1970 Mad 7 
fO) -i (1969) 1 Mad U 635 tFBh 


l917ViiiUll i’i 


IWVHS A 


(1) Section 77- A — Promissory note 
, o re than Rs. 1000/- — Note bearing 

— After introduc 

MN P **^*^^1 proper duty i 

^ £l* fl* — Hew ttie document was not ore 
perly stamped. (1970) 2Andh LT 234 (2^^ 
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Orissa Act 35 of 1962 had inserted ‘Section 77-A Fractions of five naye paise to 
be rounded oflT after Section 77. Hie same was deleted by Orissa Act 9 pf 1970 with 
effect from 6-4-1970, 

Punjab: Haryana: Qiandigaih: 

Same as that of Andaman and Nicobar — Punjab Acts Vm of 1922, Section 15 (15-1- 
1923), read witb V of 1957, Section 4; Central Act XXXI of 1966, Section 88. 

Rajasthan: 

Same as that of Andaman and Nicobar— rRaj. Act XI of 1958> Section 3 (zuO (l-^* 
1958). 

Uttar Prad^u 

Same as that of Andaman and Nicobar — U. P. Act HI Of 1936, Section 11 (1-5* 

1936). 

West Bengal: 

Same as that of Andaman and Nicobar — Beng. Act HI of 1022, Section 12 (1-^ 

1922). 


*[77-A, Saving as to certain stamps. — All stamps in denominations of annas 
four or multiples thereof shall be deemed to be stamps of the value of twenty-five 
naye paise or, as the case may be, mtiltiples thereof and shaU, accordingly, bo 
valid for all the purposes of this Act], 

[**] Inserted by the Indian Stamp (Amendment) Act, 1958 (XIX of 1058), Section 11 
(1-10-1958). 


STATE AMENDIM 



Section 77-B: 


Madhya ^adesh: 


In its application to the State of Madhya IVadesh, after Section 77-A insert tho 
following new section, namely: — 

"77-B. Bounding off of fractions in duty payable or to be collected or allow- 
ances to be made,— In determining the amount of duty payable or of allowances 
to be made under this Act, any fraction of five Naye Paise shall be rounded off 
by treating it as equivalent to five Naye Paise." — ^M. P. Act XVIH of 1961, Section 
2 (19-5-1981). 


78. Act to be translated and sold cheaply. — Every *[State Government] 
shall make provision for the sale of translations of this Act in the principal verna- 
cular languages of the territories administered by it at a price not exceeding 
f [twenty-five naye paise] per copy. 

[1879— S. 60; 1869— S. 51; 1862— S. 37.] 

[*] Substituted for ‘T^rovincial Government” by A.L.O., 1950. 

[f] Substituted for "four annas” by the Indian Stamp (Amendment) Act, 1958 (XlX 
of 1958), Section 12 (1-10-1958). 


STATE AMENDMENTS 

Andhra Pradesh: 

In its application to the State of Andhra Pradesh on and from the first day of Aprih 
1959, for S. 78, substitute the following section, namely: — 

"78, Duty to be paid or allowances to be made for fraction of ten poise.-^ 
ha the declaration of the amount of duty payable or of allowance to be made under 
this Act, any fraction of ten paise equal to or exceeding five paise, and other frac- 
tions of ten paise shall be disregarded.” — Andh. Ra. Act X of 1967, Section 5 
(20-10-1967). . ggHi 

Madbya IVadedi: b ’ 

In its application to ilie Ctate of Madhya Pradesh, the amendment made in S. 7 8 to 
the same as that made in the section by the Central Act XIX of 1958 — M. P. Act XVIH 
of 1958, Section 2 (f) (1-10-1958). 

Pondicherry; 

Same as in Nadu— Pondi Act XXI of 1970, Section 9 (5-8-1970). 
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Tallin 

In 

namely 


Nadui 

Its ^^catlon to the Slate of Tamil Nadu, for Section 78, snbsKthte the foDowing. 


“78. Duty or aDowanoe to be rounded off to the not hi^er midti^ of 6ve 

5r®r" . ^ount of duty payable, or of allowance to be made, under 

^ Act is nrt a multiple of 8ve paise, the total amount shall be rounded off to 
me ne3ct hi^er multiple of five paise.” — T. N. Act XXIV of 1967, Section 9 

^ STATE AMENDMENT 

Seciicni 78-Ai 


Madiiya Ftadesbt 


In its application to the State of Madhya Pradesh, after Section 78 
Ing new section, namely:— ot=vtiuxi 


insert the follow^ 


‘78-A. Savms as to instruments esecuted before the appointed day.— Notwift- 
^dmg anything to the contrary contained in this Act or in the Madhya Pladesh 

(Extension) Act, 1957 (M. P. XVm of 1957), every instr^eot exe- 
cnted t^ore the appointed day® in any regionf of Madhya Pradesh shall bo 
governed by the provisions pf the law relating to stamps in force in that region 
at the time when such instrument was executed,” — ^M. P. Act XVIH of 1957 Sec- 
tion 3 (2) and Schedule, Part B. . * 

(•) The appointed day means the first of November, 1957. 

0) Region means the Bhopal region, the Madhya Bharat region, the Mahakoshal 
region, the Sironj region and the Vindhya l^radesh region, 

(a) ^Bhopal region” means the territories which immediately before the first 
^day of November, 1956, were comprised in the Part C State of Bhopal; 

(b) “Madbya Bharat region” means the territories whidi immediately before 

the first day of November, 1956, were comprised in the Part B State of 

Madhya Bharat except Sunel Tappa of Bhanpur Tahsil of Mandsur dis- 
trict; 

(c) “Mahakoshal region” means the territories comprised within the districts of 

Jabalpur, Sagar, Damoh, Mandla, Hoshangabad, Narsinghpur, CJihind- 
wara, Seoni, Betul, Nimar, Raipur, Bilaspur, Durg, Bastar, Surguja, Rai- 
gaih and Balaghat; 

(d) “Sironj region” means the area comprised in tbe Sironj sub-division of the 

Bhilsa district on the first day of November, 1956; 

(e) “Vindhya Pradesh region” means the territories vbich immediately before 

the first day of November, 1956, were comprised in the Part C State of 
Vindhya Pradesh. 


79. Repeal. — [Repealed by the Repealing and Amending Act. 1914 flO of 
1914), Section 3 and Schedule II.] 

STATE AMENDMENT 

Andaman and Nicobar: 

In its application to the Andaman and Nicobar Islands, after Section 78, the follow- 
ing section shall be, and shall be deemed always to have been, inserted, namely: 

“79. Fractions of five’ naye paise how to be computed. — For the purpose of 
determining the stamp duty payable, or an allowance to be made, under this Act, 
any fraction of five naye paise shall be reckoned as five naye i)aise.”— Regn. I of 

1961, Section 2 (a) (w^ retrospective effect). 
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Bombay — see under Maharashtra 

C. P- and Berar 
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Gujarat 
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Punjab (Haryana, Chandigarh) 

Uttar l^desh — Sch. lA and Sdi. IB 

* 

West Bengal 
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Starnp Act;, 18991 




THE SCmDULES 

(A) Scbme of arrangement of schedules 

NOTE 1. — Schedule I, the only schedule, in the Central Act has. In its appHca^^ 
been - amended in the States of Assam, Madras and Rajasthan. Instead of 6*^^ 
these amendments under the respective articles of the Central Act, separate a . 
I, as amended from time to timo in these respective States, has been printed 
the alphabetical order of the names of th^e States. 

NOTE 2. In place of Sch. I of the Central Act, barring a few articles ^ 

dealt by which are covered by Entry 91 of List I of Sch. VII of the C^nsti - 
tion of India, a new schedule, namely Sch. lA, has been inserted after Sen. 
the President and respective State Legislatures in its application to tiie UniOT 
ritory of the Andaman and Nicobar Islands and the States of Andhra Pra^ ® * 
Bihar, Madhya Pradesh, Orissa, Punjab, Utt^ Pradesh and West ^8"* ^ 

dule lA of the said Union territory and the States, as amended from 
time, have been printed, in the alphabetical order of the names of the tern 

and States, after the text of Sch. I. 

NOTE 3.— In the State of Uttar Pradesh, an additional schedule, comely » 

in its application to ttie said State, been inserted after Sch. lA rf m of 

additional SA. IB is, as amended from lime to time, Just alter ocn. 

NOTE 4.-Under the sAeme of Ae “1 Se£^ TiA, or IB 

and State Legislatures amending Ae sAedule, Ae artides m Sch. I. 


jDdiaii] sump Act, 1899 

^ *»«*«> conespond 

,'teS»3i!2£:s5tt=iSS 


NOTE 7.— Shortly after (he publication in 1946 of too first «liKn« a* i 

Mia a^ed independence In 1947. By lie e„Taf e 

former Indian States ceded their territories by si^g al^en^ ^ 

Co^taH *® *^™ 5 ™ent of India. Parliament began to function under the 

ferit^toL?^ri,^*“ 3 of foe Constita- 

bon it sta^ the process of forming new States either by s^aration or bv com 

■ ^ foe fnSv^- oAorgani^tiT 

With toe apphcabihty of toe stami>-law to toe States is given in Notes under toe 

name of the States in their alphabetical order. 

(B) Conversion of old coins into new coins. 

By a^n 14 of foe Indian Coinage Act, 1906, newly inserted by foe Indian nn5n««n 
^endment) Ac^ 1955 of 1955), which 4ne into W on 

fest ^y of April, 1957, decimal system of coinage is introduced in India. Sec- 
tion 14 of toe said Act is as follows: 

•‘14. D^imal system of coinage.— (1) Hie rupee shaU be tovided into one hun- 

representing such unit may be designated by 
too Central Government, by notification in the Official Gazette, under sm* 

name ^ it thinks fit^ and the rupee, half-rupee and quarter-rupee shall be 
lespecjvely equivalent to one hundred, fifty and twenty-five such new coins 
and shall, subject to the provisions of sub-section (1) and sub-section (2) of 

section 13 and to toe extent specified therein, be a legal tender in payment 
or on account accordingly. 

&) AH coins issued under the authority of this Act in any denominations of 

anim, pice and pies sbaU, to the extent specified in section 13, be a legal 

tender to payment or on account at the rate of sixteen annas, sixty-tour pice 

OT one hundred and ninety-two pies, to one hundred new coins referred to 

in ^b-s^on (1), calculated in respect of any such single coin or number of 

^ch coins, tendered at one transaction, to the nearest new coin, or whero 

toe new coin above and the new coin below are equally near, to the new 
coin below. 

(3) AH references In any enactment or in any notification, rule or order under 
any enactment or in any contract, deed or other instrument to any value ets- 
pr^scd to annas, pioe and pies shall be construed as references . to that 
value caressed to new coins referred to to sub-section (1) converted therein 
at the rate specified to sub-section (2).*’ 

<rf foe powers oonfened by sob-seeH<m W of secHon 14 reproduced aboveu 
foe Central Government has designated foe new coin i^resenting each of foa 

^ ntb-seouon as a 


a^MfeZr A 14 IS to be foDowed generally, tmless 

a dfie^t d^ehon B ^n by any Act whether passed by Parliament or a 

^te L^lature. PlachcaUy every State has, through its Legislature amended 

1 °^ necessary, and the column of proper 'stamp-dnty 

^edule, by substituting new rates expressed in new coins UoweZ 

J^ero^e is no such amendment, foe provision contained in sub-section (3) 
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SCHEDULE I 

STAMP-DUTY ON INSTRUMENTS? 

(See section 3) 


Description of Instrument 


Proper Stamp-duty. 

!■ 


L ACKNOWIRDGEMENX of a debt ex- 
ceeding twenty rupees in amount or 
value, written or signed by, or on be- 
half of, a debtor in order to supply evi- 
dence of such debt in any book (other 
than a banker's pass-book) or on a se- 

One anna. 



parate piece of paper when such book 
or paper is left in the creditor’s posses- 
sion: provided that such acknowledg- 
ment does not contain any promise to 
pay the debt or any stipulation to pay 
interest or to deliver any goods or other 
property. 

[1879— Art. 1; 1869— Sch. H, Art 5] 

*■ 





SCHEDULE I, ARTICLE 1 — SYNOPSIS 

1. Acknowledgment, 

2. “Of a debt.” 

3. ‘^Written or signed by or on behalf 

of.” 


4. *Tn order to supply evi^^enoe of such 

debt.* 

5. “Promise to pay the debt.* 

S. Stipulation to pay interest. 

7. Acknowledgment and bond. 

8. Memorandum of purchase of goods. 

9. Unstamped acknowledgment — Effect. 

10. Limitation. 


1. Acknowledgment. — (1) It depends cki 
the construction of each instrument whe- 
ther it amounts to an acknowledgment. 
(1882) 8 Cal 282 (284) (DB) ** (1912) 39 Cal 
789 (797) (DB) ** AIR 1939 Rang 315 (319) 
— 1939 Rang LR 194. 

(2) An "I. O. U.” is a good example of 
an acknowledgment of debt. AIR 1928 
Sind 89 (89). 

(3) Addition in an acknowledgment of 
the words "for value received" does not 
make it an agreement or promissory note, 
(1845) 135 ER 653 (655) = 14 LJ CP 175. 

(4) Mere memorandum of a transaction 
will not amount to acknowledgment of a 
debt. (1906) 28 All 436 (438) (DB) ** (1905) 
27 All 84 (86) (DB). 


(5) A document which Is just an acknow- 
ledgment by the defendant of the plain- 
tiff’s husband's right to his own proi)erty 
or a meitiorandiim of certain assets and 
liabilities which does not contain any pro- 
mise by the latter to do anjrthing on his 
own behalf does not require any stamp at 
all. AIR 1957 Raj 125 (126) = ILR (1957) 7 

Raj 570 (SBX ^ ^ 

(6) A Letter written by the creditor and 
signed by the debtor may bean acknowledg- 
ment. AIR 1923 All 297 (297) = 45 All 374 
(DB). 

(7) An acknowledgment contemplates a 
pre-existing debt. Where it Is not the con- 
tention of the plaintiff that the entry in his 
bahl was on the settlement of previous 


account the entry is not an acknowledgmrat 
and is not hit by S. 35 and does not require 
to be stamped with one anna stamp. 1961 
Jab LJ 477 (477) (1966) 68 Punj LR 858 

(859). (Initial document not relating to pre- 
existing debt cannot be described as 
acknowledgment.) ** 1956 Raj« LW 393 (395) 
(Acknowledgment itself creating new debt 
does not come within Article 1.) 

(8) So long as the acknowledgment does 
not contain any promise to pay debt or 
stipulation to pay interest or to deliver any 
goods or other property It will remain an 
acknowledgment though by implication 
th^e may be contained In it a promise to 
pay a debt or to pay interest. AIR 1969 Ra| 
192 (210) = ILR (1968) 18 RajJ 1137 (FB). 

(9) Plaintiff advancing money to defendant 

— Defendant acknowledging receipt of money 

— Instrument is receipt and not acknowledg- 
ment and would be admissible in evidence 
on payment of penalty. AIR 1966 Mad 359 
(359) = (1966) 1 Mad LJ 304. 


2. “Of a debt” — (l) An acknowledgment 
must be of a debt. ‘ (1881) 3 All 781 (786, 

786) (DB). (Debt includes a judgment debt 
— Case imder Ckintract Act S. 25 (3).)_ 

(2) Where an account has two sidest 
namely “amount advanced'* and "amoimt 
received,” an entry in the column as to 
“amoimt advanced” will not necessarily be 
an acknowledgment of a debt merely be- 
cause it is signed by the borrower. (1879) 4 
Cal 885 (887) (DB). 

(3) An acknowledgment of the correct- 
ness of an account is not necessarily the 
acknowledgment of a debt. AIR 1936 Mad 
939 (939). (AIR 1925 Mad 1215, Foil.) 

(4) An acknowledgment by the defendant 
of the plaintiff’s husband's right to his owo 
property or a memorandum of certain assets 
and liabilities of his business which does 
not contain any promise by the latter to do 
anything on his own behalf is neither an 


acKnowieogmenx nor an 
nor require any stamp 

125 (126) = ILR (1957) 

3. '‘Written or signed 
— (1) An instrument 
signed by the debtor 


agreement and does 
at all. AIR 1957 Kaj 
7 Raj 570 (SB), 
by or on behalf ot» 

neither written 
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Article 1 -- Note 3 (contd.) „ 

fnli under this article. (1906) 28 All 436 

1439) (DB) ** (18871 11 Bom 526 (527) (FBI. 

4. “In order to supply evidence of such 
debt.’* — (1) This article will only apply if 
acknowledgment is given in order to 
ly evidence of the debt. AIR 
(393) = 13 Luck 334 (DB) ** AIR 1960 J 
and K 149 (150) •• ILR (1960) 10 Ra] 

213 (216) ** AIR 1959 Bom 289 (290) ^ 
ILR (1959) Bom 822 (DB) AIR 1958 
Punj 216 (217) - ILR P^] 674 

(I>B) •* 1954 Raj LW 123 (124) ** 

' 1934 Pat 629 (630) (DB) ** (1903) 30 Cal 

687 (688) (DB). 

(2) Whether an acknowledgment w^ for 
BUpplylng evidence of a debt is question ot 
(Intention of the debtor to be determined on 
the language of the instrument and the s^- 
rounding circumstances. d 936 ) 63 Cal 8^ 
(815) ** AIR 1960 J and K 149 (150) ** AIR 
1958 Andh Pra 88 (88) AIR 1^58 Punj 
216 (217) ^ ILR (1958) Punj 674 (DB) * 
AIR 1951 Mad 605 (Pr 5) (DB) ** ^IR 1925 
Lah 119 (119) •* AIR 1924 Mad 352 (354) 

46 Mad 948 (DB) *• AIR 1938 Nag 51 
(51) « ILR (1939) Nag 695., 

(3) In determining the intention of the 
'debtor the Court must see what is the dom^ 
kiant idea in obtaining the document. AIR 
1924 Mad 352 (353) = 46 Mad 948 (DB) ** 
AIR 1959 Bom 289 (290) = ILR (1959) Bom 
822 (DB) ** AIR 1945 Nag 212 (213) = ILR 
!fl945) Nag 728 *♦ AIR 1938 Nag 51 (51) = 
ILR (1939) Nag 695 ** AIR 1939 Rang 315 
(318) = 1939 Rang LR 194 AIR 1930 Smd 
189 (189, 190). 

(4) Amount borrowed and sarkhat P^ce^^ 
led) — ‘ Such amount paid off and fresh 
fimount borrowed — Memor’anduni signed 
on old document to the effect that a certain 
Bum had been taken and that the liability 
twas limited to this sum was held to be an 
“acknowledgment.” AIR 1933 All 577 (579). 

(5) Formal acknowledgment of liability 
for a certain amount found due on the 
balancing of account is an “acknowledg- 
ment”, AIR 1932 AU 199 (201) = 53 All 963 
(DB). 

(6) Document in question was in the form 
of a letter on a printed form in a book kept 
by plaintiff — Carbon copy taken from it 
and given to defendants to whom it was 
addressed — After mentioning_ certain cre- 
dits and debits it concluded with the state- 
ment that a sum of Rs. 660 was due to plain- 
tiff from defendants, errors and omissions 
excepted, and was signed by one of the 
defendants ~ Held, that the acknowledg- 
ment was made in order to supply evidence 
of the debt. AIR 1923 All 297 (297, 298) = 

' 45 All 374 (DB). 

(7) New rukhas executed — Old rukhas 
returned — It may be inferred that inten- 
tion of new rukhas was to supply evidence. 
Vt debt. (1900) 3 Oudh Cas 195 (197. 198, 
201) (DB). 

(8) Admission of liability by debtor and 
wirttten • order to his tahslldar to pay the 
amount to plaintiff, held notan “acknowledg- 
ment” (1903) 30 Cal 687 (688, 689) (DB). 

(9) Admissions made by defendants in 
teports to higher authorities held were not 

i pfi g men-fa of debt within Schedule 1, 


Article 1, as they were not meant to supply 
evidence of debt. Nevertheless they w;ere 
acknowledgments within Section 19, Limita- 
tion Act, and saved limitation, AIR 1957 Him 
Pra 23 (25). 

(10) Judgment-debtor sending sum of money 

through S with letter addressed to latter in 
which he asked S to pay the money to the 
decree-holder and ask^ for further time to 
pay the balance — Held, that the letter was 
not an acknowledgment. AIR 1937 Oudh 391 
(393) 13 Luck 334. 

(11) The existence or otherwise of otoer 

evidence to prove the debt should be taken into 
consideration while determining whether an 
acknowledgment was signed for supplying 
evidence of the debt. AIR 1925 Mad 1215 
(1216) (DB) *♦ AIR 1945 Nag 181 (183) — 
ILR (1945) Nag 745 (DB). . 

(12) Distinction must be made between an 
admission of the correctness of an account 
and an acknowledgment for the purpose of 
supplying ■ evidence of a debt. It is only in 
the latter case and not in the former, that 
this article will apply. It is a question of 
intention of the parties under which category 
an instrument falls. AIR 1941 Nag 70 (71) * 
(1954) Raj LW 123 (124) ** AIR 1951 M-'dh 
B 78 (Pr 3). (Whether a balance signed by 
a debtor in the books of his creditor^ 
amounts to an acknowledgment, is a ques- 
tion depending upon the form of entry and 
the intention of the entry.) ** Madh BLJ 1954 
HCR 775 (776,777) ** AIR 1938 Pat 139(140) 
**AIR 1947 Bom 337 (338) = ILR (1947) Bom 
223** AIR 1925 Lah 119 (119)** AIR 1924 Mad 
352 (353, 354) = 46 Mad 948 (DB) ** (1970) 
72 Punj LR 28 (32). (The entry “Baqi raha 
dena” . (Balance amoimt payable) in bahl 
entry is an acknowledgment of the correct- 
ness of account and not intended to supply 
as evidence of debt.) ** (1969) 7l Punj LR 
446 (448) ** AIR 1950 Mad 135 (135) = 
(1949) 2 Mad LJ 543. 

(13) In the following cases the instrument 
was held to be merely an admission of the 
correctness of the account and not an ac- 
knowledgment as the acknowledgment had 
not been made for the purpose of supplying 
evidence of the debt. AIR 1946 Nag 112 (113) 
ILR (1946) Nag 21 ** AIR 1958 Andh 
Pra 88 (88). (A mere signature in a running 
account is not evidence of the debt of which 
there is already evidence in the 

account book.) ** ATR 1958 Punj 

216 (217) = ILR (1958) Punj 674 

(DB). (Defendant taking loans from 

plaintiff — Account kept by defendant — 
First two balance entries in hands of defen- 
dant and stamped with revenue stamp of 
one anna — Third and last entry written by 
defendant but not stamped — Last entry 
held was not intended by defendant to supp- 
ly evidence of debt.) ** AIR^1956 Raj 12 
(18) = ILR (1955) 5 Rajy 85 (DB). (Where 
In an account book after the opening 
balance there are some items on the credit 
side as also on the debit side and then the 
balance is struck then there is the signature 
of the debtor acknowledging the balance as 
due from him, the presumption is that the 
intention was to accept the correctness of 
the account.) ** 1954 Madh BLJ HCR 775 
(776) ** 1954 Raj LW 123 (124) *• (1936) 63 
Cal 813 (816) ** AIR 1933 Lab 962 (963) 
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Article 1 — Note 4 (contd.) 

AIR 1938 Nag 51 (51) = ILR (1939) Nag 695 
AIR 1939 Rang 315 (318) •* AIR 1930 
Smd 189 (189. 190) = 24 Sind LR 372 *♦ 
air 1941 Nag 70 (71) ** AIR 1962 Mys 80 
(80, 81) = 1963 Mys LJ (Supp) 18 ** 

ILR (1958) Mys 887 (892). 


(14) In the following cases the balance 
signed by the debtor was held to be an ac- 
ipiowledgment coming within this article. 
AIR 1947 Bom 337 (338) = ILR (1947) Bom 
223 ** AIR 1915 Cal 280 (281) (DB) ♦* AIR 
1917 Mad 14 (16) (DB) *• AIR 1925 Lah 119 


(15) An acknowIe(igment not intended to 
^pply evidence of debt but intended merely 
to extend limitation does not fall under this 
Article. AIR 1947 Nag 145 (150) ^ ILR 
fJ946) Nag 796 (DB) ♦* ILR (I960) 10 Raj 

rSee AIR 1960 J & K 149 (150) AIR 
1957 Him Pra 23 (25).] 


(16) Entries in the account books will fall 
imder this Act only (1) where such entries 
are for rupees exceeding 20 and are covered 
by the signatures for evidencing the debt, (2) 
where such entries do not represent addi- 
tions of previous entries of liability but re- 
present fresh liability evidenced by those 
entries alone and (3) where the signature is 
directly against the entry of rupees exceed- 
ing 20 in order to furnish evidence for that 
debt. (1957) 70 Mad LW 1004 (1005). 


5. ‘Promise to pay the debt.** (1) An 
acknowledgment containing a promise to 
pay the debt has been expressly excluded by 
the proviso from the applicability of this 
article. AIR 1934 Pat 629 (630) (DB). (Where 
a i/udgment-debtor in his letter asks the 
creditors to have full faith in him as he 
intends to reap his crop shortly and faith- 
fully promises to pay the sum within three 
weeks, the letter is not an acknowledgment.) 
** AIR 153 Hyd 154 (Pr 2) = ILR (1953) 
Hyd 93 (DB). 

rSee also AIR 1954 Assam 175 (Pr 8) — 
ILR (1953) 5 Assam 525 (DB). (An ordinary 
letter addressed to the creditor in which the 
debtor acknowledges that a certain debt is 
payable to the creditor and that he wants 
the payment of this to be made in monthly 
instalments cannot be brought xmder Arti- 
cle 1.)] 

(2) An. imoonditional acknowledgment It- 
self implies a promise to pay. (1906) 33 Cal 
1047 fl058) = 33 Ind App 165 = 2 Nag LR 
130 (PC). 


(3) The “promise” must he an express 
promise — Not one implied in an uncondi- 
tional acknowledgment of liability. (1908) 30 
All 268 (269) (DB) *• AIR 1951 Mad 605 
(Pr 4) (DB) *• AIR 1936 Cal 399 (400) (DB) 
AIR 1947 Bom 337 (338) = ILR 1947 
Bom 223 ' ♦* AIR 1933 Lah 271 (273) •• 
AIR 1934 Nag 273 (273) = 31 Nag LR 105 
•* AIR 1919 Nag 141 (142). 


[But see AIR 1951 Madh B 78 (Pr 3) (Ex- 

ession in khata entry ‘Baqi dena is 

i unconditional acknowled^ent implying 

omise to pay and as such is an aRreement 

6 not an acknowledgment 

hPdule 1. Article 1 -T Submitted 

ct) ** AIR 1931 Lah 631 

931) 32 Punj LR 767 (767, 768) (DB).3 


. fj) It IS a quesftion of construction of the 
instrument in each case whether It is an 
acknowledgment containing a promise to 
^y the debt. AIR 1936 Cal 399 (400) (DB), 
(^rds “we are going to pay the whole 
^bt s^n held to constitute promise to pay 
the debt.) AIR 1959 Madh Pra 327 (328). 
(The words *Bakl rupaya dena manzoor’ in 
e document clearly constitute an express 
promise to pay the balance) ** (1945) 24 

= ILR (1942) Lah 282 (FB) *• 

(512). (“Baqul rahe lene 
letma kar ke charso tees rupia”. Held was 

^ mere acknowledg.- 
503 (505) (DB) 
merely acknowledgment — 
♦* promise to pay the balance.) 

(1884) 8 Bom 405 (407) (DB). (Guiratt 

du?^wh?r1?^rt merely import “balance 

n ri-f themselves amount to 
OoSSt A<^) within Section 25 (3). 

mini ^.^®®tion whether an acknowledge 

® promise to pay the debt 
reference to thelangu- 

arisinl ^ obligation 

r ?/ ^trument. AIR 1942 Lah 

50 (54 to 56) = ILR (1942) Lah 282 (FB). 

inff^a contain- 

m£sorv^2!Sf®n^ ^ ® bond or pro- 

the according to 

Are SS ^strument in each case. 

/ I®!*! -^13 259 (259) — 36 All 11 fFRl 

** air 1953 Hyd (ft- 

6«) ' DB ** »882) seeded 

l3h 7M (7«1 ** air 1934 

1^ Mad 9 a /oa°SV JA®feement.) •• AIR 
(6581 air 1924 Mad 657 

note). ~ ®®“ '°®)- (Promissory 

(1948TNi?7M”^DBU 

teited’b?®a ^ 

the categorv if 4 remove it from 

it a bond^wherfT .?^^^3ed^ent and make 

654 (65^ (ogf. o^'ler. AIR 1962 Cal 

8. Stipulation to pav fntermt rn a-_ 
knowledgment conteinliS 
pay interest must be tinted a, 
for purposes of th^ ®?t^® ^ agreement 
(1053) (DB) « Ar io« 1®®* All 1052 

1957 Rkl 65 <74) « air 

(DB). (ftope; ^mp charffiawl ® ®S® 

= 54 All 761 mm fI80) 

(662) (DB) ♦* (19081 

« AIR 1930 Ou^ («3) (FBJ 

(DB) •• AIR I9W = 5 I-uclr 218 

Lr 150. ® ®6 (68) = 9 Sind 

( 2 ) Tl^ stipulation to pav in+piT»e* 
not contam express words 
agreement provided that the 
promise to pay interest ^ imply 

(1901) 25 Bom (FB^ -^aIr^Ij 
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Description of Instrument. 


Proper Stamp-duty, 


AnMTNTSTRAT lON«BOND. including a 
bond given under section 256 of the 
Indian Succession Act, 1865,* section 6 
of the Government Savings Banks A(^ 

1873, section 78 of the Probate and Ad- 
ministration Act, 1881,® or section 9 or 
section 10 of the Succession Certificate 
Act, 1889®— 

(a) where tiie amount does not exceed 
Bs. 1000: 

(b) in any other case tc r* • 

[1879— Art 2]. 

[®] Now see Succession Act, 1925, sections 291, 375 and 376. 


The same duty as a Bond (No, 
amount. 

Five rupees. 


15) for such 




Article 1 — Note 0 (eontd.) ^ 

liOh 4 f4) ** (1908) 4 Low Bur Bui 330 (333) 
ira) ** AIR 1933 AU 256 (256) (FB). ^ 

(3) An acknowledgment containing a sti- 
pulation to pay interest cannot be held to 
consist of several separate 
because It relates to several itei^. Am 19^ 
All 162 (163) = 50 All 504 (FB). 

t(4) Entry regarding payment of intere^ 
at top of Khata — Acknowledgrnent 
regarding certsdn sum written and signed oy 
A on same date — Second item regarc^g 
certain amount entered some time wnen 

that amount was borrowed — A held n^ant 
to pay Interest on all amoimts entered m 
khata subsequently — Second 
also amounted to agreement. AIR 195V 
65 (68) = ILR (1956) 6 Raj 505 (DB). 

7. Acknowledgment and bond. — (1) The 
mere fact that in law an acknowledgment 
Implies a promise to pay is not sufficient to 
make it a bond though the document he 
attested See the following cases:— (1890) 
14 Bom 511 (512) (DB), (Khata in debtors 
name containing his acknowledgment oi 
receipt of loan amount — Affi^^re of 
signature of writer as such — Held, 
acknowledgment.) ** AIR 1937 Lah 220 (2^) 
(DB). (Acknowledgment of a debt due to tr^ 
creditor, signed, by the debtor and 
attested by two witnesses, in the creditor’s 
account.) *• AIR 1933 Lah 271 (273). (Entry 
In Bahl account.) *♦ 1885 Pun (Rev) No. 4, 
p. 7 (7). (!^try in account book acknow- 
ledging correctness of balance found on -tak- 
ing accoimts.) •• AIR 1972 Madh Pra 54 (57) 
1971 Jab LJ 1002 (DB). 

8. Memorandum of purchase of goods^— 

(1) A memorandum of purchase of fioptis, 
sliced by a customer buying on credit is 
not an acknowledgment of a debt. It is not 

even an agreement or w ^ 

agreement but only a voucher. AIR 1935 ijan 

567 (568, 569) (SB). 

9, Unstamped acknowledgment — 

(1) An unstamped acknowledgment though 
not admissible as an acknowledgment could 
yet be admitted for a collateral purpose, as 
an acknowledgment of liability in reject of 
goods sold. (1894) 18 Bom 614 (616) (DB). 

(2) An unstamped acknowledgment c^- 
not be relied on for the purpose of saving 
limitation. AIR 1919 Nag 141 (142). 



(3) An unstamped acknowledgment can be 

.fitted in evidence as on 

payment of penalty. AIR 1930 L^ 177 (178). 

[But see AIR 1919 Nag 141 (142).] 

(4) Mere fact that the entry in an account 
book amounts to an acknowled^ent of a 
debt and -is not admissible in evidence owing 
to its not being duly stamped, dj^s not pre- 
clude the book itself being admitt^ m evi- 
dence as a book kept in 

of business. 1874 Pun Re No. 43, p- 166 (166) 

(DB). 

(5) Kurippu is acknowledgment wMch be- 
ii4g unstamped is inadmissible in eviden^ — 
Revision does not lie from ordCT admitting 
Kurippu in evidence — Once docunwnt is 
admitted in evidence admipibility of such 
document cannot be called in question. 1961 
Ker LT 151 (152). 

(6) Where the original document executed 
out of State does not require stamp the certi- 
fied copy brought in the State need only to 
be stamped under Article 24 but if the 
ginal requires to be stamped the .certified 
copy must be rejected as inadmissible. AIR 
1951 Pepsu 24 (25). 

10. trimitation.— (1) An acknowledgment 
coming under this article and therefore re- 
Quiring to loo stanipod csnnot bo used even 
for the purpose of saving limitation. But an 
acknowledgment made only for the puwse 
of saving limitation and not for supplytog 
evidence of the debt will not come under 
this article. AIR 1957 Him Pra 23 (25). (Ad- 
mission made by defendants in reports to 
higher authorities held were not acknow- 
ledgments of debt within Article 1 as they 
were not meant to supply evidence of debt 
and such were not required to he stamped. 
Nevertheless they were acknowledgments 
within Section 19, Limitation Act and saved 
limitation.) ** AIR 1960 J and K 149 (150) 
(Acknowledgment of balance due after part 
payment, not signed with intention of supply- 
ing evidence of debt — Schedule 1, Article 
1 does not apply — Acknowledgment comes 
within Section 20. Limitation Act.) *• AIR 
1972 Andh Pra 282 (286) = (1972) .1 Andh 
Pra LJ 316 •• AIR 1970 Bom 251 (254) = 
72 Bom LR 653 •* AIR 1963 Andh Pra 138 
(139, 140) = (1962) 2 Andh WB 372 (DBl. 
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Description of Instrument. 


Proper Stamp-duty. 


fit ADOFnON-4JEED, that is to say, any 
instrument (ottier than a will) recording 
an adcmtion or conferring or purporting 
to confCT an authority to adopt. 

[1879— Art. 38; 1869— Sch. n. Art, 31.1 

ADVOCATE. See [ENTRY AS AN ADVO- 
CATE] (No. 30). 

4* AFFIDAVIX, including an afBrmation or 
declaration in the case of persons by 
law allowed to afiGunn or declare instead 
of swearing. 

Elxemptions 

Affidavit or declaration in writing when 
made — 

*r(a) as a condition of enrolment under the 
f Indian Army Act, 1911: tfor the In- 
dian Air Force Act,§ 19321;] 

(b) for the immediate purpose of being filed 

or used in any Court or before the offi- 
cer of any Court; or 

(c) for the sole purpose of enabling any per- 

son to receive any pension or charitable 
allowance. 


Ten rupees. 


One npee. 







[1879— Art 3; 1869— Sch. H, Art 14; 1862— Sdi. A, Art 8; 1860— Sdi. A, Art, 2.1 

[*^] Substituted by the Repealing end Amending Act, 1928 (XVIII of 1928), Sec. 9 
and Sdb. I. 


[f] Now see the Army Act, 1950 (XLVI of 1950). 

[t] Inserted by die Indian Air Force Act, 1932 (XIV of 1932), S. 130 and Sdi. 
[§] Now see the Air Force Act 1950 (XLV of 1950). 


Article 3 — Note 1 

(1) In deciding whether an instrument is 
an “adoption -deed” it is the purpose of the 
instrument that has to be looked to in each 
case and not how the deed has been describ- 
ed by the executant. AIR 1932 Lah 118 (119) 
= 13 Lah 270 (SB). 

(2) An adoption and the record thereof 
need not be contemporaneous. AIR 1932 
Lah 118 (120) = 13 Lah 270. 

(3) A document whereby the natural par- 
ents of a boy consent to his being adopted by 
another is not an instrument conferring an 
aruthority to adopt. (1839) 13 Bom 281 (285). 


Article 4 Note 1 

fl) A declaration required by Rule 10 
[21 of the Berar Electoral Rules is not an 
affidavit as it is not required to be made 
before a person having authority to admini- 
ster an oath or affirmation. (1921) 60 Ind 
Cas 870 (876) (Nag). 

(2) Word “immediate” refers to purpose 
and not to time — Affidavit sworn in Bom- 
bay on 24th April 1942 for filing at Meerut 
filed at Meerut on 12th May 1942 — Affida- 
vit comes within exemption. AIR 1947 All 
87 (37) = BLR (1946) All 732 JFB). 

(3) The word immediate’^ must be 
imderstood as allowing a reasonable time. 
There must be no such unreasonable delay 
as would be inconsistent with what is meant 
by “immediate.” (1888) 12 Bom 276 (277) 
(FD) ** AIR 1951 Madh B 158 (Pr 2) (DB). 


(Word “immediate” is not unrelated to time 
• — AIR 1947 All 37, Dissented from.) 

(4) The word ‘^immediate” in the context 
means “direct” and not ‘remote”. 1958 Jab 
LJ 61 (62) AIR 1965 Raj 20 (20, 21) =i 
1964 Raj LW 438 = 1965 (1) Cri LJ 216. 
(Affidavit of which direct purpose is that 
it is to be filed in Court or before officer of 
Court is exempted from payment of stamp- 
duty.) 

(5) The question whether an affidavit or 
declaration is one made for immediate pur- 
pose specified in exemption (b) will de- 
pend on the facts of each case. 1958 Jab LJ 
61 (62) *• AIR 1951 Madh B 158 (Pr 2) 


case. The affidavit was stamped with a non 
^dioal stamp. It was held that accordin 
TO the General Rules and Circular Ordei 
(Criminal) the stamp required was a court 
lee stamp and not a non- judicial stamp an 
therefore the affidavit was inadmissible 1 

344 (345) = 58 Cl 

(7) ‘Instrument’ in Section 2 (14) must k 
TO ive ext^sive meaning — It includes aff: 
davit fallmg imder exemption (b) in Art 

oe \ exemption (b) by A< 

^ of 1965 makes the ^fidavit liable 1 

under that Article. AIR 19f 
90) = (1966) 2 Andh W 

471 (DB). 
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Description of Instrument. 


Proper Stamp-duty. 


•Kb AGREEMENT OR MEMORANDUM OF 
AN AGREEMENT— 

(e) if rplft Hng to tho S&lo Of E bill of 
exchange; 

(b) if relating to the sale of a Govern- 

ment security or share in an incor- 
\ porated company or other bodb'" cor- 
porate; 

(c) if not otherwise provided, for • • 

Exemptions 

Agreement ot memorandum of agreement — 

(a) for or relating to the sale of goods 

or merchandise exclusively, not be- 
ing a NOTE OR MEMORANDUM 
<hargeable under No. 43; 

(b) made in the form of tenders to *e 

Central Government for or relatmg 
to any loan; 

,«« • " 

£1S79 — ^Art 5; 1869 — Sch. II, Arts. 3, 
A, Arts. 1, 28.] 

[*] Substituted for the orij^nal article 
(VI of 1910), S. 3. 

£t] Clause (c) was omittsed by A.L.O., 


Two annas. 

Subject to a maximum of ten rupees, one 
jiTinn for every Rs. 10,000 or part thereof 
of the value of the security’ or share. 


1802 — Sdi. A, Arts. 1, 2, 4 to 7; 1860 — Sch. 
by die Indian Stamp (Amendment) Act, 1910 

1950. 


ARTICLE 5 — SYNOPSIS • 
Agreement or memorandum of sgreo— 
ment. 

2. Clause (b). ^ 

2. Agreements not otherwise provioea ror 

— Clause (c). 

4. Agreement contained in several letters, 

5. Attestation.- 

6. Bond and agreement, 

7. Agreement and promissory now. ^ 

8. Agreement altering terms of prior tastm- 

ment. 

9. Instrument containing several matters. 

10. Reference to arbitration. 

11. Compromise petition. 

12. Acknowledgment of debt conpled with 

promise to pay* 

13. Acknowledgment of debt with stipula- 

tion to pay interest. 

14. Agreement relating to deposit Of ttlie 

deeds. 

15. Promise to pay time-baired debt. 

16. Exemption (a). 


1. Agreement or memorandum of agree- 
ment. — (1) The word “agreement” must be 
taken in the sense defined in Section 2. 
Contract Act. AIR 1935 Lah 567 (568) = 17 


Lab 1 (SB). 

(2) Even where the Instrument does not 
Atself constitute the agreement but is only a 
memorandum of an oral agreement already 
made, it is liable to duty under this Article. 
(1840) 153 ER 1101 (1102, 1103) = 16 LJ 


Ex 18. 


(3) If the intention of the parties is to place 
on record the terms of the contract between 
ttiem 80 that tiie document should be the 


>nly appropriate evidence of the agreement 
ind its terms, the document is a jnemor^- 
ium liable to be stamped under t^ 
le See (1814) 105 ER 446 (446) ** (1814) 

105 ER 442 (442). . 

(4) - If the main purpose of the mstrument 

s something else and it merely recites in ^ 
ncidental manner, a contract already made 
between the parties, it will not be a “memo- 
randum of agreement” under this Article. 
[1846) 9 QB 779 (791) = 16 LJ QB 5. 

(5) A “memorandum of agreement” under 
this Article must be an instrument drawn 
Detween the parties to the agreement. (1824) 
171 ER 1223 (1223, 1224) = 1 C and P 341. 

(6) An instrument which merely contains 

a proposal or offer is not an “agreement.” 
(1889) 13 Bom 669 (669) (FB) •• AIR 1940 
Mad 379 (382) = ILR (1940) Mad 487 (FB) 

** (1850) 137 ER 1036 (1039) = 19 LJCP 

321. (Lietter offering employment.) ♦* (1849) 
19 LJ Ex 15 (19) = 4 Ex 681. (Oounter-offer.) 

(7) Though an offer in writing may be ac- 
cepted without any writing and such accept- 
ance creates a contract, the document re- 
mains only an offer and will not require a 
stamp. AIR 1940 Mad 379 (382) = ILR (1940)) 
Mad 487 (FB) ** AIR 1915 Mad 778 (779) » 

9ft nsajl ftdO ri?Rl 


(8) Where the document Is ah acceptance 
In writing of an oral proposal the document 
will amount to an agreement in writing. 
(1854) 139 ER 258 (259) = 23 LJ CP 151. 

(9) A voucher given to a shopkeeper by a 
person buying on credit is not an “^ree- 
ment” or memorandum of agreement. AIR 
1935 Lah 567 (568) = 17 Loh 1 (SB). 

(10) Overdraft agreement with Bank re- 
citing pledge of hire purchase agreement 
and negotiable instruments In possession of 
bank as collateral seouzlty, iHrovldlng for 
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Act of such movables — ‘Instrument* is not 
an agreement under Article 5 but an agree- 
ment relating to a pledge of movables under 
Article 6. AIR 1966 Mad 177 (179) = (1966) 
1 MU 6 (FB). 


2. Clause (b). — (1) By a document the 
executaht purported to sell his interest in 
certain receipts for a company’s shares pur- 
ojhased by him from the creditors of tiiat 
company; he passed the document merely as 
a receipt acknowledging payment to him of 
some money by the intended vendee imder- 
taking that a formal document of sale shall 
be executed when desired by the vendee. 
It was held that the document was merely 
an agreement. (1890) 14 Bom 316 (317) (FB). 


3. Agreements not otherwise provided for 
-- Clause (c). — Agreement and mortgage. — 
(1) An agreement under which the mortgagee 
agrees to an extension of the period of re- 
demption and the mortgagor agrees to pay 
interest at an enhanced rate is not a fresh 
mortgage but an agreement falling tmder 
clause fc). AIR 1925 All 501 (502) == 47 All 
310 (FB). 

f2) In the following case the instrument 
was held to comprise three distinct matters, 
viz., a mortgage, a power-of-attorney and an 
agreement. AIR 1945 Lah 69 (72, 74) = tt.R 
(1946) Lab 185 (SB). 

(3) A document under which a contractor 
doing work for the Government agreed that 
a percentage of the moneys that may be- 
come payable to him may be retained by 
the Executive Engineer to cover compensa- 
tion for default on the contractor’s part and 
as security for the proper performance of 
the contract was held to amount to an agree- 
ment and not a mortgage. (1884) 7 Mad 209 
( 210 ), 

(4) Where a muchalka stated that the ex- 
ecutent licensee agreed to all the conditions 
tr^he licence, one of which was that assecu- 

for the due performance of the contract 
the licensee shall deposit with the Collector 
a ^m equal to three months* rental, it was 
held that the muchalka was required to be 
stamped imder this clause and not as a mort- 
gage. (1892) 15 Mad 134 (135) (SB). 

(5) Where an agreement between the Se- 

cretary of State and a salt contractor stated 
that the contractor had deposited certain pro- 
imssory notes to secure the due performance 
of his contract, it was held that the document 
required to be stamped as a mortgage-deed 
(1888) 11 Mad 39 (40) (SB). ^ 

(6) Mortgage for Rs. 10,000 — Mortgage 
deed providing for further advances on same 
ferity — Accordingly Rs. 7,000 advanced 
from time to time — Document adjudged by 
CoHector under Section 31 as a mortgage 
^ an agreement falling under Sch. l-A, 
^icles 33 and 4 (c) (Mad) respectively — 
Wlector certifying document as duly stamp- 
ed on payment of deficit duty and penalty 
— Suit on mortgage — Certificate of Col- 

operation of Section 26. AIR 
1946 Mad 437 (441) ILR (1947) Mad 141. 

(7) Delivery of possession of property in 
lieu of repayment of debt — Agreement not 
containing either any obligation to repay 
or gating any security for its repayment 

Transaction not a nsufrutuary mortgage 


but an agreement. (1962) 40 Msrs LJ 669 
(670). 

Agreement and lease 

(8) Even if a document purporting to be a 

lease but npt reserving any rent is held to 
fall within the definition of Section 2 (16), 

tno stamp duty is provided for such an instru- 
ment under Article 35. It Is chargeable 
under this clause as an agreement not other- 
wise provided for, (1901) 3 Bom LA 401 (402) 
(FB). 

(9) A lease of movable property would be 
chargeable imder this clause. AIR 1914 All 
259 (259) = 36 All 11 (FB) *♦ (1934) Pun 
SM Part I B, Ch. 3, p. 2 (XI). 

(10) A licence Is chargeable as an agree-* 
ment under this clause. AIR 1925 Mad 434 
(435) = 48 Mad 368 (FB). 

(11) An agreement to lease land tinder 
certain contingencies which may or may not 
happen is not chargeable under Article 35, 
but as a simple agreement under this clause. 
AIR 1928 Bom 553 (555, 556) = 53 Bom 1 
(DB) ** AIR 1952 Bom 199 (Pr 3) = HA 
(1952) Bom 881 (SB). 

(12) Where by a rent note A agreed to 
take from B a certain pasture ground for 
grazing a certain number of cattle at a cer- 
(tain consideration it was held that the agree- 
ment was not a lease within the meaning of 
Section 3 (12) of Act I of 1879; but the 
document was chargeable under this clause. 
(1889) 13 Bom 87 (89. 90) (FB). (Nanabhal 
Haridas J. dissentiente.) 

(13) An agreement varying the rent or any 
other stipulation of an existing lease, other 
than an agreement by which the period of 
that lease is extended, would not come with- 
in the definition of “lease” as given in Sec- 
tion 2 (16). Such instrument, therefore, re- 
quires a stamp duty of Re. 1 under Arti- 
cle 5 (c): Where however, the agreement 
extends the period of an existing lease, it 
would be regarded as a lease for the period 
by which Ihe original period is extended and 
stamp duty would have to be calculated in 
terms of Art. 35. HA (1948) 2 Cal 323 (331) 
(SB). 

Agreement and conveyance 

(14) Where a document recitea that in 
consideration of certain debts certain paddy 
land was delivered to the creditor but, apart 
from the use of the word “agreement” in two 
places, showed that the transaction had not 
passed the stage of a contract for sale add 
contained a promise to perfect the title by 
executing a registered deed of conveyance 
later, it was held that the document was 
chargeable under this Article and not under 
Article 23. AIR 1931 Rang 193 (194). 

(15) The mere offer to execute and re- 
gister a sale deed at a later date does not 
take away the effect of a clear recital trans- 
ferring the title and interest of the vendor 
to the vendee or change the character of 
a document from a sale to' an agreement to 
sale. The mere use of the word sell agree- 
ment is not conclusive also. AIR 1961 Andh 
Pra 424 (426). 

(16) 'Where by an instrument a mortgagor 
relinquished his title to the mortgaged pro- 
perty in favour of the mortgagee (in con- 
sideration of the mortgage-money and an 
additional sum of Rs. 50) also agreed to 
pay the Government assessment until the 
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land was transferred in the Collector’s books 
to the mortgagee’s name, it was held that 

•the document was a conveyance and also an 
agreement to pay the assessment. (1891) 15 
Bom 675 (677) (FB) (1933) Mad SM p. 76. 

(17) Where a purchaser of the ryotwan 
rights in Government waste lands executed 
a document in favoiur of the Government, 
undertaking to pay the purchase money in 
nine eaual instalments and the lands were 
to remain the property of the Government 
until the last instalment was paid, and 
where the purchaser was to pay the 
sessment and cess as they fell due and if he 
failed to pay any instalment or the assess- 
ment or cess the Government had the rtght 
to re-enter upon the lands at once without 
paying any compensation, all previous in- 
stalments paid being forfeited to the Gov- 
ernment, it was held that the document wm 
chargeable under this clause. (1933) Mad SM 
p. 72-73. 

(18) See also the undermentioned case. 

AIR 1959 All 595 (597) = ILR (1959) 1 All 
652 (SB). (Particulars filed with Registry 
under Action 104, Companies Act — No 
deed of conveyance executed — Agreement 
held was' chargeable with duty under Arti- 
cle 5 (c), Sch. 1-B.) , , _ 1 

(19) Document relating to sale of truck 

• — Document providing for payment of price 
in instalments and also for interest on un- 
paid price — Document also entitling seller 
to seize truck and keep it with him if instal- 
ments are not psud in time and sell it there- 
after — Held, document . was not exclusively 
agreement or Memorandum of agreement re- 
lating to sale of goods falling within exemp- 
tion (a) to Article 5 — Document was 

chargeable with duty as agreement and not 
as conveyance. AIR 1989 Raj 313 (315) = 
1969 Rai LW 248. 

(20) Mortgagor handing over possession or 
mortgaged property to mortgagee — Mort- 
gagee to pay fixed amount to mortgagor for 
maintenance after deducting expenses of 
collection and to appropriate surplus income 
towards mortgage debt — Not a conveyance 
under Article 28 nor a mortgage, tmder Arti- 
cle 40 but an agreement liable to stamp duty 
under Article 5. AIR 1965 Mad 192 (193) =» 
77 Mad LW 704. 

Agreement and secmity-Dond 

(21) A combination of nokamama (agree- 
ment of service) and security bond by the 
surety for the servant has been held charge- 
able under this article for nokamama and 
under Article 57 for the security-bond. AIR 
1924 Nag 408 (409). 

Agreement and partition 

(22) An agreement to divide property !ii 
futu]?e is chargeable under this clause and 
not under Ai^cle 45. AIR 1933 Mad 162 
(162) ** (1884) 7 Ilfad 385 (387) (SB). 

Agreement and settlement 

(23) Where an unattested document ooa- 
tatned an undertaking by the eldest son of a 
Hindu family to pay maintenance to his 
parents (the document was executed by the 
eon and the parents! it was held that the 
document was an "agreement not otherwise 
provided fdr" and not a settlement deed. 
(1933) Mad SM p. 69. 


(24) A executed a document in favour of 
his father, B. It recited that immovable 
properttes to the value of Rs. 7,000 had been 
assigned to him for the maintenance of his 
family by B who retained the re- 
maining properties worth Rs. 3,000 
for the maintenance of himself and 
his wife. It was agreed that neither A nor 
B- should mortgage or sell these properties 
without the consent of the ^ other and the 
properties retained in possession of B should 
revert, to A after the death of both B and 
his wife — Held that the doctiment was 
not a "settlement" nor a partition-deed but 
was an “agreement not otherwise provided 
for," (1933) Mad SM p.72. 

Agreement and declaration of trust 

(25) Where by a document certain Hindu 
coparceners agreed among themselves that 
one of them should become managing mem- 
ber of the coparcenary and that he should 
manalge the property in the manner laid 
down in the document, it was held that no 
trust was created by the document and it 
was chargeable as an agreement only. (1933) 
Mad SM p. 71. 

Agreement -and receipt 

(26) A before his death, deposited with B 
certain ornaments and two promissory notes. 
A during his life-time, had made a will and 
appointed C and D his trustees. A docu- 
ment was passed by C and D in favour of B 
when B made over the ornaments to C and 
D. A postscript was added by which C and 
D agreed that the two promissory . notes 
should be returned by B when the widow 
of A made over to B a certain house. In a 
suit for return of the promissoir notes 
against B reliance was placed by him on the 
postscript. It was held that the docu- 
ment required a stamp of eight annas under 
Article 11. Sch. II of the Act of 1869. . (1880) 
4 Bam 328 (329) (FB). 

(27) A gave on the 8th of a month a letter 
to B in which A stated that the amount due 
to him from B on a settlement of accounts 
between them was Rs. 1,500 and undertook 
to transfer certain lands by a registered 
document without taking any consideration 
for the same to give up puia service in a 
temple and to hand over the jewels, orna- 
ments and vessels of the temple. At the foot 
of this letter B’s agent made an entry on the' 
18th of the month, acknowledgintg receipt of 
the jewels, ornaments, vessels, etc. The Board 
of Revenue Madras held that the letter was 
chargeable imder this clause and that the 
entry by B’s agent was not liable to duty as 
a receipt under Section 2 (23) (b). (1933) 
Mad SM p. 74. 

(28) Where the document amongst several 
other things clearly mentioned that a partl- 
crular house was to be sold for Rs. 10,000 
and that the payment of Rs. 2,900 was made 
through two cheques and further stated that 
the balance of the money might be paid with- 
in three years at the convenience of the 
purchaser and there was an undertaking that 
a registered sale- deed would be executed, 
the registration expenses being borne by 
the vendee and there was also reference to 
the fact that the vendee was already in pos- 
session of the house, it was held that the 
document -was an agreement to sell and not 
merely a receipt for the sum of Rs. 2.900 and 
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, It, therefore, should have been scribed on a 
Stamp of As. 8. AIR 1954 Ajmer 45 (Pr 4). 

Hire-purchase agreements 

(29) A document containing a hire-pur- 
chase agreement is chargeable xmder this • 
Clause and not as conveyance. AIR 1917 Cal 
71 (77) == 44 Cal 72 (SB). 

Agreement and vakalatnama 

(30) A stipulation for the pasrment of a 
certain remuneration to a pleader in advance 
conteined in a vakalatnama is not liable to 
additional stamp duty as an agreement. See 
Note Son S. 2 (21) **AIR 1936 Cal 814 (815) 
c= ILR (1937) 1 Cal 461 (DB). 

(31) A vakalatnama containing a special 
agreement stipulating jEor a reward of a 
large amount for the pleader’s professional 
services beyond the ordinary rate and in- 
cluding a clmm for a share of the proceeds 
recoverable in the suit, required additional 
stamp flor the agreement (1968) 3 Asm 
HCR 286 (288) (DB). 


Miscellaneous agreement 


(32) The relationship between the Com- 
pany and its Managing Agent is governed 
by the same principles as regulate the rela- 
Itionship between master and ^rvant. And 
an agreement between them is an ordinary 
TOrvice agreement chargeable with stamp 
duty as an agreement imder Article 5, and 
as. not an “appointment in execution of a 
power”. AIR 1956 All 25 (26) = ILR (1956) 
1 All 188 (SB). ^ 


(33) Deposit of shares as security for re- 
payment of overdraft accounts — Documents 
deposited are marketable securities within 
Section 23-A — Duty payable on the instru- 

Article 5 (c). AIR 1968 Mad 
279 (279) = (1968) 1 Mad LJ 381 (FB). 


4. Agreement contained in several letters.*—* 

agreement is liable to stamp duty 
lalthough it is contained in a series of letters 
or 'correspondence and not a single docu- 
ment. (1890) 17 Cal 548 (556). 

(2) See also proviso (c) to Section 35. 

5. Attestation. — (i) Attestation of agree- 
ment by a witness does not convert “agree- 
ment” into a document of some other desc- 
ription for purposes of stamp. (1933) Mad 
SM p. 71. 


6. Bond and agreement. — (1) This Article 
does not apply to a “bond.” AIR 1931 All 392 
392 (393) (FB). 

(2) An unattested agreement to do or for- 
bear from doing any act with a penal clause 
providing for the payment of a certain sum 
lof money in case of breach of contract is not 
a “bond”, if it is not covered by any other 
Article it will be liable to be stamped under 
Clause (c). (1882) 8 Cal 284 (286) (DB) 
(1891) 14 Mad 18 (20) ** AIR 1915 Low Bur 
70 (71) = 8 Low Bur Rul 155 •• AIR 1972 
All 466 (469) = 1972 All LJ 618 (FB). 

(3) Loan of grain In consideration of re- 
paying a larger measure of grain, held bond 
fwithin Section 3 (4) (b) of Act of 1879 and 

‘agreement*. (1883) 7 Bom 137 (139) 

(4) Where a document containing the 
imdertaking .to pay the purchase money res- 
pecting the sale of resin to be removed from 


the forests in consideration of the price is 
executed by the purchaser and the Forest 
Authorities and is also attested by the wit- 
nesses that document is a bond and not a 
mere agreement of sale of goods. AIR 1971 
All 430 (432) = 1971 All Lj 640 (FB) 

(5) Agreement in execution proceedings to 
poy by certain instalments held to be mere 
agreement and not ‘bond’ under Act of 1869. 
(1881) 3 All 781 (786) (DB). 

(6) Agreement to lend money etc. does 
not create any obligation to pay money and 
so does not constitute bond. (1909) 33 Bom 
426 (428) (SEf). 

(7) Indemnity note to railway company 
by consignee of goods held not to be bond 
but mere agreement as no obligation to pay 
money was necessarily implied. (1881) 5 
Bom 478 (480, 481) (FB). 


(8) Agreement to pay a pleader a certain 

amount (oyer the agreed fee) if the accused 
were acquitted ( and nothing if they were con- 
^cted) which was attested by witnesses was 
held to be a bond within Section 3 (5) of 
Act XVIII of 1869. 1870 Pun Re No. 82, 

p. 209 (210) (DB). 

(9) Unattested document described as a 
promissory note whereby a person bound 
hm^elf to deliver certain quantity of grain 
on demand — Held, it was neither a promis- 
sory note nor a bond but only an agreement 
^der Article 5 (c). AIR 1924 Oudh 1061 
(106) = 26 Oudh Cas 383. 


t 1+1 trees for price recoverable In 

ms^lmente — Price charged upon the pro- 
perty sold — Document stamped as agree- 
ment — Document held was bond and not 
aff^ment. AIR 1957 All 391 (394) ILR 
(1958) 1 AU 1 (SB). ' 

^Agreement . and promissory note. — (1) 

instrui^nt containing a promise^ to pay an 

unspecified sum will not be chargeable as a 

^ agreement. (1833) 

M 2i m = 2 LJ (NS) KB 104 •« 
(1818) 171 ER 677 (678) ^ 20 RR 694. 


(2) An instrument containing a promise to 

^ part of a contract containing 
oiner stipulations was held chargeable as an 

21 QBD 352 (355) = 57 


(3) The instrument was held to be an 
a^eement and not a promissory note 
Mcause it was not intended to be a promis- 
sory note, AIR 1923 Cal 659 (662) (DB), 

P^PP^ssory note there must be an 
wJi promise to pay. (1904) 27 Mad 

(1849) 4 Ex 200 (210) = 18 LJ 


there was no express promise to 
P y» rhe document was held chargeable as 

n ^ ^ promissory note. 

U888) 15 Cal 150 (151) (DB). 

(6) Accmints settled and khata executed 
»n separate piece of paper — Two payees 
^ying no joint transaction — Addition of 
^try on debit side — Document held not to 

agreement. 1961 

Raj LW 569 (572). 

I ?+ Agre^nent altering terms of prior 
inOTument. — (i) a subsequent agreement 

parties to a contract in writing, 
altering terms of the contract, is liable to 
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be stamped as an “agreement” under Cl. (c). 
AIR 1943 All 218 (219) ♦* ILR (19481 2 Cal 
823 (331> (SB). (Agreement varying rent or 
any other stipulation of an existing lea^ 
Other than one extending period of 
not a lease but an agreement under Arti- 
cle 5 (c).) 

9. Instrument containing several matters. — 

ID "Where an instrument amoimts to an 
“agreement not provided for elsewhere ^d 
some other matter or matters itwiU be liable 
to the highest duty chargeable ^der S(ai, | 
5n respect of the document. AIR 1946 Mad 
437 (441) = ILR (1947) Mad 141 . (Mortgage 
tor Rs. 10,000 — Deed providing for further 
advances on same security — Rs. 7000 ad- 
vanced from time to time — Document aa- 
fludged by Collector as mortgage and agree- 
ment under Article 33 £Uid Article 4 (c) of 
Schedule lA (Mad).) 

(2) Where the instrument comprises seve- 
ral distinct matters one of which ^ m 
“agreement not provided for elsewhere, the 
duty payable would be the aggreg^ amo^t 
til at. would have been chargeable had a 
separate instrument been executed to res- 
pect of each matter. (1909) 33 Bom 426 
(FB) •• AIR 1961 Mad 504 (511) — IDB 
(1961) Mad 926 (FB) ** AIR 1945 Lab M 
|74) (SB) ** (1888) 11 Mad 216 (218) (SB() 
•• AIR 1924 Nag 409 (409). 

(3) Where the instniment contatos sevei^ 
distinct agreements, it is chargeable with 
an aggregate amount of duty that would 
have been payable if a separate inslTument 
had been executed in respect of 

ment. 1883 Bora PJ 277 ** (1900) 10 Mad 

IjJ 378 (381) (FB). 

10. Reference to Arbitration. — (1) An 

agreement by the parties to refer tl^ir dis- 
pute to arbitration requires to be s1;arnped 
under Clause (c). 1883 Bom PJ 151 (FB) 

•• AIR 1924 Cal 794 (795) (DB). 

(2) Separate letters written by the parties 

afuthorising sirbitrators to arbitrate belween 
them do not require any stamp. (1895) 19 

Bom 32 (33) (DB). 

(3) The parties drew up a reference to 
arbitrators. One of the three arbitrators 
named in the reference refused to act and 
another person was, by written agreement, 
appointed to his place. This latter document 
was held not liable to any stamp duty. AIR 
1924 Cal 794 (795) (DB). 

(4) A letter signed by both A and B but 
csontaining a request to C for the appoint- 
ment of arbitrators and the issue of an 
award does not require a stamp. (1909) 36 
Cal 736 (743) (DB). 

(5) A provision to refer to arbitration con- 

tained ill a bought and sold note does not 
come under Section 5 or Section 6 but is 
sufficiently stamped under Article 43. (1912) 
■89 Cal 669 (677) (1913) 40 Cal 219 (229) 

(DB). (13 Cal WN 63, Reversed.) ** AIR 
1916 Sind 86 (92) = 10 Sind LR 14. 



^11. Compromise petition. — (l) A petition 
as filed in an execution proceeding, on 
half of the decree-holder, iudgment-debtor 
surety for the judgment-debtor, stating 
rms of the tripartite agreement and 
for withdrawal of the execution case, 
eld that it must be stamped not only 
aiK^'^cition but also with a further stamp 
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appropriate to a contract of guarantee. AIR 
1926 Cal 877 (877, 878) = 53 Cal 515 (DB). 

(2) If a compromise petition merely con- 
tains a recital of a previous agreement it 
does not require a stamp. (1908) 12 Cal WN 
69 (60) (DB) *• (1867) 8 Suth WR 214 (215) 
(DB). (Petition pra 3 dng removal of suit 
from file as compromised.) ** (1885) 8 Mad 
15 (17) (SB). (Do.) *• AIR 1918 All 307 (308) 

^ 40 All 19 (DB). (Petition praying for a 
decree in terms of compromise.) 

(3) In an execution case the judgment- 
debtor filed a solenama rmder which he ob- 
tained Wyrie from the decree-holder on con- 
dition that he would pay in fi^, the entire 
decretal amount and if he failed to do so 
ithe decree-holder might take possession of a 
certain land. It was held that toe document 
amoimted to a deed of conditional transfer 
by way of mortgage; It was not a mere 
’“agreement or memorandum of agreement” 
to effect a future mortgage; it was not also 
a mere petition informing toe Court that an 
oral contract had come into existence. 1883 
AU WN 93 (96) (FB). 

(4) Where the document is neither a peti- 
tion of compromise presented to a Court, 
nor a recital of past transactions but on the 
other hand itself declares rights in immov- 
able property worth more than Rs. 100, it 
Inquires registration under Section 17, Re(gis- 
ttration Act. Further, it requires to be pro- 
perly stamped under the provisions of the 
Stamp Act.. AIR 1956 Him Pra 41 (42). 

12. Acknowledgment of debt coupled with 
promise to pay. — ■ (1) An agreement by A 
with B to pay a debt due by C to B re- 
quires to be stamped imder Clause (c) and 
not tinder Article 1 as there is no debt 
actually due by A. 1880 Bom PJ 324 (FB). 

(2) Where an acknowledgment is not in- 
tended to be used as evidence of the debt 
the instrument may be chargeable as an 
agreement under this article. (1898) 8 Mad 
LJ 66 (68) (DB). 

(3) Acknowledgment containing a promise 

to pay the debt has been expressly excluded 
by the proviso to Article 1 from the appli- 
cability of that article. Such acknowledg- 
ment may fall under CL (c) of this article. 
AIR 1936 Cal 399 (400) (DB). (Acknowledg- 
ment followed by words “We are going to 
repay the whole debt soon.”) ** AIR 1953 
Rail 211 (Prs 7, 9) = ILR (1952) 2 Raj 879 
(DB). (Balance of previous account struck in 
khata of debtor in account book of creditor 
— Certain rate of interest also recorded — 
Document at best can be considered to be 
an agreement and not a promissory note 
though containing a promise to pay.) ** 
AIR 1942 Lab 50 (54) ^ 1L.R (1942) Lah 
282 (FB). (Balance couched in words: “baqi 
rahe lene.”) ** AIR 1939 Lah 486 (488). 
(Balance struck in account book of creditor 
followed by entry ‘baqi rahe lene’ with 
signature of debtor.) *♦ AIR 1938 Lah 511 
(512). (Where a balance is struck in the 
account-book of a creditor and is followed 
by a statement “baqi rahe lene lekha ker 
ke charso tees rupya” which is silgned by 
the debtor.) ** AIR 1938 Lah 503 (505) (DB). 
(Balance struck by debtor followed by 
words “baqi rahe” and signed by him.) ** 
AIR 1934 Lah 730 (732) (DB). (A docu- 

ment ran as follows: “Accounts have been 
setUed with you today ... Rs. ... have been 
credited to your account as per details below 
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... I will send the above amount to you 
soon.” Held, it was not an acknowledgment.) 
♦* AIR 1931 Lah 631 (631) (DB). (Where 
an entry dn a bahi purported to be an un- 
conditional acknowledgment and implied a 
promise to pay the sum mentioned — Held 
that the entry should be stamped as an 
agreement.) ** AIR 1934 Mad 25 (26). (An 
entry in creditor’s account book made by 
•debtor that “the sum will be paid by me 
immediately” should be stamped as an 
agreement.) ** AIR 1938 Nag 464 (464), 

(4) An entry in the creditor’s register by 
the hand of the debtor that the money 
would be repaid on a certain date signed 
by him but not attested was held not to 
amoimt even to an “agreement” under tlds 
article. 1903 All WN 174 (175). 

13. Acknowledgment of debt with stipula- 
tion to pay interest.— (1) The stipulation, in 
an acknowledgment to pay interest renders 
the document a memorandum of agreement 
to pay interest chargeable under Clause (c). 
AIR 1934 All 1052 (1053) (DB) ** (1901J 25 
Bom 373 (375) (FB). (Implied stipulation to 
pay (interest.) *• (1908) 35 Cal 111 (113) (FB) 
** AIR 1958 Raj 72 (74) ♦* AIR 1957 Raj 65 
(68) = ILR (1956) 6 Raj 505 (DB) •* AIR 
1930 Oudh 194 (195) = 5 Luck 218 (DB). 

[See also AIR 1953 Raj 211 (Prs 7, 9) - 
ILR (1952) 2 Raj, 879 (DB). (Balance of pre- 
vious account struck in khata of debtor in 
account book of creditor — Certain rate of 
interest recorded — Held document at" 
c> 0 st Can be considered to be an agreement 
and not a promissory note though contain- 
ing a promise to pay.)] 

(2) Where the top portion of a sarkhat 
contammg the agreement to pay interest 
was signed by the party and below the 
signature , there were several items of the 
CTedit ^d the debit side, it was held that 
the portion above the signature constituted 
an a^eement”, but the rest of the docu- 
ment did not constitute a separate agree- 
ment as it was not “executed” within the 
meaning of Section 2 (12). AIR 1928 AH 162 
(163) ^ 50 All 504 (FB). 


[See also AIR 1958 Raj 260 (261). (AH 
1957 Raj 65, Followed.) ** AIR 1957 Raj 61 
(68) = ILR (1956) 6 Raj 505 (DB). (Entn 
regarding payment of interest made a 
top of khata — Acknowledgment regard 
mg certain sum written and signed b 3 
A on same date — Second item enterec 
TOme time after when that amount wai 
borrowed — A held meant to pay interes 
on all amounts entered in khata subseouent 

ly — Second entry held amounted to agree- 
ment.)] 


14, Agr^ment relating to deposit of title 

deeds. ^1) A letter merely stating the 

terms on which an equitable mortgage has 

b^n effected has been held not to fall under 

Clause (c) of this article. 
AIR 1917 (8 00). 

^ ffu^rntee advances 
by a bank to % endorses a promissory 
note end delivers it to the bank there is no 
aei^sAt of the promissory- note. Hence, 

mfilo containing _ the terms of the 

guarantee is not chargeable under Article 6 


but imder Clause (c) of this article. AIR 
1933 Rang 31 (32) = 11 Rang 145 (FB). 

(3) Deposit of title deeds and execution of 
Articles of Agreement regarding repayment 
of loan — Bargain relating to deposit of title 
deeds not embodied in the Articles of Agree- 
ment — As the (instrument by itrelf did not 
evidence any deposit of title deeds it would 
fall under article 5. (1968) l Mad LJ 96 (98) 
(FB). 

15. Promise to pay time- barred debt.— 

(1) Where the promise to pay a time-barred 
debt amounts to an agreement in the 
strict sense, it will both fulfil the require- 
ments of Section 25 (3) of the Contract Act 
and be chargeable with duty as an “agree- 
ment” under this article. AIR 1923 Cal 659 
(662) (DB). 

(2) Where the promise to pay a time- 
barred debt does not amount to an agree- 
ment in the strict sense, it will not be liable 
to be stamped although it may be quite 
effective for the purpose of Section 25 (3) of 
the Contract Act. AIR 1923 Lah 481 (483) 
(DB). 

16. Exemption (a). — (i) Exemption (a) 

should be liberally construed, (1867) 36 U 
QB 81 (85) 15 WR (Eng) 345. 

(2) 'pie onus of showing that an instru- 
ment is covered by the exemption is on the 
party relying on the exemption. (1843) 134 
ER 560 (563) ^ 12 LJCP 147. 


Sale 

(3) An exchange is not a sale for the pur- 
pose of the exemption. (1901) 25 Bom 696 
(698) (FB) ** (1888) 11 Mad 459 (468). 

(4) WTiere essentially the transaction is a 
sale, the mere fact that part of the consi- 
deration is agreed to be paid in kind will 
not make it an exchange. AIR 1937 All 190 

(191) ** (1855) 11 Ex 190 (192, 193) = 156 
ER 795. 

Goods or merchandise 


(5) For the definition of “goods” see the 
Sale of Goods Act. Section 2 (7). 

(6) An agreement for work and labour Is 
not a contract for sale of goods. (1856) 108 
ER 461 (463) = 25 LJ Ex 237 (1829) 172 
ER 608 (608) = 8 LJCP 65, 

(7) "The expression “goods or merchan- 
dise” is\ not an equivalent for “movable pro- 
perty”. (1897) 22 Bom 785 (786) (FB). 

(8) An agreement for the sale of standing 

timber to be cut and removed by the pur- 
chaser is one within the exemption. AIR 1931 
AU 392 (393) (FB) (1897) 22 Bom 785 

(787) (FB). 

(9) An agreement for the sale of sugar- 
cane crop Is an agreement for the sale of 
goods. AIR 1941 All 243 (253) = ILR (1941) 
AU 471 (FB) ** AIR 1951 Pat 9 (Prs 5, 9) 
= 29 Pat 955 (DB). (Agreement for sale of 


sugarc^e crop and its mortgage — Docu- 
ment is chargeable with higher duty under 
Article 5 (c) — Exemption (a) does not 

apply.) 

(10) A contract with a water company for 
the supply of water to the premises has been 
held to be an agreement for sale of goods: 
(1829) 172 ER 619 (620) = 4 C & P 87 (89). 

[See however (1933) Mad S M p. 76.] 

(11) An agreement for the sale of an un- 
divided moiety of a horse has been held to 
be an agreement for the sale of goods. (1835) 
132 ER 47 (48. 49) = 4 LJ(NS) CP 270. 
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A£B££MENT TO LEASE. See LEASE 
(No. 35). 

*10. AGBEEMENX RELATING TO DE- 
^ KOTOTEfeCL^^EDS, PAWN OR 
£L£2DGE. that is to say, any instrument 
evidencing ati agreement relat ing to— 

CD the deposit of title-deeds or tostru- 
ments constituting or being evidence 
of the title to any property- what- 
ever (other than a marketable secu- 
rity), or 

(Z) the pawn or pledge of moveable pro- 
perty, where sudn dejiosit, pawn or 


Sch. I Article — Note 16 

(12) Agreement for 

an agreement for or relating 
or merchandise. (1954) 1 All ER 855 (856). 

(13) An agreemOTit for the sale 
goods is an agreement for fbe sale of 

within the exemption. 1882 titlps? 

(FB). (Contract for future delivep^ of hties.j 

See also Section 6 of the Sale of Goods 
Act. 

Nature' of Instruments covered by the 

exemption 

(141 Where the document is a memoran- 
dt^ of a ^mpleted sale, it wRl be a memo- 
randum of an agreement and as su^ ^11 
be within the exemption. Such a - 

dum will not be a «>nvey^ce. AIR 1937 
190 (191) *• AIR 1934 All 201 (203) — 56 

All 680 (DB)* 

[See however (1848) 2 Ex 778 (781) ” 

LJ Ex 266. (Memorandum that T h^ soia 

to G all the goods, fui- 

flxtures In a certain shop — Held that t ^ 
was a conveyance, an agreenirat 

sale of goods.) ** AIR 1935 Lah 567 (568) - 

(15) A warranty of the goods sold is an 
agreement relating to sale of goods. (1810) 170 
ER 1199 (1199) = 11 RR 754. 

(16) For the applicability of the exemp- 
tion, it is not essential that tlm agr^ment 
siiould be one between the vendor ana Pur- 
chaser, (1861) 175 ER 1118 (1119) = 2 F & 
F 408 (408). 

(17) A contract by a third persOT 
guaranteeing the payment of price by the 
purchaser will be within . the exemption. 
(1847) 153 ER 1403 (1404) = 16 LJ Ex 178. 

(18) Where ttie agreement relates to the 
sale of goods or merchandise and also to 
some other matter, the exemption will not 
apply. (1909) 19 Mad LJ 35 (41) (FB) ** 
AIR 1957 All 391 (394) = ILR (1958) 1 All 
1 (SB). (A executing document In favour 
of B by which A in consideration of pay- 
ment of certain price in Instalments selling 
trees to B — Document held to be bond 
and not mere agreement.) •• AIR 1951 Pat 9 
(Pr 4) = 29 Pat 955 (DB). (The word ‘ex- 
clusively’ in Schedule I, Article 5, Exemp- 
tion (a) governs the entire clause and not 
only the words "goods or merchandise” — 
Minority '^ew of Verma and Mulla JJ. in 
AIR 1941 All 243, Rel on.) •• (1909) 2 KB 604 
(608, 609) = 78 LJKB 1158 •• (1843) 134 ER 
560 (563) = 63 RR 279. 

(19) The exemption win not apply to an 

agreement relating to the sale of goods. 1837 
132 ER 505 (505) 43 RR 726. (Agreement 

for sale of goods and good-will.} 
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(20) Where the agreement is essentially one 

for or relating to the sale of goods the in- 
clusion of subsidiary or collateral matters 
within the agreement will not take it out of 
"toe exemption. AIR 1936 AU 481 (484) = 
58 All 1083 (SB) ** AIR 1931 AH 392 (393) 
(FB) •• (1892) 15 Mad 150 (152) (FB) ** 

(1887) 10 Mad 27 (27) (SB) ** (1852) 18 QB 
321 (324, 325) = 21 LJQB 279 ** AIR 1967 
Mad 190 (191) = (,1966) 1 MLJ 301. 

[See however (1901) 5 Low Bur Rul 157 
(158, 159) (SB).l 

(21) Where an instrument comprises an 
agreement relating to the sale of goods and 
also some other distinct transaction the 
exemption will apply to the agreement and 
the instrument will be liable to duty only in 
respect of the other transaction. AIR 1941 
All 243 (247, 253, 271) » ILR (1941) All 471 
(FB). (Per majority of Full Bench — 
Verma and MuUa JJ., contra). 

[Bee however AIR 1936 All 481 (483) — 
58 AU lOSr (SB).l 

(22) Where an instrument comprises two 
distinct agreements one of which relates to 
a sale of goods and the other does not, the 
former agreement will be exempt from duty 
and the latter will not. AIR 1931 All 392 
(393) (FB) ** AIR 1947 Bom 343 (344) ILR 
(1947) Bom 28. 


ARTICLE 6 — SYNOPSIS 

1. Clause (1). 

2. “pawn or pledge.” 

3. Exemption. 

1. Clause (1). — (1) A letter merely refer- 
ring to the fact of deposit of title deeds or 
a confirmatory letter written subsequently 
does not fall under Clause (1). AIR 1917 
Mad 799 (801) AIR 1932 Sind 73 (75) = 
26 Sind LR 29 ** (1900) 27 Cal 587 (593) 

(DB). 

(2) An instrument purporting to be a letter 
of collateral security for a loan contained a 
provision that if within a certain period the 
principal and interest were not repaid the 
creditor might recover the same by proceed- 
ing against a specified property and the exe- 
cutant personally. There was no transfer of 
right over the property. It was held that the 
document was liable to duty under this arti- 
cle. 1933 Mad SM p. 79. (Citing B. P. 1357- 
R., Mis. 1st November 1912.) 

(3) What Is intended by Article 6 is a 
document which should merely contain the 
bargain between the parties with regard to 
the deposit of title-deeds and may be con- 
dition subsidiary or ancillary tn the deposit 
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pledge has been made by way of 
security for the repayment ot mon^r 
advanced or to be advanced by way 
of loan or an existing or tutuie 
debt— 

(a) if sudi loan or debt Is repayable on 

demand or more than three months 
from the date of the instrument evi- 
dencing the agreement; 

(b) if sudb loan or debt is repayable not 

more than three months hrom the 
date of such instrument. 

Exemption 

Instrument of pawn or pledge of goods if 
unattesteil 


The same <lnly as a Bill of Exchang B 
[No. 13 (b)l tor the amount secured. 


Half the duty payable on a Bill of Exchango 
{No. 13 (b)] for the amount secured. 


[187a— Art 29; 1869— Sch. n. Art. 21; 1862 — Sch. A, Arts. IS. 40, 47; 1860— ScK. 
A, Arts. 36, 41.] 

[^] Substituted for the original artidd by the Indian Stamp ( Amftndmftnt -) Act, 19(^ 
(XV of 1904), S. 8. 


7. APPOINTAIENT IN EXECUTION OF A 
POWER, whether of trustees or ot pro- 
peri^', moveable or immovable, where 
made by any writing not being a will. 

[1879— Alt 6; 1869— Sch. H, Art. 35.] 


Fifteen rupees. 


Sch. I Article 6 — Note 1 fccmtd.l 
of title deecis. But if a document contains 
all the provisions which one would normally 
find in a mortgage-deed, then the mere 
fact that the docrument also contains the 
bargain with regard to the deposit of title- 
deeds will not make it an agreement for the 
deposit of title-deeds. AIR 1954 Bom 462 
(Pr 2) = ILR (1955) Bom 121 (SB) AIR 
1968 Mad 223 (224) == (1968) 1 MLJ 96 (FB) 

** AIR 1967 Mad 1 (2) = (1966) 2 MLJ 92 
(FB). 

(4) Where in order to guarantee advances 
by a bank to X, Y endorses a promissory 
note and delivers it to the bank there is no 
deposit of the promissory note. Hence, an 
instrument containing the terms of the gua- 
rantee in 1he above case is not covered by 
this article. AIR 1933 Rang 31 (32) = 11 

Rang 145 (FB). 

f5) The instrument deposited must be evi- 
dence of the title to any propertv whatever 
other than a marketable security. (1933) 
Mad SM p. 78. (Citing B.P. 1680, Mis 7th 
December. 1909.) 

(61 A Pass Book of the Post Office Sav- 
ings Bank is not a marketable security. 
(19331 Mad SM p. 79. (Citing B. P. 719-R., 
Mis 30th June, 1914.) 

(7) Letters of hypothecation accompany- 
ing a promissory note are not exempt from 
duty under Article 40, Exemption (2) and 
may be chargeable under this clause. (1933) 
Mad SM p. 78. (Citing B. P. 297; 29th AprU 
1889.1 

2. “Pawn or pledge”, — (H The expression 
“pawn or pledge” covers contracts whereby 
all kinds of chattels or choses in action are 
made security for the payment of debt. AIR 
1945 Uah 69 (73) = BLR (1946) L.ah 185 (SB). 

(2) A pledge involves the retention of 
general property in the thing pledged bv t' 
pledgor, while only a special property passe.s 
to the pledgee. (1886) 17 QBD 690 (7011 = 

55 LJQB 490. 

« person standing guarantee for 

^ customer of bank* endorsed a promissory 


note in favour of the bank, and delivered it 
to the bank it was held that the transaction 
was not a pledge. AIR 1933 Rang 31 (32) 

11 Rang 145 (FB). 

(4) Where delivery of possession either ac- 
tual or constructive is not made, the trans- 
action is not one of pledge. (18941 21 Cal 241 
(244) ** AIR 1945 Lah 69 (73) = TLR (1« ’ 
lAh 185 (SB) (18861 17 QBD 690 (697) — 
55 LJQB 490 ** (18681 3 Ex 299 (3021 = 37 
LJ Ex 174 AIR 1968 Mad 279 = (1968) t 

MLJ 381 (FB) *• AIR 1968 Mad 319 (324| 
= (1968) 2 Mad LJ 1 (FB). 

(51 Where the goods themselves have been 
handed over to the Bank in whose favour 
document has been executed by way of 
security the goods in respect of which 
the document was executed became pledged 
within the definition of ‘pledge’ in Sec. 172 
ot the Contract Act. The document in - ques- 
tion is chargeable with duty under Art. 6. 
AIR 19.68 All 864 (865) (19681 38 Com Cas 

620 =. ILR (1968) 1 All 394 (DBl •* AIR 
1958 All 864 (865) = 1958 All LJ 659 (DB). 

(6) Hire purchase agreements — Agree- 
ment to pledge such agreements — Sche- 
dule I. Article 6 applies. AIR 1966 Mad 177 
= (1966) 1 Mad LJ 6 (FB). 

3. Exemption. — (i) An entry in. an ac- 
count book evidencing a loan made on the 
pl^ge of jewels and signed by the borrower 
vnthout being attested was as follows: “Cre- 
dited to A, son of B. (description of jewels 
pledged) interest at Re. 1 per cent, (Rupees 
one hundred and fifty) ......A.” It was held 

that exemption under this clause was appli- 
cable. (19331 Mad SM p. 79. (Citing BP 464R- 
Mis., 8th April. 1910). 


Article 7 — Note I 

[Jl. An instrument by which the executani 
m his capacity as owner, makes over a cer- 
tain house for his sister-in-law’s occupation 
du^g h^life is not an “appointment” with- 
in this Article. Such an instr umen t is charge- 
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& if EHAISEMENT OR VALVAXtON made 
otlierwise dian under an order of the 
Court in the course of a suit — 

(a) where the amount does not ^ceed 

Rs. 1,000 

(b) in any other case 

Exemptions 

(a) Appra^ ent or valuation made for 
me information of one party only, 
and not b^g in any manner ot^- 
gatory between parties either by 
agreement or oxjeration of law. 

Oj) Appraisement of CTops for the pur- 
pose of ascertaining the amount to 
be given to a landlord as rent. 
[ 1879 _i^ 7; 1869— Sch. I, Art 21.] 


9. APPRENTrr;ESHtP «DEED. including every 
writing relating to the service or tuition 
of any appr^tice, derk or servant, plac- 
ed with any master to learn any pro- 
fessioi^ ^de or emplo^OT^ not 


ARTICLES 


or 

OF 

Exemption 


CLERKSHIP (No. 


Instruments of apprenticeship execut^ by a 
Magistrate under the Apprentices Act, 
18^, or by which a person is apprenti^ 
ed by or at the charge of any pubhc 
charity. 

[1879— Art 31.] 


Sch. I Article 7 — Note 1 

able as a “settlement” under Article 58 

the Act. 1887 Bom PJ 243. 



(2) Where A executes a will appolntmg 
B as the executor and vesting in B the 
power to nominate some one as the owner ol 
the property and B, the executor, executes 
a document nominating C as the owner of 
the proper^ the document is. an 
ment in execution of power,” AIR 1956 AU 
25 (26) — ILR (1956) 1 All 188 (SB). 


(3) Where a person left a will whereby he 
bequeathed to his executors a certain sum oi 
money for establishing siich charitable insti- 
tutiori as they thought fit and the executors 
then joined in the execution of a document 
of trust for certain charitable purposes in 
respect of the fund bequeathed by the wlU, 
it was held that the instrument qua such 
fund was chargeable as an “appointrnent” 
under this Article. (1911) 35 Bom 444 (447) 
(SB). 


f4) Where by a ' will the founder of a 
religious endowment gives a power to a 
punch of the community to enquire into the 
misconduct of a shebait and to remove him 
from the office and to appoint a new shebait 
In his stead and the pimch in exercise of 
such power removes a shebait and appoints 
a new shebait in his place, by a punchnama, 
the Instrument is chargeable under this Arti- 
cle. AIR 1919 Cal 730 (737). 

(6)i An agreement between a ownpany 
exKl its managing agent is an ordinary ser- 
vice agreement chargeable with stamp duty 
under Article 5 and is not an “appointment 
in execution of a power” within the meaning 
of this Article. AIR 1956 AU 25 (26) HJR 
(UM) 1 AU 188 (SB). 


The same duty as a Bond (No. 15) for s 
amount. 


f^ve n]^>ees. 


Five nmeea,- 


n 




/ 


Article 8 — Note 1 

(1) If there is no written valuation or In- 
ventory of the things valued, an agreement 
to purchase those things at a valuation re- 
quires no stamp. (1858) 175 ER 746 (746) =»' 
1 F and F 321. 

(2) If a valuer speaks of the value of goods 
from recollection, he need not put in a 
written appraisement on stamp in evidence. 
(1823) 171 ER 1087 (1087) = 1 Car and P 24. 

(3) At the termination of a partnership, 
but before the accounts were finally balanc- 
ed, the plaintiff and the defendant* agreed to 
divide the utensils and materials each taking 
one half in value article by article, according 
to a valuation to be made by a third person. 
After the valuation it was agreed, that the 
defendant should have the whole at the value 
fixed. The valuation was not steimped. It 
was held that stamp was not necessary. 
(1834) 3 LJ Ex 95 (96) = 149 ER 800. 


Article 9 — Note t 

(1) The relation of an apprentice to his 
employer carries with it certain special inci- 
dents and in particular that of being entitl- 
ed to instruction. (1904) 1 KB 288 (291) = 73 
LJKB 133. 

(2) Whether a contract is a contract of 
apprenticeship or of service must depend 
upon the intention of the parties to be col- 
lected from the whole of the agreement. 
(1831) 109 ER 1226 (1227) = 2 B and Ad 
493 •• (1811) 104 ER 709 (711, 712) = 14 East 
541. 

(3) A contract of apprenticeship may be 

formed without using the term “apprentice”. 
(1799) 101 ER 1444 (1446) .. 8 Ren 

379. 
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10. ARXICXES OF ASSQGUXION OF A 
COMPANY. 


Exemption □ 

Articles of any Association not formed for 

S rofit and registered under section 20 of 
le Indian C^panies Act,** 1882. 


Twenty-five rupees. 


See also MEMORANDtJM OF ASSOCIA- 
TION OF A CJOMPANY (No. 39), 

[1879— Art 8; 1809— Sch. n. Art 33.] 

[*] See now the Companies Act, 1956 (I of 1956). S- 23. 


11. AEUCLES OF nr.KRlTCTTifP or contract 
whereby any person first b^mes bound 
to_ serve as a derk in order to his ad- 
mission as an attorney in any High 
Court. 


[1879— Art 9; 1869— Sch. II, Art. 41.| 


Two hundred and fifty ruDeetfi 


ASSIGNMENT. See CONVEYANCE (No. 23), 
TRANSFER (No. 62), and TRANSFER 
OF LEASE (No. 63), as the case may 
be. 

ATTORNEY, See ENTRY AS AN ATTOR- 
NEY ^ 0 . 30) and POWER OF ATTOR- 
NEY (No. 48X 

AUTHORITY TO ADOPT. See ADOPTION- 

DEED (No. 3). 

12. AWARD, that is to say, any decision 
in wriHng by an arbitrator or umpire, 
not being an award directing a parti- 
tion, on a reference made otherwise 
than by an order of the Court in the 
course of a suit — 

(a) where the amount or value of the 

property to whidb the award relates 
as set forth in such award does not 
exceed Rs. 1,000; 

(b) in any other case « « • 


The same duty as a Bond (No. 15) for sudh 
amount 

Five rupees. 


Sch. I Article 9 — Note 1 (contd.) 

(4) An ^denture by which an apprentice 
was bound for seven years to serve A for 
the first four years and B for the rem aining 
three years to learn two different trades, 
was held to require only one stamp. (1828) 
108 ER 1036 (1037) 6 LJ (OS) Me 107. 

Article 10 — Note 1 

(1) Where a limit ed company possessing 
articles of association passed a sp^al reso- 
lution in virtue of which an instrument was 
drawn' up styled “articles of association” 
in supersessictti of the articles already pos- 
sessed, It was held that the Companies Act 
did not contemplate any such thinjg as new 
articles of association and that the Instru- 
ment in question did not require to be 
stamped under this Article. (1900) 22 All 131 
(135) (FB). 


Article 12 — Note 1 

fl) A document which Is not signed by the 
arbitrators islnot an award. AIR 1942 All 220 
(221) (SB). 

(2) An award Is none the less an award 
even if it is also signed by the parties. 1942 
Oudh WN (BR) 758 (759). 


(3) An account between partners In a busi- 
ness, made out by a person appointed for 
that purpose* by which the pairties are 
guided In their settlement is not an award 
unless the account is binding upon them- 
(1845) X53 ER 742 (743) = 15 DJ Ex 191. 

(4) The members of a joint Hindu family 
made a reference with regard to the division 
of their family properties and the arbitra- 
tors accordingly made a division. The mem- 
bers subsequently executed a document 
which was also ;^gned by the arbitrators. 
The document purported to be a list of the 
properties allotl^ to one of the members 
and also recited that the parents were to 
enjoy certain lands during their lifetime. 
It was held that the document was neither 
an award nor a partition-deed but only a 
memorandum of the properties so allotted. 
(1884) 7 Mad 385 (387) (SB). 

f5) Letters written by the parties authoris- 
ing the arbitrators to decide a certain dis- 
pute do not require any stamp. (1895) 19 

Bom 32 (33) (DB). 

^ (6) When the value of the property is not 
0‘ated in the award, it has been h^d that 
ite value for purposes of stamp duty must 
be taken to be its market-value at liie time 
of making the award. AIR 1935 Rang 204 
(205) (D^. 
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Elzemption ^ ■ 

Award under the ^Bombay District Municipal | 

Act, 1873, section 81 or the Bombay 
Hereditary Offices Act, 1874, section 18. I 

[1879— Art. 10; 1869— Sdi. I, Art. 22.] 

[*] See now the Bombay District Municipal Act; IGOl (Bom. HI of 190D« 


13. BHX OF EXCHANGE fas defined by 
S. 2 (2) ®1 1 not being a BOND, 

bank note or currency note — 

tr(a) • • • *1; 

|;[(b) where payable otherwise than on 
demand — 

(i) where payable not more than 

three months after date or 
gi^t — 

if the amount of the bill or 
note -does not eacceed Rs. 500; 

if it exceeds Rs. 500 but does 
not exceed Rs. 1,000; 
nrift for every additional Rupees 
1000 or part thereof in excess 
of Rs. 1,000; 

(ii) where payable more than three 

months but not more than six 
months after date or sight — 
if the amount of the bill or 
note does not exceed Rs. 500; 
if it exceeds Rs. 500 but does 
not exceed Rs. 1,000; 


One rupee 5ftwenty-five naye palsej. 
Two rupees §ffifty naye paise]. 

Two rupees $[fifty naye paise]. 

Two rupees ^ffifty naye paise]. 

Five rupees. 


Bch. I Article 12 — Note 1 (com^.) 

(7) Where the subject-matter of an awara 
Is property having no market- value, e. g. a 
Buddhist Monastery, the stamp duty payable 
is the minimum under this Aiiacle read yath 
Article 15. AIR 1935 Rang 204 (205) (DB). 


(8) In the case of an -award securing an 
annuity the valuation for purpose of ^^amp 
duty has to be made in accordaiic^ 
provisions of Section 25. 1896 All WN 197 
(197) (SB). 


(9) An award given by the Inspector of 
Co-operative Societies as arbitrator by the 
Registrcir of Co-operative Societies under 
Rule 22 framed by the Bengal Government 
under Section 43, Oo-operative Societies Act. 
II of 1912 has the force of a decree and is 
not required to be stamped- AIR 1933 Cal 
695 (696) = 60 Cal 906. 


(10-11) An unstamped award is not admis- 
sible in evidence and the Court has no power 
to act upon it. AIR 1928 Nag 106 (169). 


(12) An award is complete as soon as it 
Is pronounced and the absence of stamp does 
not make it incomplete. AIR 1924 Nag 204 
(206, 207). 

(13) An unstamped award may be admit- 
ted in evidence on payment of duty and 
penalty. AIR 1924 Nag 204 (206, 207) 
(1913) 20 Ind Cas 491 (492) — 1913 Pun Re 
No. 66 (DB). 


(14) An arbitrator signing an award an 
plain paper would be rendering himself 
liable to prosecution. AIR 1924 Oudh 240 
(240). (Award directing partition.) ♦* AIR 
1028 Nag 166 (169). (Do.) 


Article 13 — Note 1 


(1) A demand draft drawn by a bank on 
its branch payable on demand is a bill of 
exchange and is exempt from stamp duty. 
AIR 1928 Cal 566 (567, 569) = 56 Cal 233 
(SB) ** AIR 1951 Ajmer 72 (Pr 1). .(Shahjog 
hundi.) ** (1933) Mad SM p. 81 ** (1965) 
6 Guj LR 98 = ILR (1964) Guj 1199. 


(2) A ‘hundi’ payable at sight is a bill of 
exchange -as defined in Section 5 of the 
Negotiable Instruments Act. In any case, it 
Is a bill of exchange within the definition 
of the term in Section 2 (2) of the Stamp Act 
and no stamp need be affixed thereon. AIR 
1953 Ajmer 34 (2) (Pr 2). 

(3) A hundi payable sdter a particular date 
specified therein is not one payable other- 
wise than on demand. It is payable on de- 
mand after the due date and is exempt from 
payment of stamp duty. AIR 1961 Raj 87 (88) 
♦♦ 1965 Raj LW 33 = ILR (1965) 15 Raj 
230. 


(4) It has been held that a bill of exchange 
Can, in view of Rule 7 (1) of the Stamp 
Rules, 1925, be written on more than one 
stamped paper, provided that a portion of It 
Is written on each stamp paper used and 
the aiggregate value of the papers is suffi- 
cient, AIR 1919 Cal 235 (238) (DB). 

(5) A bill of exchange cannot be stamped 
with an adhesive stamp if the value of the 
bill exceeds Rs. 200. (1880) 2 Mad 173 (174) 
(DB) •* (1882) 8 Cal 721 (723) (DB). 

: (6) In the case of bills falling under clause 

fb) no mention is msde of any stamps on a 
second or third of exchange in case they are 
drawn in sets which indicates that a stamp 
Is required on only one part. (1908) 4 Low 
Bur Bui 320 (323) (FB). 
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f 


and for every additional Rupees 

1,000 or part thereof in excess 
of Rs. 1,000; 

Oii) where payable more than six 
mon^s but not more than nine 
months after date or sight— 

if the amount of the bill or 
note does not exceed Rs. 500; 

if it exceeds Rs. 500 but does 
not exceed Rs. 1,000; 

and for every additional Rupees 

1,000 or part thereof in excess 
of Rs. 1,000; 

(iv) where payable more than nine , 
months but not more than one 
year after date or sight — 

. if the amount of the bill or 
note does not exceed Rs. 500; 

if it exceeds Rs. 500 but does 
not exceed Rs. 1,000; 

and for every additional Rupees 

1,000 or part thereof in excess 
of Rs. 1,000; 

(c) where payable more than one 
year after date or sight — 

if the amount of the bill or 
note does not exceed Rs. 500; 

if it exceeds Rs, 500 but does 
not exceed Rs. 1,000; 

and for every additional Rujwes 

1,000 or part thereof in excess 
or Rs. 1,000. 

[1879— Art 11; 1869 — Sch. I, Art 1 
1866 — Sch. A, Arts. 4, 5.] 

' [®] The word, figure and brackets “ai 

1927 (V of 1927), S. 5. 


Five rupees. 

Three rupees § [seventy-five naye paise]; 
Seven ruffes $ [fifty naye . paise]. 

Seven rupees § [fifty naye paise], 

* 

f- 

Five rupe^. 

Ten rupees. 

Ten rupees. 

Ten rupees. 

Twenty rupees; 

Twenty rupees.] 

and Sch. n. Art, 1; 1862 — Sch. A, Art 10; 
3 (3)** were omitted by Indian Finance Act, 


[t] Item (a) was omitted, ibid. 

[J] Substituted for the former items (b) and (c) by the Finance (No. 2) Act, 1950 
(LXXVI of 1953), S. 4 and Sch U (w. e. f. 1-2-1957). 

. {§] Substituted by the Indian Stamp (Amendment) Act, 1958 (XIX of 1958), Sec. 13 
(1-10-1958). 


14. BILL OF LADING (including a through 
bill of lading).* 

• -■ 

Exemptions . 


f [Twenty-five naye paise]. 

N.B. — If a bill of lading is drawn in parts, 
the proper stamp therefor must be borne 
by each one .of the set. 


(a) Bill of lading when the goods there* 

in described are received at a place 
within the limits of any port as de- 
fined under the ] Indian Ports Act, 
1889, and are to be delivered at 
anotiher place within the limits of 
the same port. 

(b) BiU of lading when executed out of ' 

§ [Indial and relating to property to 
^ delivered in § [India]. 

[1879 — ^Art. 12; 1869 — Sch. II, Art 9; 

[*] See d. (4) of section 2. 


^ Article 14 — Note 1 

(1) Parcel receipts granted by the British 
India Steam Navigation Company are in the 
nature of “bills of lading and should bear a 
stamp accordingly. (1933) Mad SM, p. 82 
ICiting BP 4^. Land Revenue, 25th June 
Wa».l 


1862— Sch. A, Art 11; 1800— Sch. A, Art 0.] 


(2) The duty on bills of lading Issued by 
Inland Steamer Companies has been remitt- 
ed. (1933) Mad SM p. 82. (Citing BP 15/149R, 
Mis. 22nd January 1904.) 

[See however (1903) 30 Cal 565 (574) (SB). 
(Case prior to remission.)! 
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[t] Substituted for “Foiir aimns^ by ttio Indian Stamp (Amendment) Act, 1958 (XIX 
of 1958), S. 13 (1-10-1958). 

[t] Now see the bidian Ports Act, 1908 (XV of 1908). 

{§] Substituted for **the States" by the Indian Stamp (Amendment) Act, 1955 (XLUl 
of 1955), S. 2 (w. «. f. 1-4-1956), 


15. BOND fas defined by section 2 


being a DEBENTUHE 


27), an( 


not 

not 


(No. 

being otherwise provided for by this Act, 
Or by the Court-fees Act, 1870, 


(1) The words “Not being oliierwise pro- 
"wided for by this Act” mean “not being 
vided for by any other provision of this Act 
dealing with bonds.” AIR 1941 All 243 (258) 
266) (FB). (Per Verma and Mulla 
Contrary ^ew was expressed by Bajpal and 
Dar JJ. that the words mean not provided 
for elsewhere in the Act.) 

[See also AIR 1936 All 481 (485) ^ 5S AH 
1083 (SB) .3 

(2) l/^ere an 3histrument loonstitutea .a 
bond as defined by ‘Section 2 (5) and also a 
security bond chargeable under Article 57, 
Wiis Article will not apply. AIR 1936 Lah 45 
146) (SB). 

(3) A' security bond given under the Civil 

Procedmre Code, Section 55 (4) or tinder 
Order 32, Rule 6 (2) or under Order 41, R. 5 
or 6 or for stay of execution in a Small 
Cause Court pending a decision by the High 
Court or for production of attached live- 
stock when called for or given by a receiver 
appointed by the Court for the performance 
of his duties or given by a respondent in 
respect of the release of property is a bond 
given in pursuance of an cider made by a 
Court under a section of the Code of Civil 
Procedure, 1908, within the meaning of Arti- 
cle 6. Sch. 2, Court-fees Act. AIR 1933 Lab 
89 (90) (SB). {Section 55 (4), Civil P. C. — • 
See however AIR 1930 Lah 854 (854).) •• 
Am 1925 Cal 906 (907) (SB). (Reference 

lunder Section 113 read vdth Order 46, Rule 1, 
Civil P. C. AIR 1918 Cal 125, Overruled — 
Order 32, Rule 6 (2).) ** ILR (1954) Mad 325 
(328) (DB). (In resp^ of release of property 
— AIR 1935 Mad 380 (FB), FoU. — Judg- 
ment of Krlshnaswaml Nayudu J., in Ap- 
plication No. 4190 of 1949 in C. S. No. 576 
Of 1949 held not correct.) •• AIR 1929 Lah 
M5 (205). (In a case xinder Order 32, R. 6, 
C. P. C., Art. 57, Stamp Act, would also 
apply.) *• AIR 1936 Sind 41 (42) (DB). 

(Order 41.) AIR 1934 Lah 228 (229) (DB). 
Lgp-) •• air 1947 Nag 26 (31) (DB) *• AIR 
*814 Mad ^2 (654) (SB]. (Securl'^ bond 




where the amoxint 
not exceed Rs. 10 

or value secured 

■ 

does 


where 

it exceeds 

Bs. 10 and does not 1 


exceed 

Rs. ^ 

• 


Ditto 


50 

aitto 

100 

Ditto 


100 

ditto 

900 

Ditto 


800 

ditto 

800 

Ditto 


800 

ditto 

400 

Ditto 


400 

ditto < 

500 

Ditto 


600 

ditto 

600 

Ditto 


600 

ditto 

700 

Ditto 


700 

ditto 

800 

Ditto 

Ditto 


800 

ditto 

900 


900 

ditto 

1,000 



Article 15 - 

— Note 1 



TwP amia8« 
Four annas. 


Ei^t annas. 

(^0 nmee. 

One ei^t anna& 

Two rup^. 

Two rupees ei^t annas. 
Three 

Three rupees ei^t annaSL 
Four rupees. 

Four rupees «i ght annas. 
Five rui>ees. 



executed for production of attached live- 
stock.) ** AIR 1923 Cal 269 (270) (DB). (Do.) 

** Am 1920 Mad 939 (940) (FB). (By 

receiver.) 

. (4) Ah order in original side appeal dlrert- 
Ing the respondent in the appeal to furnish 
security for the pa 3 nnent of a sum of money 
has b^n held to be an order made under 
the Code of Civil Procedure and therefore 
governed by Article 6, Sch. II of the Court- 
fees Act. ILR (1954) Mad 325 (327) (DB). 

(5) A security bond given under the pro- 
viso to Section 17 (1), Provincial Small Cause 
Courts Act, 1887, falls within Article 6. 
Sch. II, Court-fees Act. Am 1935 Mad 380 
(381) (FB). 

[But see 1897 Bom PJ 167 (SB). (Article 13 
of Stamp Act 1 of 1879, applies,)! 

(6) A security bond given xmder Section 21 
of the Provincial Insolvency Act is not 
governed by Article 6, Sch. II of the Court- 
fees Act. Article 57, Sch. I of the Stamp Act 
tand not Article 15, Sch. I applies to such a 
bond. Am 1936 Lab 45 (46) (SB). 

(7) A security bond which falls within the 
scope of Arldcle 6. Sch. II, Court-fees Act, 
ds exempt from duty under the Stamp Act if 
It comes Under this Article (i. e. Article -15). 

Am 1925 Cal 906 (907) (SB) ** Am 1933 
Lah 89 (90) (SB) ** Am 1935 Mad 380 (381) 
(FB) ** Am 1914 Mad 652 (654) (SB). 

(8) A security bond falling, under Art. 6, 

Sch. n, Court-fees Act, and also xmder pro- 
visions other than Article 15, Stamp Act, will 
be chargeable also with stamp duty. Am 
1925 Ca! 906 (907) (SB) ** AIR 1936 Sind 41 
(42) (DB). (Security bond given under O. 41, 
Rule 5 or 6, Civil P. C. — Article 57, Stamp 
Act, applies.) ** AIR 1929 Lah 205 (205) ** 
Am 1920 Mad 939 (940) (FB). (Security 

bond given by receiver — Immovable pro- 
perty also mortgaged — Held. Article 40, 
Stamp Act, applies.) 

(9) Where an instrument falls within 
Clause (c) of Section 2 (5) **the amount or 
^luG secured” by the instrument is the value 
ox U 10 gr ain, or other agricultural produce. 
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and for every Rs. 500 or part thereof In ex- 
cess of Rs. 1,000 

See ADMINISTRATION-BOND (No. 2), 
BOTTOMRY BOND (No. 16), CUS- 
TOMS-BOND (No. 26), INDEMNITY- 
BOND (No. 34), RESPONDENTIA 
BOND (No. 56), SECURITY BOND 
(No. 57). 

Exemptions 

Bond, when executed by—* 

(a) headmen nominated under rales fram- 

ed in accordance with the Bengal 
Irrigation Act, 1876, section 99, for 
tibe due x>erformance of their duties 
under that Act; 

(b) any person for the purpose of guaran- 

teeing that the local income deriv- 
ed from private subscriptions to a 
daritable dispensary or hospital or 
any other object of public utility 
shall not be less than a specified 
sum per mensem. 

[1879— Art. I3; 1869— Sch. I, Art 5; 

A, Arts. 8, 10 to 12, 14.] 


Two rui>ees eight annas. 



1862— Sch. A, Arts. 12, 15 to 19; 1860— Sdi. 


Sch. I Article 15 — Note 1 (contd.) 
agreed to be made over to the creditor, as 
fixed by the instrument itself. (1886) 13 Cal 
268 (269) (DB). 

(10) Where the instrument is ^ent as to 
the money value of the grain the market- 
value of the grain at the time of execution of 
the bond will be the amoimt on which stamp 
duty would be chargeable. (1883) 7 Bom 137 
(139) (FB). 

(11) Where A agreed to pay ^2,20,000 to 
B but was entitled under the agreement to 
deduct * 40,000 ' by way of certain compen- 
sation and other expenses, it was held fbat 
the instrument must be stamped as a bond 
for the payment of *2,20,000. (1882) 15 Mad 
193 (198) (SB). 

(12) Where interest accrues under the 
bond itself, stamp duty is chargeable only on 
the principal, and not on the amoimt of the 
interest. (1887) Bojn PJ 35 (FB) (1901) 3 
Bom LR 133 (135) (FB). 

(13) Where interest according to" saval 
system is added to «an old debt and the whole 
converted into principal stamp duty is pay- 
able on the total amount. 1882 Bom PJ 352 

(FB). 

(14) A bond for a loan of Rs. 100 stipulated 
that the obligor would pay twice this amount 
including Rs. 100 for interest total Rs. 200 
in eight yearly instalments. It was held 
that the amount secured by the bond was 
Rs. 200. (1899) 26 Cal 179 (181) (FB). 

(15) A document stipulated as follows: 

“I, M, have taken a sum of Rs. 35 in 

cash as a peshgi (advance money) on an in- 
.terest payable at the rate of 2 pies per mensem 

from Li Whenever a necessitv will 

dictate. I shall in addition to the zar-i-peshgl 
aforesaid, continue to take imder receipts 
further sums from the said creditor, the 
aggregate amount whereof will come to Rs. 
100 — Held that the amount secured was 
not Rs, 35 or Rs. 135 but Rs. 100. AIR 1941 
All 243 (252,- 2C8) (FB). 

(16) Where an instrument which constitu- 
tes both a bond and some other matter and 
comprises distinct matters. See, 5 will ap- 


ply and the aggregate of the duties that 
would have been payable had separate in- 
struments been executed would be charge- 
able. (1933) Mad SM p. 86 *• AIR 1957 AH 
391 (394) (sp). ‘(Document held to be bond 
also creating charge — Proper duty payable 
on document held was duty on bond under 
Article 15 read with Article 40.) 


[See also (1905) 7 Bom IR 929 (931) (FB).l 

(17) Where an instrument amoxmts to a 
^Tx>nd’' as defined in Section 2 (5) and 
also some instrument other than a bond and 
the instrument does not comprise distinct 
matters. Section 6 wiU apply and the instru- 
ment will be chargeable with the higher of 
the duties calculated \mder the Articles ap- 
plicable. AIR 1936 All 481 (482) (SB). (Bond 
and mortgage.) ** AIR 1941 All 243 (260, 267) 
(FB). (Per Verma and Mulla JJ., Dar and 
Bajpai JJ. contra — Article 15 will apply' 
only if no other Article is applicable.) •• 
(1933) Mad SM p, 84. 

[See also (1880) 4 Bom 19 (20) (FB).] 

(18) Section 40. U. P. Agriculturists’ Relief 
'Act applies only to bonds executed by 
agriculturists and registered and cannot be 
availed of where the document is not re- 
gistered. AIR 1941 All 243 (255) (FB). (Iqbal 
Ahmad, Ag. C. J. dissenting.) 

(19) Document containing words “Rupaya 
dena manzoor” — Document held not to be 
an acknowledgment within Schedule 1, Arti- 
cle 1 but a bond as defined in Section 2 (5) 
and as such liable to duty under Schedule 1 * 
Article 15. AIR 1959 Madh Pra 327. 


(20) Letter containing a promise to repay 
the loan on a future date not attested by a 
witness, though reciting that what is being . 
executed is a note on demand is a bond 
chargeable under article 15. AIR 1971 Pat 
378 (380) = 1970 BLJR 1243. 


(21) The document containing an under- 
taking to pay money not to order or bearer 
and attested by witnesses is not mere agree- 
ment relating to sale of goods, but a bond 
stamn duty under Article 15. AIR 
1971 All 430 (432) = 1971 AU LJ 640 (FBI. 
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1& BOTXOMEY BOND, that is to say, any 
instnunent x^hereby tho master ot a sea- 
going ship borrows money on tbe secu- 
rity of the ship tp enable him to pre-^. 
serve the ship or prosecute her voyage, 4^1 

[1879— Art' 15; 1869— Sch. I 
Art 9.] 


The same duty as a Bond (No. 15) for the 
same amount 

a 

1 

Art 0; 1862— S<h. A Art. 14; 1860— Sch. A 


H, CANGEXiLAXlON — Instrument ot (in- 
cluding any instrument by which any 
instrument previously executed is < 2 an- 
coUed), if attested and not otherwise pro- 
vided for. 

See also RELEASE (No. 55), REVOCA- 
TION OF SETTLEMENT (No. 58-B), 
SURRENDER OF LEASE (No. 61), RE- 
VOCATION OF TRUST (No. 64-B). 

18. CERTIFICAXE OF SALE (in respect of 
ftafh property put up as a separate lot 
and sold) granted to the purch^er ot 
any property sold by pubhc auction by 
a Civil or Revenue Court or Collector 
or other Revenue OflBcer — 

(a) ’Where the purchase-money does' 

not exceed Rs. 10 

(b) where the purchase-money 

Rs. 10 but does not exceed Rs. 25 


Five Rupees, 







I 


annas. 


Four annas. 




Sch. I Article 15 — Note 1 (contd.) 

(22) Obligation to pay money 

for breach of a covenant is not the 

purvie'W of the deflation of ^ 455 

of Section 2 (5) of the Act. AIR 1972 AU 

(469) = 1972 All LJ 618. 

(23) Agreement in respect of f^ 
production — Party oblSging 
amotmts in a particular maimer and 
(Won gi'sdng camera as se^ity — 

held not a mortgage but a Iwnd, AIR 197U 

Mad 10 = (1969) 2 Maci LJ l^l- 

(24) Where no value is fixed 
ed in the partition deed, it c^not 

that the Instrument is not dlmrgeable wim 
any duty ’whatsoever. ChargeabiUty to d^ 
will be decided by the proi^r authority 

under the Act. 1966 Raj LW 419. 

(25) Where a deed mentions a previ<ms 

partition as an incident of some o^er ob:^t 
it has in -view or some other effect it orjngs 
about. It is not to be treated as a deed oi 
partition. It Is a “composite ’ 

consisting of a memorandym of dissolutmn 
of partnership-cum-partition”„ six bonds 
and "one power of attorney” cjmrgeable 

under Section 5 read with Articles 15 and 48 
fa) of the Stamp Act. as in force in U. P. 

1971 All WR (HC) 140 (142-143). 

# 


be worded or described by the parties. (1910) 

32 All 171 "(175) (DB). 

(2) A who owes to B Rs. 2,000 sells to 

B his immovable property for Rs. 3,000. This 
sum is made up by the payment of Rs. 1,()00 
in cash and the cancellation of A’s liability 
for Rs. 2,000. Such cancellation is expressed 
in the sale-deed. Duty must be paid on the 
sale-deed in respect of the whole amount of 
Rs. 3,000. (1910) 32 AU 171 (175) (DB). 

(3) An instrument cancelling a 'will 'would 
be changeable imder thisi Article if such in- 
strument is attested. The duty chargeable 
has, ho'wever. been remitted. (See Reductions 
-and Remissions, Central Government Nottfn. 
No. 6 , dated 12-9-1931.) 

(4) Document merely declaring existence 
of trust coupled with transfer of its manage- 
ment — Does not, fall 'within definition of 
term oonveycince — Stamp duty le’vlable 
thereon will be governed by Article 47 -A 
and not under Article 17. AIR 1970 Madh 
Pra 23 = 1969 MPLJ 747 (FB). 

(5) Instrument by which vendor of immov- 
able property gi'ves up his right of recon- 
veyance — It is not a deed of cancellation. 

AIR 1970 Mad 1 es (1969) 2 Mad LJ 93 (FB). 


Article 18 — Note 1 


• Article 16 — Note 1 
(1) Where money was advanced on the 
personal security of the o'wner who also exe- 
cuted a hypothecation bond in respect ol 
the ship, it was held that the transact!^ 
csannot be regarded as a bottomry bond- 
(1899) 22 Mad 26 (29) (DB). 


Article 17 — Note 1 

(1) Where immovable property Is sold to 
another by a registered deed, the title 
not be re-transferred to the original vendor 
6 xcept by a registered instrurnent and this 
instrmnent would be a “conifeyance*' and 
not a mere “cancellation” however it may 


fl) The purchaser at a Court sale present- 
ed a stamped paper for the engrossment oI 
the sale certificate. The stamp was inad- 
vertently punched by some officer of the 
Court but the paper was used as intended, 
and delivered to the purchaser. Subsequently 
a Deputy Collector, treating the certificate 
as uzistamped le'vied the stamp duty to- 
gether with a penalty. It was held that the 
document was duly, stamped and that the 
amount levied should be refunded. (1895) 18 
Mad 235 (236) (FB). 

(2) See al^ Section 24 (proviso) and Sec- 
tion 35 Note “Proviso (a) — General” 
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(c) in any other case 


[1879— Art 10J 


The same duty as a Conveyance (No. 23) 
for a consideration equal to the amount qC 
the purchase-money only. 


^[Two annasli. 


19. CERTIFICATE OR OTHER DOCU- 

MENT evidencing the ri^t or title of 
the holder thereof, or any other person, 
either to any shares, scrip or stock in 
or of any incorporated company or otner 
body coiXHDrate, or to become proprietor 
of shares, scrip or stock in or or any 
such company or body. 

See also LETTER OF ALLOTMENT 
OF SHARES (No. 36). 

[1879— Art 17; 1869— Sch, H, Art 4 ; 1862— Sch. A, Art. 20.] 

[®] Substituted for ‘'Ono' anna** by the Indian Stamp (Amendment) Act, 1923 OO^iIII 
of 1923), Section 2, 

20. CHARTER-PARTY, diat is to say, any ( One rupee;. 

instrument (except an agreement tor the 
hire of a tug-steamer) whereby a vessel 
or some specified principal part thereof 
is let for the specified purposes ot the 
(harterer, whether it includes* a penalty 
clause or not. 

[1879 — ^ArL 18; 1869 — Sch. H, Art, 22; 1862 — Sch. A, Arts. 21, 6; 186(>-« 
Sdi. A, Art 16.] 

t 

21. [Omitted by section 5 of the Indian 
. Finance ' Act, 1927 (V of 1927).] (Artido 

related to cheques.) 

[1879— Art 19; 1869— Sch. U, Art, I; 1862— Sch. A, Art lO.] 


22. COMFOSmON-DEED, that Is to say, 
any instrument executed by a debtor 
whereby be conveys his property tor the 
benefit of his creditors, or whereby pay- 
ment of a composition or dividend on 
tiieir debts is secured to the creditors, 
or whereby provision is made for the 
continuance of the debtor' s business, 

under the supervision of inspectors or 
under letters of license, for the benefit 
of his creditors. 


Ten rupees. 




[1879— Art 20; 1869— Sch. H, Art 28; 1862— Sch. A, Art. 22; 1860— Sch. A,' 
Art 17.] 


Article 20 — Note 1 

(1) A guarantee for the due performance 
of a charter-party does not require to be 
stamped as chartjer-party. An agreement 
stamp suffices. (1867) 2 QB 144 (149) 

36 LJQB 81. 


Article 22 — Note I 

fl) The Stamp Act may not be strictly 
speaking in pari materia vjith the Registra- 
tion Act but the term “composition deed” 
should be taken as having the same meaning 
as that given in the Stamp Act. AIR 1914 
Bom 55 (57) (DB). 

(2) It has been held that the essential 
test of a composition-deed is that there ought 
to be a compounding of debts due and that 
in the absence of such compounding a deed 
merely transferring property to trustees for 
paying off creditors is not a composition 
deed. (1912) 14 Bom LR 506 (507) (DB). 

(The deed in this case was the same as in 


• AIR 1914 Bom 55 which does not support this 
view.) 

(3) A debtor and the firm of which he 
was a member were adjudicated insolvents. 
Subsequently the creditors met and passed 
resolutions that a composition of 50 per cent, 
in the rupee be accepted In full satisfaction 
of the debts, that security of plaintiff’s firm 
be accepted for payment of the composition 
money and for that the property of the in- 
solvents be transferred to the plaintiff. A 
deed was executed giving effect to these 
resolutions — Held, that the deed was a com-* 
position deed and not a deed of conveyance, 

(1893) 16 Mad 85 (89) (DB). 

« 

(4) Order under Section 153- A. Complies 
Act, transferring assets of company In liqui- 
dation to another company — Transfer by 
deeds in pursuance of such order — Docu- 
ments in question held fell under Article 23 
and not under Article 22. AIB 1951 Mad 209 
(FB). 

■ I. - J 
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8& CONVEYANCE fas defined by section 
2 (10)1 not being a TRANSFER charged 
Ct exempted nnc ler No. 62, — r 

where the amount or value of the con- 
sideration for sudi conveyance as set 
forth therein does not exceed Rs. 50. 


ARTICIE 23 — SYNOPSIS 

1. Scope. 

2. Consideration. 

3. Stamp duty liow calculated. 

*4. Consideration not set forth in deed — 
Duty whether payable. 

5. Surcharge. 

6. Exemption and remission. 

1. Scope,-^ (1) The Article wiR 
ft) transfers which ai^ 

orovided for by Sch. I, as such teansfers a^ 
deluded from the definition of «^nveyan^^^^ 

In Section 2 (10). AIR 1945 li Sh 69 (*2) 

♦* AIR 1958 Mad 254 (255) (FB ). (A ^d B 
ioarryiinff on "b^^ess "n parto^uri ^ 
Rs 44 000 contributed by A and Rs. 32.000 
Ijy' 3 Long before dissolution B 
back Rs 32 000 — B entering into deed of 

Deed held 

but deed of dissolvrtlon.) •» AIR 1957 AU 3Sl 
(393) (SB) *♦ AIR 1947 All 104 (105). 

(2) "Where the liquidator of «a compai^ 

transferred the assete of the ^ 

another company which h^ 

debts of the former, and it was to 

apply Article 62 (e) to the 

fag a transfer of trust property '^thout 

sideration from a trustee to a beneficial^ 

it was held that the <loouinent w^ 

such a description ^d that 

plied. (1940) Bihar SM p. 155 *• (1931) Beng 

SM Vol. I, p. 69. 

(3) A schedule appende d to a d eed^of s^e 
does not require to 

Article or under any other Article. (1671) o 
Mad HCR (App) 36 (36). 

(4) The document proceeded on toe 

fag that the five persons, namely, the th^ 
executants and the two persons 
favour toe instrument was executed, w 
were carrying on business of a firm ovmeu 
toe property as co-owners, the executants 
being entitled to a three-fiftl^ share ^d 
the other two being entitled to the reraainmg 
itwo-fifths share. The document recited that 
fa consideration of certain amount toe 
cutants released, extinguished, abandoned, 
cancelled, and relinquished their rights, 
etc. fa respect of the property tatere^ etc. 
There was no division of the property by 
metes and bounds and fa accordance with the 
said shares. It* was held that the document 
was a release deed. Therefore, toe 
did not fall under this Article. AIR 1955 Maa 

641 (642) (FB). ^ ^ , 

(5) In construing an instrument to order 
to decide whether it is an agreement to seU 
or a contract of sale, toe cumulative eff^ 
of all the recitals contained therein and the 
relevant facts have to be taken into account. 
The mere use of toe word ‘‘agreement’ te 
not conclusive, AIR 1961 Andh Pra 424 (426). 

(6) A document has to be considered as 
chargeable to stamp duty when it is execut- 
ed, which term “executed” itself has to be 
faterpreted fa toe Ugbt of the definition 


Ei|^t annas. 


embodied in Section 2 (12). AIR 1969 Mad 1 
[3) « (1969) 1 1^ Ij3 1 (FB). 

(7) Article relates to conveyance which 
under Section 2 (10) relates to transfer inter 
vivos and therefore not to sale fa execution 
of decree. AIR 1953 Him Pra 11(13). 

(8) Document referring to sale_ of certain 
property and acknowledging receipt of part 
of consideration — Document is receipt and 
not conveyance. AIR 1652 Ajmer 46 (2) (46# 
47) ^ 1952 AMLJ 7. 

(9) The use of words in the affidavit *T 
hereby declare that toe property constitutes 
now the property of toe Company” shows 
that toe intention was to vest title by those 
words in the company and that means a trans- 
fer was intended — Transfer of property in 
effect — The two affidavits constitute a 
transfer and a conveyance ' chargeable to 
duty under Article 23. AIR 1973 Mad 1 (2) 
= (1972) 85 Mad LW 663. 

(10) Mother by deed giving up her life 
interest in property In favour of her son 
and grandson — Mother to be paid monthly 
amount to be charged on some other pro- 
perty — Held, deed did not operate as con- 
veyance and hence not chargeable under 
Article. AIR 1970 Mad 348 (349) = (1970) 2 
Mad LJ 326. 

(11) A agreed to sale Ice Factory to P for 
Rs. 80,000/- and the Vendee paid Rs. 25,000/- 
as earnest money agreeing to pay toe balance 
at the time of the execution of the sale deed 
when the possession would be given to the 
Vendee on 13-12-1948 as per agreement, the 
Vendee paid the balance and got a letter 
written by the Vendor stating toat be sold 
to him the ice f actory — Held that the docu- 
ment transferred ownership and was liable 
to be stamped as conveyance. AIR 1953 Hyd 
14 (17. 18) (DB). 

(12) Parties to suit for partition entering 
into partnership by executing document — 
Cfae of parties throwing family property fa 
partnership after releasing it from Court on 
payment — Document is deed of partnership 
simpliciter — Not dutiable under Article 23. 
AIR 1970 Mad 5 (7) = (1969) 2 Mad LJ 91. 

'(13) Order under Sec. 153-A, Companies 
Act, transferring assets of company in liqui- 
dation to another company — Transfer by 
deeds in pursuance of such order — Docu- 
ments in question held fell under Article 23 
and not under Article 22. AIR 1951 Mad 
209 (211) (FB). 

(14) A person sold properties, namely, 
Rice, Flour etc.. Mill together with their 
accessories for Rs. 17,000 to another. The in- 
strument is styled as receipt and is written 
on plain paper, bearing revenue stamp of the 
value of ten naye paise. It is admitted that 
the land and the buildings in which the Rice 
and Flour B4ills and the appurtenant machi- 
nery were installed were separately sold be- 
tween the same persons by a registered sale 
deed of the same date as toe receipt. The 
properties sold for Rs. 17,000 were embedd^ 
axKl attached to the earth and It is not in 
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where it exceeds Rs. 50 but does not 
exceed Rs, 100 


Ditto 

100 

ditto 

200 

Ditto 

200 

ditto 

300 

Ditto 

300 

ditto 

400 

Ditto 

400 

ditto 

500 

Ditto 

500 

ditto 

600 

Ditto 

600 

ditto 

700 

Ditto 

700 

ditto 

800 

Ditto 

800 

ditto 

900 

Ditto 

900 

ditto 

1,000 

and for 

every Rs. 500 

or part 

there- 


of in excess of Rs. 1,000, 

ExemptioD 

Assignment of copyriAt by entry 
made under die Cop 5 aight Act,® 
1847, section 5. 

[1879— Art 21; 1869— Sch. I, 

Sch. A, Arts. 7, 19.] 

[*] Now see the Copyright Act, 


One rupee. 

Two rupees. 
Three rupees; 
Four rui>ees. 
Five rupees. 
Six rupees. 
Swen rupees. 
Eij^t rupees. 
Nine rupees. 
Ten rupees. 

Five rupees. 


Alt 15; 1862— Sch. A, Arts. 23, 24, 25; I860-* 


1957 (XIV of 1957), Sections 18 and 19. 


Sch. I Article 23 — Note 1 (c<mtd.) 
dispute that the instrument “receipt” really 
relates to the sale of immovable properties. 

Held: The document is liable for Stamp 
Duty under Article 23 of Sch. I to the Act 
as a conveyance. AIR 1969 Mad 1 (5) = 
(1969) 1 MLJ 1 (FB). 

(15) A release can be usefully employed 
as a form of conveyance by a person having 
some right or interest to another having a 
limited estate and the release then operates 
as an enlargement of the limited right. A 
release can only feed title and cannot trans- 
fer title and as such, a release should neces- 
sarily be in favour of some one who had 
already some title to the estate and the 
effect of the release is only to enlarge that 
right. There can be no release by one per- 
son in favour of einother who is not already 
entitled to the property as oo-owner. (1968) 
t MLJ 165 (167) (FB). 

(16) Property owned by two co-owners — 
One of them effacing Wmself in respect of 
his title and right to possession in favour of 
other — Document is release and not conve- 
yance. AIR 1968 Mad 159 (160) = (1968) 1 
Mad LJ 165. 

(17) Instrument by which vendor of im- 
movable property ^ves up his right of re- 
conveyance — It is not conveyance, but 
release. AIR 1970 Mad 1 (2) = (1969) 2 Mad 
U 93. 

(18) Document relating to sale of truck 
providing for pa 3 rment of price in instal- 
ments cuid also for interest on unpaid price ' 
— Seller entitled to seize and keep truck 
if instalments are not paid and sell it there- 
cifter — Document held was chargeable wl^ 
duty as agreement and not as conveyance. 
AIR 1969 Raj 313 (315) = 1969 Raj LW 248. 

2. Consideration. — (1) A company con- 
veyed its business premises to a railway 
company under statutory compuX^on. The 
jury in a compensation trial awarded to the 
transferor company certain amount as the 
value of the premises and the buildings 
thereon and also allowed an amount as com- 
pensation for loss of business. It was held 
that the. amount allowed as compensation 
for loss of business was a part of the con- 
sideration. (1887) 12 App Cas 315 (322). 


(2) Assignment deed was governed by 
Article 23 and its consideration was “no 
consideration” as menttoned .in the docu- 
ment itself. Merely because the document 
referred to the earlier agreements between 
the lessee and the occupants the considera- 
tion of the assignment deed could not be 
deemed to be the total amount received by 
the lessee earlier. AIR 1972 SC 899 (905). 

3. Stamp duty how calculated. — (1) The 
stamp duty is to be calculated on the consi- 
deration as set forth in the conveyance 
whatever may be the intrinsic value of the 
property conveyed. (1897) 20 Mad 27 (29) 
(SB). 

(2) In determining what is the considera- 
tion as “set forth in the deed”, it is only the 
terms of the document that can be consider- 
ed and not extraneoxis circumstances. AIR 
1935 Rang 243 (244) (SB) ** (1889) 16 Cal 
432 (435) (DB) ♦♦ AIR 1925 Bom 527 (528) 
(DB) ** (1903) 27 Bom 279 (280) (FB). 

[See however (1903) 27 Bom 150 (153) 

(FB).l 

(3) Where a transferor is indebted to the 
transferee and the consideration in the con- 
veyance is stated to be that debt less the 
amount waived by the transferee, the stamp 
duty is to be paid not on the consideration 
stated in the conveyance but on the whole 
debt. AIR 1935 Rang 243 (244) (SB). 

(4) Where two or more properties are sold 
for a single consideration, the duty is 
chargeable on the consideration as a whole. 
1931 BengSMVol. I, p. 18 ** AIR 1933 All 321 
(323) (FB). (This is so even where the 
details of the consideration are given by 
specifying the price of each item.) ** (1873) 
10 Bora HCR 354 (355) (FB), (Do.) 

4. Ccmsideratlon not set forth In deed 
Duty whether payable. — (l) Where the 
amount or value of the consideration is not 
set forth in the instrument, this article will 
not apply. (1903) 27 Bom 150 (153) (FB). 

(2) As to the duty to set forth fully and 
truly the consideration and the effect of con- 
travention thereof, see Sections 27 and 64. 

(3) Expression ‘as set forth In such Instru- 
nwnt’ in Schedule I, Article 33 relates to 
Hhe value’ and if no value of property is 
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COFARXNERSUIF DEED. See PARTNER- 
SHIP (No. 46). 

Zt COPY OR EXTRACT certified to be a 
true copy or ertract, by or by order ot 
any public officer and not chargeable 
under the law for the time being m 
force relating to court-fees — 

(i) if the original was not chargeable 
with duty or if the duty with 
which it was chargeable does not 
exceed one rupee; 

(11) in any other case. 

Exemptions 

(a) Copy of any paper which a pubUc officer 
is expressly required by law 
iEumish for record in any public office 

or for any public purpose. 

•[(b) Copy of. or extract from, any register 
relafeig to births, bap^s, namings, 
dedication^ marriages, fjl divorces], deaths 

or burials.] ^ , 

[1879— Art. 22; 1869 — Sch. 

^ A At mi. 
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Eight annas. 


One Tupeow 


I, Art. 28; 1862— Sch. A, Arts. 28 to 32; 


‘ 1860 — Sch. A, Arts. 21 to 24.] 


Sch 1 Art. 23 — Note 4 (contd.) 

^t’ln document of gift ^ 

becomes payable a^ordmg to S^chedvde and 
hence such document is not liable to be m 
pounded under Section 33 is there qu^ 
tion of calling upon defendant to pay duw 
and penalty under Section 35 /or 
It into evidence. AIR 1967 Pat 233 
1967 BLJR 169. 

5. Surcharge.- (11 ,See Section 82 of the 
Calcutta Improvement Art of 1911. 
of the Madras City Municipal Art. 1919 
Section. 77 of the Nagpur Improvemen 

"^^^Ejcemption^ and remissiotn. — (1) A com- 
pw™StoT to claim relief fro™ 
duty under the provisions of the :^Mce 

Department, Centr^ °L,rt^atlS^ 

TJntification NO- l“Df 16-1-1937, rntisx satisry 

the officers concerned (1) that the 
evidences transfer of betw^n 

companies limited by shares, and (2) tnat 
shares of the transferee company are m the 
beneficial ownership of the transferor wm- 
pany. but legal ownership is not necessary. 
air 1957 Punj 261 (264) (DB). 


ARTICEE 24 — SYNOPSIS 

t. Scope. 

2. Public officer. 

3. tJncertifled copies for private use. 

4. Exemption (a). 

5. Exemption (b). 

6. Exemptlcm under Land Acquisition Act- 

1. Scope.— (1) The article contemplaj^ 

documents which are certified copies ^ the 
time of their production In Court and not 
copies which are certified afterwards. (1902) 
26 Bom 522 (525, 526) (FB). (Copies of en- 
tries in account books.) ** (1903) 27 Bom 
150 (154) (FB). (Do.) •* (1891) 15 Bom 887 
(690) (FB). (Copies or extracts.) 

(2) A copy of an application to the Muni- 
cipal Board and of the order of the Board 
passed thereon, certified by the Secretary of 
the Board is governed by this article. (1897) 
19 AU 293 (295) (SB). 


(3) The copies of judgments given uJider 
the Madras Estates Land Act. ( 1908 ) ^e hable 
to stamp duty under this article. (1933) 

S M p. 96 (96). (Citing B P 2850, 21st 

November 1882.) « =« 

(4) The copies granted under Section 57 

of the Indian Registration Act, 1908, are 
covered by this article. (1941) C. P. Registra- 
tion Manual, para. 436 p. 329. 

(5) The copies of reasons for refusal to 
register a document under Sections 71 and 
76 of the Registration Act are also liable to 
duty under this article. (1941) C. P. Regis- 
tration Manual para 437 p. 329. 

(6) A certified copy to be substituted in 
place of the original document in Co^ 
undGr Ord^r 13, Rule 9 of the Civil P- _ C** 
1908 will not be governed by this article. 
(1887) 11 Bom 526 (528) (FB). 

(7) Where a certified copy is produced to 
prove the original which has beenude^royed, 
the stamp on the copy does not indicate 
the stamp on the original. The original docu- 
ment in such a case must be presumed to 
have been properly stamped. AIR 1916 PC 
41 (43). (Affirming 37 Bom 575.) 

(8) This Article contemplates cases, as is 
clear from clause (i) of copies of which the 
originals are not chargeable with any duty. 
Hence where the original document execut- 
ed out of State does not require stamp the 
certifi^ copy brought in the State need only 
to be stamped under Article- 24. AIR 1951 
Pepsu 24 (Pr 2). 

(9) A dealer is entitled as a matter of 
right to get the certified copies of his appli- 
cation under Assam Sales Tax Act (17 of 
1947) and order passed thereon when he had 
in other respects satisfied the requirements 
of the Court-fees Act and the Stamp Aet 
AIR 1956 Assam 110 (110) (DB). 

(10) Account books filed under Order 7. 
Riile 17 and Order 13, Rule 5, Civil P. C. — 
They cannot be deemed to ,be certified wltii- 
'in Article 24 - — No Court" fees are charge- 
able on copies of such account books. AIR 
1952 Hyd 151 (152) (DB). 

2. Public officer. — (1) The Secretary ol 
Municipal Board acts as a “public officer” 
when he certifies as true a copy of an appli- 
cation to the Board and of the order passed 
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[®] Substituted for clauses (b) and (c) by the Indian Stamp (Amendment) Act 1900 
(V of 1906), Section 7. 

{f] Inserted by the Repealing and Amending Act, 1914 (X of 1914), Section 2 and 
Schedule I, 


25. COUNXERPABX OR DUPUtCATE of any 

instrument chargeable with duty and in 
respect of which the proi)er duty has 
been paid, — 

(a) if the duty with whidi the original 

instrument is chargeable does not 
exceed one rupee; 

(b) in any other case, 

Exemirtion 

Counterpart of any lease granted to a 
cultivator, when such lease is exempted 
from duly. 

[1879— Art. 23; 1869-^ch. 
Sch. A, Art. 33.] 


The same duty as is payable on the oiiginaL 
j One rupee, 

n. Art 10; 1862— Sch. A, Arts. S3, 37; 1869— 


26. CUSTOMS-BOND^ 

(a) where the amount does 

Rs. 1,000. 

(b) in any other case. 


not exceed 


The same duty as a Bond (No. 
amount 

Five rupees. 


{1879— Art 24; 1869— Sch. I, Art 8 ] 


15) for sudi 


Sch. I Article 24 — Note 2 (contd.) 
by the Board thereon. (1897) 19 All 293 
(295) (SB). 

(2) All the officers of the Local Fund 

Board and those in the Customs, Income-tax 
and Salt Department are public officers. 1933 
Mad SM p. 97 (97). (Citing BP 383, 4th 
June 1889.) 1940 Bihar S M p. 156 (156) 

** 1934 Punjab S M Part I-B, Chap 3, para 
71, p 26. 

(3) 'See also the definitions in Section 2 
(17) of the Code of Civil Procedure and Sec- 
tion 21 of the Penal Code. 

3. Uncertified copies for private use. — (1) 
The Secretary of a Municipality may 
issue imcertified and unstamped copies of the 
record when required for private use. 1933 
Mad SM p. 97 (97). (Citing BP 111 5th April 
1898) ** (1842) 152 ER 565 (567) == 12 LJ 

3d 

[See however (1869) 4 Mad HCR (App) 57 
(59).:! 

4. Exemption (a). — fl) The copies re- 
quired to be sent under Sections 65, 66 and 
89 of the Indian Registration Act. 1908, are 
exempt from stamp duty. (1941) C. P. Regis- 
tration Manual para 438. p. 329. (Copies sent 
imder Sections 65 and 66, Indian Registra- 
tion Act, 1908.) 

5. Exemption (b). — (1) The expression 

“any register relating marriage” in this 

clause includes registers relating to the dis- 
solution of marriages. (1933) Mad SM p. 96 
(96). (Citing BP 96/1046 R, Mis. 23rd May 
1907.) 

6. Ebcemption under Land Acqulidtion Act. 

— (1) Copies of the awards or agreements 
lander the Land Acquisition Act, 1894, are 
exempted from duty rmder Section 51 of 
that Act. 



Article 25 — Note I 

(1) A jpaarupattam is a counterpart of a 
lease e^cuted by a tenant promising certain 
rent.„ AIR 1918 Mad 504 (505) = 41 Mad 

(It was held that the instrument 



must be stamped both as a counterpart and 
a mortgage. This view was not followed in 
AIR 1920 Mad 225 (FB).) 

(2) triplicates of engagements executed 
by abkari sub-renters and duplicates of 
shopkeepers* engagements are liable to 
stamp duty xmderthis article. (1933) Mad SM 
p. 98. (Citing B P 309, 10th May 1891.) 

(3) A duplicate of a receipt , must bear one 
anna stamp under Clause (a) of this article. 
(1933) Mad S M p. 35. (Citing BP 2504, 
24th August 1883.) 

See Government of India Notification No, 
2153. Finance and Commmerce (SR) dated 
20th July 1883. 

(4) Counter deeds relating to Inara lands, 
sometimes executed by the purchaser in 
favour of the seller, the former agreeing to 
pay the assessment to the latter, should be 
stamped under this article. (1933) Mad SM 
p. 106. (Citing B P 534, December 1897.) 

(5) A counterpart of a leaffi for salt pans 
is not a lease granted to a “cultivator.” 
(1894) 18 Bom 546 (547) (FB). 

(6) A lease to a person whose occupation 

Is that of a cultivator, for planting cocoanut 
trees, has been held to be a lease to a “culti- 
vator** (1933) Mad S M p. 98 (1891) 15 

Bom 73 (76) (FB). 


Article 26 — Note I 

(1) The duty payable on a customs bond 
executed under Section 92 of the Sea Cus- 
toms Act Is to be calculated on the amount 
mentioned in the bond and not on the cus- 
toms duty chargeable on the goods concern- 
ed. (1933) Mad SM p. 98. (Citing BP 852-R 
Mis 12th July 1913.) 

(2) Bonds executed by distillers in the 
Madras Presidency on ttie removal of spirits 
from distilleries without payment of duty 
should be treated (a) for export by sea as 
customs bonds and fb) for transport as secu- 
rity bonds. (1933) Mad S M p. 98. (Citing 
BP 1114-R Mis. 1st August 1907; 193-R; Mis 
14th Augiist 1933.) 


[Sch 1 Art 2i7 N XI 12d 


Ihdianl Staix^ Act^ 


1889 


Miff, debenture (whether a mortgage de- 
benture or noO, being a marketable secu- 
*ity transferable— 

(a) by endorsement or by a separate 
instrument of transfer— 
where the amount or value does 
not exceed Rs. 10. 

\(diere it exceeds Rs. 10 and does 

not exceed Rs. 50. 

ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 
ditto 


Ditto 

50 

Ditto 

100 

Ditto 

200 

Ditto 

300 

Ditto 

400 

Ditto 

500 

Ditto 

600 

Ditto 

700 

Ditto 

800 

Ditto 

900 


100 

200 

800 

400 

500 

600 

700 

SOO 

900 

1,000 


in excess of Rs. 1,000. 


(b) by delivery — - , 

where the amoimt or value or tne 
consideration for such debenture 
as set forth tiierein does not ex- 


ceed Rs. 50 

Rs. 50 but 

where it exceeds 

exceed 

Rs. 100 


Ditto 

100 

ditto 

Ditto 

200 

ditto 

Ditto 

SOO 

ditto 

Ditto 

400 

ditto 

Ditto 

500 

ditto 

Ditto 

600 

ditto 

Ditto 

700 

ditto 

Ditto 

800 

ditto 

Ditto 

900 

ditto 


200 

500 

400 

500 

600 

700 

800 

900 

1,000 


ana tor every txa. i:***-^ 

in excess of Rs. 1,000. 

Exnlanation.— The term “Debenture” includes 

any interest coupons attached 
/ thereto but the amount of 

such coupons shall not be m- 
duded in estimating the duty. 


Exemption 

A debenture issued by an incorporated com- 
pany or other body corporate in terms 
of a registered mortgage-deed, duly 
stamped in respect of the full amount 
q£ debentures to be issued thereunder, 
whereby the company or body^ borrow- 
ing makes over, in whole or in part. 


Article 27 — Note 1 

(1) The debenture means a document 

which either creates a debt or acknowledges 
It and a document which fulfils either of 
these conditions is a ‘debenture’. An instru- 
ment which neither creates nor acknow- 
ledges a debt is not a debenture. AIR 1927 
Bang 37 (39) (FB) ** (1887) 37 Ch D 260 

(264) = 57 LJ Ch 202 ** (1900) 23 Mad 207 
1208) (SB). 

(2) As to the salient characteri^ics which 
ore to be found in the various kinds of de- 
bentures, see 1926-1 Oh 1 (15) = 95 LJ Ch 

97. 

(3) The Court is not bound to hold that 
an Instrument Is a debenture because it is 
called a debenture, nor to hold that it is not 
a debenture because It is not so called. 
HOB?) 36 Ch D 215 (221) = 56 LJ Ch 815. 


tVoL 19.1 3 A. M. 9 





tlTwenty naye paise|. 
flForty naye paise], 

ff Seventy-five naye paisef. 

One rupee f [Fifty naye paise^. 

Two rupees f [Twenty-five naye paisel* 

Three rupees. 

Three rupees ff Seventy-five naye paisej. 

Four rupees f [Fifty naye paise]. 

Five rupees f [Twenty-five naye paise]. 

Six rupees. 

Six rupees f [Seventy-five naye paise]. 

Seven rupees f [Fifty naye paise]. 

Three rupees ftSevenly-five naye paise3. 


f [Seventy-five naye paise]. 


One rupee tfFifty ' naye paise], 

# 

Three nQ)ees. 

Four rupees [[Fifty naye paise]. 
Six nj^jees. 

Seven rupees [[Fifty naye paise]. 
Nine rupees. 

Ten rupees [[Fifty naye paise]. 
Twelve rupees. 

Thirteen rupees [[Fifty naye paise]. 
Fifteen rupees. 

Seven rupees [[Fifty naye paise]. 


(4) It is not necessary that a debenture 
must be one of a ^ries of instruments or 
issued pari passu with others. (1887) 37 Ch 
D 260 (264) = 57 LJ Ch 202. 

(5) A mortgage deed recited that it was 
Intended to issue mortgage debentures to a 
total value not exceeding five lakhs and that 
a first set of debentures to the extent of 
two lakhs were to be immediately secured. 
It was held that a duty on two lakhs was 
sufficient for the document and that the 
duty need not be for five lakhs. (1933) Mad 
SM p. 117. (Citing BP 251-R; Mis 20th 
October 1931.) 

(6) “Marketable security — See definition 
in Section 2 (16A). 

i 
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their proTCrty to trustees for the benefit 
of the <^benture-holders; 

Provided that the debentures so issued are 
expressed to be issued in terms ot the 
said mortgage-deed.] ' 

[*] Substituted for file former article, by the Indian Stamp (Amendment) Act, 
' (XLIII of 1955), Section 7 (ii) (with effect from 1-4-1956). 

[f] Substituted, ibid, 1958 (XEX of 1958), Section 13 (1-10-1958X - 


PECLARATION OF ANY lEUSI. See 
TRUST (No. 64). 

28. DELIVERY-ORDER IN RESPECT OF 
GOODS, that is to say, any instrument 
entitling any person therein named, or his 
assigns, or the holder thereof, to the 
delivery of any goods lying in my dock 
or port, or in any warehoi^e in which 
goo^ are stored or deposited on rent 
or hire, or upon any wharf, such instru- 
ment being signed by or on behalf of 
the owner of such goods, upon the sale 
or transfer of the property therein, when 
such goods exceed in value twenty 
rupees- 

[1879— Art 26.) 


One anna, 





1955 


DEPOSIT OF XnXIrDEEDS. ^fSee 
AGREEMENT relating to DEPOSIT OF 
TITLE-DEEDS, PAWN OR PLEDGE 
(No. 6).] 

[®] Substituted for "See Agreement 
Indian Stamp (Amendment) Act, 

DISSOLUTION OF PARTNERSHIP. See 

PARTNERSHIP (No. 46). 


29. DIVORCE — Instrument of, that is to say, 
sui[w instrument by whicb any person 
effects the dissolution of his marriage. 

[1879— Art 34.) 


DOWER — ^Instrument of. See SETTLE- 
MENT (No. 58). ^ 

DUPLICATE. See COUNTERPART (No. 25). 


30. ENTRY AS AN ADVOCAT^ VAim 
OR ATTORNEY ON THE ROLL OF 
ANY HIGH COURT, ^funder the Indian 


4t 


Article 28 — Note 1 

(1) A delivery-order in respect of goods 
constitutes a document of title” In relation 
to them. (1911) 38 Cal 127 (141J (DB) ** AIR 
1916 PC 7 (8) = 43 Ind App 164 = 40 Bom 
630, (Railway receipt issued to the consignor 

of goo^.) 


Article 29 — Note I 

(1) As to instances of instruments falling 
imder this article, see AIR 1920 Bom 101 
(102). (Talaknama — Mahomedans.) ** 
(1882) 6 Bom 126 (128) (DB). (Farigh-Khat 
— Low caste Hindus.) 


Article 30 — Note I 

(1) A person is not entitled to the benefit 
of the exemption if he was not enrolled as 
an advocate, vakil or attomev of any High 
Court. AIR 1958 Andh Fra 63 (66) (SB). 

^ (2) The term “High Court” in the exemp- 

^tion clausew is used not in a wider sense 



by way of equitable mortgage [No. GJ" by fii0 
1904 (XV of 1904), Section 8 (2). 





given to it under Section 3 (24) of fbe 
General Clauses Act, 1897 but is confined to 
those High Courts which are empowered to 
enrol advocates, vakils or attorneys und^ 
the provisions mentioned in the charging 
portion of the article. 1888 Punj Re No. 14, 
36 (37) (DB) ♦* AIR 1924 Rang 1 (2) (FB). 

(3) A person already enrolled as a valdl 
or an attorney in any High Court Is not 
liable to pay stamp duty when he applies 
to be enrolled as an advocate of t he s ame 
High Court. (1885) 8 Mad 14 (15) (FB) 
(1909) 36 Cal 645 (646) (SB). 

(4) A person who had paid the stamp 
duty at the time of his enrolment as an 
advocate of the Rangoon High Court befoi^ 
ttie separation of Burma was held entitled 
to claim exemption under this article when 
he applied to be enrolled as an advocate of 
the Madras High Court. AHl 1942 Mad 455 
(456) (SB). 

(5) A First Grade Pleader of the lato 
Judicial Commissioner’s Court of Nagpur Is 
not exempt from payment of duty when he 


[Xlie Indian] Stamp Act« 189d 


[Sch 1 ^ 31 N 1] 131 


Bar Councils Act, 1926, or] in exercise 
of powers conferred on sucn. Court by 
Letters Patent or by the Legal Practi- 
tioners’ Act,] 1884 — 
a 




Five hundred rupees. 

Two hundred and fifty rupees^ 


in the case of an Advocate or Vakil, 
in the case of an Attorney 

Exemption 

Entry of an advocate, vakil or attorney on 
the roll of any Hi^ Court when he has 
previously been enrolled in a High Court. 

[1879— Art 27.] 

£®] Inserted by ■ the Indian Bar Councils Act, 1920 (XXXVm of 1928), Section 19 
and Schedule. 

£t] Repealed by the Repealing Act, 1938 (I of 1938). Now see the Advocates Act, 
1961 (25 of 1961). " 

® ] 

I®] The entry ‘‘Equitable Mortgage” was omitted by the Indian Stamp (Amendm^t) 
Act, 1904 (XV of 1904), Section 8 (3). 

Ri. exchange of PBOPEBXY.^lnstni- 

ment of * 


[1879-^Art. 35; 
Art. 27.] 


186 ^ 


The same duty as a Conveyance (No. 23) for 
a consideration equal to the value of the 
property of greatest value as set torth in 
such instrument. 

Sch. I, Art 18; 1862-^dh. A, Art 38; 1860— Sch. A, 


Al*ticle 30 — Note l (contd.) . ^ x,. 

applies to be enrolled as an advocate of the 
Nagpur High Court. AIR 1937 Nag 318 (320) 

(DB). ^ - 

(6) A who was enrolled as an advocate of 
the Mysore High Court when the Mysore 
State was a Part B-State was recognised 
as an advocate of the Mysore High Court (m 
the constitution of Mysore as Part A ^ate 
under the States Reorganisation Act. A hav- 
ang applied to be enrolled as an advocate of 
the High Court of Andhra Pradesh, it was 
held that he was entitled to the exemption 
under this Article. AIR 1957 Andh Pra 350 
(352) (DB) . 

(7) The petitioner who enrolled himself as 
a First Grade Pleader before the reorganisa- 
tion of the States under the rules framed 
under the Legal Practitioners* Act was 
given a permanent sanad on a stamp paper 
of Rs. 500. Under the Hyderabad Bar Coun- 
cil Rules, he would have been entitled to 
be enrolled as an advocate of the Hyderabad 
High Court without paying any additional 
stamp duty. On that High Court ceasing to 
exist by reason of the States Reoitganisation 
Act, the petitioner applied to the High Court 
of Andhra Pradesh for being enrolled as an 
advocate of that High Court without being 
required to pay the stamp duty of Rs. 625 
prescribed by Arlcle 25 of the Madras stamp 
Amendment Act. 3 of 1922. It was held that 
the petitioner must pay the prescribed 
stamp duty before he could be enrolled as 
an advocate. AIR 1958 Andh Pra 63 (66) 
ISB). 

(8) Certificate of enrolment of Advocate 
signed by Registrar on 2-6-1953 — Stamp 
duty should be paid according to law In force 
on 2-6-1953 — In Himachal Pradesh, on 
this date Indian Stamp (Himachal Pradesh 
Amendment) Act (IV of 1953) was In force 
— This Act does not contain any exemption 
os Is contained In Article 30, Schedule 1, 
Stamp Act, 1899 as interpreted in AIR 1942 
Mad 455 (SB) — Advocate of Court of Judi- 
cial Conimlssioner, Bllaspur, enrolling as 
advocate of Judicial Commissioner's Court, 


Himachal Pradesh, on this date, is not entitl- 
ed to any exemption from stamp duty. AIR 
1954 Him Pra 51 (Prs 3, 4, 5, 6). 

(9) The stamp duty levied under this Arti- 
cle or Article 25 (a) of Schedule lA (Mad) is 
not of the same nature as the licence tax 
or privilege tax. The imposition of such 
duty is not invalid as being unconstitutionaL 
AIR 1952 Mad 395 (Prs 39, 50). (DB). 

(10) The right to the benefit of the 
exemption under Madras Article 25 can 
only arise in cases where the original entry 
itself would be applicable. This fact carries 
with it the implication that the enrolment 
referred to in the exemption is an enrol- 
ment which is similar to the class of enrol- 
ments referred to In the main provision 
itself. AIR 1954 Mad 78 (Pr 3) (DB). 

(11) Though the expression “High Court” 
in Madras Article 25 is general, the “High 
Court” referred to therein is a High Court 
within the territory to which the Stamp Act 
applies. AIR 1954 Mad 78 (Pr 4). 

(12) An advocate of the Travancore- 
Oochin High Court seeking enrolment as an 
advocate of the Madras High Court is not 
entitled to claim the exemption to stamp 
duty under Schedule lA. Article 25 (Mad) 
(corresponding to this article), AIR 1954 
Mad 78 (Pr 5). (The Indian Stamp Act is 
not in force in the State of Travancore- 
Cochln. A person entered on the rolls of that 
High Court was therefore itnder no obliga- 
tion to pay the stamp duty imder the entry 
In the Indian Stamp Act. He will therefore 
not be a person who has been previously 
enrolled in a High Court within the mean- 
ing of that expression In the exemption.) 

(13) The High Court of Madras has also 
held that a person enrolled as an advocate 
of the Mysore High Court is entitled to 
exemption from payment of stamp for being 
enrolled as an advocate of the Madras High 
Court AIR 1958 Mad 309 (312) (DB). 


Article 31 — Note 1 

(1) For the definition of “exchange”, see 
Section 118 of the Transfer of Property Act 


132 [Sch I Art 32 N 1— Art 33 N 11 

EXTRACT. See COPY (No. 24), 

32« FURTHER CHARGE* — 'Instnunent of, 

that is to say, an instrument imposing a 
further cdiarge on mortgaged proi)erty— 

(a) when the original mortgage is one 

of the description referred to in 
clause (a) of Ait. No. 40 (that is, 
with possession); 

(b) when such mortgage is one of the des- 

cription referred to in clause (b) 
of Art. No. 40 (that is, without 
possession) — 

(i) if at the time of execution of 
the instrument ot further 
' ' \ charge, possession of the 

property is given, or agreed 
to be given imder such in- 
strument; 

Oi) if possession is not so given. 


[1879— Art 80; 1869— Sch.- 

83. GIFT— Instrument of, not being a SET- 
TLEMENT (No. 58) OR WILL OR 
TRANSFER (No. 62). 

[1879— Art 36; 1869— Sch. U 

Art 25.] 


Article 31 — Note I (contd.) 

(2) Where one property is given in ex- 
change for another property and nothing 
more is said about the consideration pro- 
ceeding from one to the other of the two 
parties, the transaction is an exchange. AIR 
1937 All 190 (192) ** (1901) 25 Bom 696 (698) 
(FB). 

(3) Where one article is transferred in 
consideration of another article plus money, 
[there being no indication of the elements of 
a mutual sale, there is an “exchange”. AIR 
1937 All 190 (192) ♦* AIR 1934 Bom 231 
(232) ^ 58 Bom 437 (SB). (Money paid to 
equalize the values.) 

(4) Where there was a definite agreement 
to pay the difference between the values of 
the properties transferred, by instalments, 
the instrument was held, on construction to be 
an agreement relating to the sale of goods 
within Article 5. Exemption (a). AIR 1937 All 
190 (192). 

(5) An “exchange” may be executed by 
only one of the parties. (1877) 2 Cal 399 
(403) (FB). 


Article 32 — Note l 

ifl) The words “further charge” import 
that the parties to the original deed desire 
to increase the liability to which the land is 
already subject. (1933) Mad Stamp Manual 

p. 101 (101, 102). 

(2) Where A mortgaged his land with pos- 
session to B for Rs. 180 and subsequently 
gre-mortgaged the same to B for Rs. 250 
which was made up of Rs. 180 due on the 
(trst mortgage and another sum of Rs. 70, 
due to B«^lt was held that second deed was 
not a deed of further charge. (1901) 25 Bom 
370 (372) (FB). 

(3) A executed a mortgage to B for a 
cum of Rs. 138 without possession. He subse- 


rrhe Indian! Stamp Ac^ 1899 


\ 


The same duty asr a Conveyance (No. 28) fd# 
a consideration equal to me amount ot the 
further charge secured by such instruments 


The same duty as a Conveyance (No, 23) foif 
a consideration equal to the total amount 
of the charge (including the original mort- 
gage and any further charge already made) 
less the duty alrea^ paid on such origi- 
nal mortgage and furmer dharge. 

The same duty as a Bond (No. 15) for tKO 
amount of the further charge secured bX 
such instrument. 


I, Arts. 11, 17,1 

The same duty as a conveyance (No. 23) for 
a consideration equal to the value of the 
property as set forth in such instrument. 

Art 37; 1862— Sch. A, Art 35; 1860— Sch. A. 


quently executed another document to 
favour of B which recited that a sum of 
Rs. 138 was due imder the prior mortgage 
and that a further sum of Rs. 180 was since 
received from the mortgagee, who was put 
in possession under the second deed. The 
latter did not cancel the prior mortgage and 
was, therefore, held to be a deed of further 
charge. (1933) Mad Stamp Manual p. 101 
(101). Citing B. P. 806, Mis 8th July 1912.) 

(4) A mortgaged to B with possession 

three acres out of five acres of his wet land 
for Rs. 500, Subsequently A executed in B’S 
favour a deed of mortgage for Rs. 200 mort- 
gaging five acres including those three acres 
already mortgaged. No possession was to be 
given under the latter deed. It was held 
that the latter transaction fell both imder 
Ancles 32 (a) and 40 (b). (1933) Mad Stamp 
Manual p. 101 (101). (Citing B. P. 1716,13th 
June 1883.) , 

■ 

(5) A property was mortgaged to three 
different persons under separate deeds for 
a total sum of Rs. 3,25,000. The mortgagor 
executed a subsequent mortgage for fresh 
advance of Rs. 75.000, charging the sum on 
the same pror>erty. All the prior mortgage^ , 
were parties to the latter deed and had 
agreed to extend the period of redemption of 
their respective mortgagees by four yeara 
It was held that the deed was an instrument 
of further charge and an agreement. 
(1899) 1 Bom LR 7 (10) (SB). 

(6) Creation of charge — Stamped and 
registered deed necessary. AIR 1956 Mad 434 
(437) (DB). 


Article 33 — Note I 

(1) Gift is defined in Section 122 of the 
Transfer of Property Act. 

(2) Where a donee was directed in an in- 
strument of gift to maintain the donor out 


Illie Indian] Stamp Act^ 1S99 


HIRING AGR EEMENT or amemeni 
vice. See AGREEMENT (No. 5). 


\ 


rscb I Art 34 N 11 133 


34. INDEMNm BOND 

[1879— Art 28; 1809— Sch. I, Art 9.] 


le same duty as a Security 
for the same amount. 


Artif^e 33 — Note 1 (contd.) ^ ^ 

of the profits of the land gifted the fei^ru- 
ment was held to be a gift. (1889) 13 Mad 89 


(89) (SB). 

(3) An instrument which purports to ^ 
transfer by the executant of the property 
Inherited by her from her husb^d subject 
to the payment of his debts and in which a 
provision is made for the maintenance 
the executant and for the re-transfer of 
the property in case she gave birth to a^n, 
is not a gift. (1893) 16 Mad 419 (421) (SB). 

(4) A deed of surrendCT by a Hindu widow 
in favour of the reversioners is not a “gift”. 
AIR 1947 All 104 {105> (DB) ** .AIR 1948 

Cal 84 (94) (DB). , ^ _ 

[But see AIR 1938 Pat 33 (34) (SB).l 


Also See Notes on Sch. I, Article 55. 

(5) An instrument, described as an adop- 
tion^eed by which the adopter made to 
the adopted boy a gift of certain property, 
was held liable to duty as an instrument of 
gift and not as an adoption-deed. 1888 Bom 
PJ 45. 

(6) A widow executed a settlement grant- 
ing an annuity charged on the revenues of 
a village for religious purposes and on l^r 
adopting a son he endorsed that paper by 
way of ratification of the gift. It was held 
that the instrument was chargeable as a 
single instrument with duty payable for a 
deed of gift. (1883) 7 Bom 194 (196) (SB), 

(7) Where in a sale-deed for a considera- 
tion of Rs, 1.500 it was stated that Rs. 800, 
being a portion of the consideration, were 
given as a present to the purchaser, it was 
held that the deed should be stamped merely 
as a sale-deed. (1933) Mad SM p. 102. (Cit- 
ing B. P. 2251, 1st July 1884.) 

(8) Where a deed of partition executed by 
the sons and attested by their mother recit- 
ed the fact of surrender by the mother in 
favour of the sons as a past transaction it 
w^as h^lcJ that the document was a pure and 
simple partition deed and no stamp duty 
was payable under this article. AIR 1953 Pat 
32 (Pr 4) (SB). 

(9) A document which Is not an instrument 
of gift but only a record of past transaction 
does not require to be stamped under this 
Act. AIR 1958 Raj 291 (293) (SB). 

(10) If the Intention of the executant is 
to make the assignee presently absolute 
owner, the deed is a deed of gift. If the dis- 
position is intended to have effect only after 
the death of the owner the deed is a will. 
(1883) 7 Bom 170 (177) (DB) ♦♦ (1933) Mad 
SM, p. 102. (Citing B. P. 1448-R,, Mis 30th 
September 1908). 

(11) A will does not become a deed of gift 
merely because some past acts of disposition 
are recited in it. (1898) 22 Bom 632 (635) 
(SB). 

(12) Where by a document the executant, 
because of natural affection, bestowed upon 
his eldest sister and her son certain land 
and it did not appear that the object of the 
executant was to Trmke a provision for them. 


the deed was held to be a gift and not a 
settlement. (1884) 7 Mad 349 (350) (SB). 

(13) A deed making a gift to an idol 
w»hereby the idols are to be maliks of the 
properties was held to be neither a trust deed 
nor a settlement but a gift. AIR 1936 Cal 556 
(561) (DB) ** AIR 1944 Nag 33 (37) (FB). 

[But see ILR (1951) 1 Cal 665 (671, 672). 
(A direct gift by a deed which Is a deed 
of non-testamentary disposition to a Hin^ 
deity is a disposition of property for religi- 
ous purpjose and such deed is a deed ^ 
settlement for the purposes of Stamp Ac^ 
notwithstanding that there is no tru^ and 
no disposition of successive interest in immo- 
vable property.)] , ^ , 

(14) A document by which the executant, 

in xjursuance of a razmama filed in a suit 
for maintenance brought against him by a 
widow, transferred certain land to her sub- 
ject only to the condition that no further 
claim for maintenance was to be put forward 
by her, was held to be neither a settlement 
nor a gift but a conveyance. (1968) 21 Mad 
423 (435) (SB)- 

(15) The words “as set forth in such instru- 
ment” refer back to the word “value” and 
not to the word “property”. AIR 1922 All 83 
(83) (FB). (8 Mad 453 (FB). Relied on.) ** 
AIR 1961 Madh Pra 6 (7). 

[See also (1885) 9 Mad 453 (455) (FB).] 

(16) There is no provision in the law au- 
thorising the Collector to ascertain the value 
of the property with a view to causing the 
instrument to be stamped with reference 
to the value thus ascertained. AIR* 1922 \A11 
82 (83) == 44 All 339 (FB). 

(17) When a deed of gift does not mention 
the value of the property, the deed does not 
require to be stamped. A prosecution will, 
however, lie against the executant under 
Section 64 (a). AIR 1922 All 82 (83) (FB) ** 
AIR 1929 Nag 272 (272). 

(18) Oral gift by Muslim lady — Subse- 
quent document evidencing transaction exe- 
cuted as ekararnama — Document held a 
gift deed liable to stamp. AIR 1962 Andh Pra 
199 (201) (FB). 

(19) ‘As set forth in such instrument’ — ■ 
Meaning of — Words refer back to value 
and hot to property. AIR 1960 Pat 210 (211) 
(DB). 


Article 34 — Note 1 

■fl) The usual covenant for title in a con- 
veyance, though expressed as an indemnity 
bond, need not be stamped as such. The 
stamp for the conveyance covers such a cov- 
enant as it is a well -recognised part of It. 
(1878) 1 Mad 133 (133) (SB). 

(2) A stipulation in a mortgage-deed 
whereby a mortgagor engages to pay to the 
mortgagee any cost the latter may incur in 
suits brought by the mortgagor’s co-sharers, 
and any debts charged upon the property 
which the mortgagee may pay, need not be 
stamped as an indemnity bond. (1885) 9 Bom 
435 (437) (FB). 
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INSPECXOESHne-DEED. See COMPOSI- 
TION-DEED (No. 22). 

INSURANCE. See POLICY OF INSURANCE 
(No. 47). 


35. LEASE, mcluding an under-lease or sub- 
lease and any agreement to let or sub- 
let — 


(a) where by such lease 4e rent is fixed 
and no premium is paid or delivered — 

(i) where the lease purports to be for 
a term of less man one year; 


(ii) vdiere the lease purports to be for 

a term of not than one year 
but not more than three years; 

(iii) where the lease purports to be 
for a term in excess of three 
years; 

(iv) where the lease does not purport 
to be for any definite term; 


(v) where the lease purports to be ia 
perpetuity; 




The same duty as a Bond (No. 15) for the 
whole amount payable or deliverable under 
such lease. 

The same duty as a Bond (No. 15) for the 
amount or value of the average annngl 
rent reserved. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount car 
value of the average annual rent reserved 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount or 
value of the average annual rent which 
would be paid or delivered for the first 
ten years if the lease continued so long. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to one-fifth of the 
whole amount of rents which would be 
paid or delivered in respect of the first fifty 
years of the lease. 


Article 34 — Note 1 (contd.) 

(3) An agreement between two parties 
recited that one party deposited certain pro- 
missory notes to secure the due fulfilment 
of his contract and it was further agreed that 
the promissory notes should be returned on 
due fulfilment of the contract — Held, that 
the agreement did not require a separate 
stamp as an indemnity bond. (1889) 11 Mad 
39 (39, 40) (SB). 

(4) An agreement executed after the mort- 
gage, provided, firstly, that the mortgagor 
should hold the estate for the term of the 
mortgage at a certain rent and that on de- 
(fault of payment of rent the mortgagee may 
re-enter and let the land to other tenants, 
and secondly, that the mortgagor should 
make good any losses arising from the de- 
fault of such subsequent tenants. It was 
held* that the second part was a contract of 
indemnitv against losses to be incurred after 
the determination of the lease and hence 
was not exempted under Section 10 (3) of 
Regulation XVIII of 1827. (1873) 10 Bom 
HCR (AC) 441 (443). 

(5) An indemnity note executed in favour 
of a railway company by a consignee and 
his surety in respect of goods delivered to 
the consignee for which he could not produce 
a railway receipt, contained an undertakinig 
by the executants to hold the railway com- 
pany, lits agents and servants, harmless and 
Indemnified in respect of all the claims to 
the said M goods. It was held that the note 
was not an indemnity bond and was merely 
an agreement chargeable under Article 5 (c). 
(1881) 5 Bom 478 (481) (FB). 

(6) A provision 4n an agreement by a Com- 
pany for compensation to be paid to the 
Managing Agent on the happening of one of 
the events specified therein. Is a term of the 
managing agency ap^ement It cannot be 
treated as a separaw contract of inden^ty 
when there is no separate consideration for 


it. The provision for compensation is not a 
distinct matter but is part and parcel of the 
agreement aS a whole and it is not therefore, 
liable to duty as an indemnity bond. AIR 

1956 All 25 (27) = ILR (1956) 1 AU 188 (SB). 


ARTICLE 35 — STNOFSlSt 

1. Agreement to lease. 

2. Rent-free lease. 

3. Lease of fishery. 

4. Clause (a) — Premlunu 

5. Clause (a) (ii). 

6. Clause (a) (iv). 

7. Clause (a) (v) — Lease in perpetuity. 

8. Lessee to pay Gk>vemment assessment In 

addition to premium or rent. 

9. Payments under eollater^ covenants. 

10. Clause (b). 

11. “Fine.” 

12. Clause (c). 

13. Proviso. 

14. Exemptions. 

15. Agreement in lease eiicempt -from duty. 

16. Deed of attornment. 

1. Agreement to lease. — (i) An agreement 
to lease is chargeable imder this article 
even though the parties may contemplate 
the execution of a formal deed of lease later 
on. (1894) 17 Mad 280 (281) (SB) AIR 
1947 Oudh 43 (43) (DB). 

(2) In order to operate as an agreement to 
lease the document must amount to an actual 
demise, and must not be merely an agree- 
ment to grant a lease on the happening of 
Certain contingenciesw AIR 1919 PC 79 (80, 
81) ** AIR 1952 Bom 199 (200) (SB)** ILR 
(1948) 2 Cal 323 (330) (FB). (“Agreement to 
let” Phrase covers only the case where 
agreement amounts to actual demise) ** AIR 
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(b) where the le^e is granted for a 

fine or premium or for money ad- 
vanced and where no rent is re- 
served; 

(c) where the lease is wanted for - a 

fine or premium or for money ad- 
vanced in addition to rent 


I 


Esemptions 

liCase, eaecuted in the case of a c^tiya- 
tor and for the purposes of cultivation 
(inrln din g a lease of trees for the 
auction of food or drink) without the 
payment or delivery of any fine or pre- 
mium, when a denoite term is eiyressed 
and sufdi term does not exceed one 
year, or i«dien the average annual 
reserved does not exceed one hundred 

rupees. 

0. 0 o o 


The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount or 
value of such fine or xiMremium or advance 
as set forth in the lease. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount or 
value of such fine or premium or advance 
as set forth in the lease, in addition to the 
duty which would have been payable on 
such lease if no fine or premium or ad- 
vance ohad been paid or delivered: 

Provided that, in any case when an agree- 
ment to lease is stamped with the ad 
valorem stamp lequirea for a lease, and 
a lease in pursuance of such ^ 

subsequently executetL the duty on such 
lease not exceed ei^t annas . 


[1879— Arts. 4, 39; 1869 — Sdi. I, Art 19; 1862: — Sch. A, Arts. 3, 3.9 to 42; 
I860— Sch. A, Arts. 29 to 32.] 
f®] Exemption (b) was omitted by A.O., 1937. 


A^rtlcle 35 — Note 1 (contd.) 

1928 Bom 553 (555. 556 ) (0B). {Wh^e pei^ 
3on agreed to lease a property m wnicn ne 
had no present interest ^25 

actually In existence) ** AIR 1929 
(54) (DB). (A covenant for renewal at the 

option of the lessee.) ** 

(5, 6) (SB). (Do.) ** (1940) Bihar SM p. 160 
(Citing Board’s file No. 58 of 1908; option to 
licensee under a prospecting license.) 

(3) Document reciting that plaintiff owed 
defendent RsJ 7,000 on a pronote, that 
tain property shall he cultivated by the 
defendant for certain years, that grass wow- 
ing on boundaries shall be used by plamtiii 
and incidental charges for maintenance pi 
boundaries shall be borne by him ■ — Held 
that it is an agreement to lease for purposes 
of Stamp duty as the document does not cre- 
ate actual demise of agricultural land. 1973 
MPLJ 175 (176). 

(4) In order to hold that agreement to let 
may be stamped as lease. It is necessary that 
such agreement should create actual demise. 
AIR 1969 Raj 22 (23) = 1968 Rajt LW 332. 

(5) An agreement to lease under Arti- 
cle 35 does not exclude agreements to lease 
which do not effect a demise either in pre- 
sent or in future but contemplate and bind 
parties to make a lease in future. AIR 1972 
All 519 = 1972 All LJ 632. 

(6) A document whereunder all the terms 
relating to lease have been settled and rent 
is p^d in advance at the time of its exe- 
cution creates present demise and Is charge- 
able to stamp duty notwithstanding that a 
formal lease was to be executed later on and 
that formal delivery of possession is to take 
place at a later date. AIR 1971 J and K 86 
(88, 89). 


2 . Rent-free lease.— (1) A rent-free le^ 
te not chargeable under this article. (IMII 
3 Bom LR 401 (402) (SB) ** AIR 1916 Pat 
250 (251) (DB). 

3. Licase of fishery. — (1) This article ap- 
plies to leases of Government fisheries In 
Bengal. (1931) Beng SM Vol I, p. 74. 

4. Clause (a) — Premium. — (1) Where 

a lease for four years at an annual rent of 
Bs. 15 provided that out of the rent Rs. 50 
should be paid in advance and the balance 
of Rs. 10 at the end of the term, it was held 
that the stipulation was not for payment of 
premium or fine. (1884) 7 Mad 203 (206) 

(SB). 

(2) Where the lease at a monthly rent pro- 
vides that the lessee is to deposit an amount 
equal to one month’s rent with the lessor 
returnable at the end of the tenancy, the 
stipulation is not for payment of apremiunL 
(1903) 26 Mad 473 (475) (SB). 

[See however (1933) Mad SM p. 109. (Cit- 
ing B. Ps 684-R, Mis, 21st May 1909, Mis., 
23Fd November 1915.)] 

(3) Where the lease provides that the les- 
see is to deposit a certain amount which 
would be appropriated to the last year’s 
rent, the amoimt deposited is not a premium. 
(1884) 7 Mad 203 (206) (SB) ** 1933 Mad 
SM p. 107. (Citing B. P. 1143-R, Mis., 10th 
May 1902.) 

[But see (1933) Mad SM p. 107. (Citing 
B. Ps. 105/1228-R., Mis., 23rd May 1902, 178/ 
1168-R., Mis., 30th July 1908.)] 

(4) A Municipal Board granted a lease to 
an Electric Company for 34 years in consi- 
deration of an annual rent of Rs. 3000 and of 
the repayment by the company of the loan 
borrowed by the Board from the Govern- 
ment in certain Instalments. After the whole 
amount was paid up the generating station 
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■with buildings was to become the absolute 
property of the company. It was held the 
pasnnent of the loan by the company was not 
a premium for a lease. AIR 1934 Cas 803 
(807, 808) (SB). 

f5) A lease of properties relating to a toiu*- 
ing cinema is not chargeable to stamp duty 
under this article because the equipment of 
the ‘touring cinema being collapsible and 
capable of being removed does not fall with- 
in the category of immovable property. AIR 
1955 Mad 620 (620, 621) = 1955 Cri LJ 1369 
(FB). 

5. Clause (a) (ii), — (1) Where a lessee 

holding over wrote a letter to the lessor in- 
forming him that he agreed to continue the 
lease for a further period of three years pro- 
vided a formal lease was execute to that 
effect and until then he would continue as 
a monthly tenant, it was held that it was 
not an agreement within Cl. {a) (ii) but was 
merely an offer to take a lease on certain 
conditions and therefore no stamp duty was 
payable thereon. AIR 1947 Oudh 43 (43) 

(DB). 

6. Clause (a) (iv). — (1) Where a lease of 
a house or shop is granted on a tenancy from 
month "to month with a .proviso that the 
tenancy may be determined by a notice to 
quit or in some other manner and no term 
is fixed for the duration of the lease, the 
lease is one which “does not purix>rt to be 
for any definite term.” AIR 1938 All 304 (304) 
(DB) ** AIR 1948 Bom 336 (337) ** AIR 
1943 Mad 643 (643) (DB) ** AIR 1939 Dah 53l 
(532) (DB) AIR 1939 Mad 356 (357) (SB) 

AIR 1945 Nag 178 (179) ** AIR 1941 Oudh 
217 (218, 219). 

[But see AIR 1919 Cal 200 (200) (DB),1 

(2) A document which does not fix the 

period of lease cannot come within the sweep 
of clause (i) of Article 35 (a). If no definite 
term for lease is fixed and it is terminable 
by notice on either side, it is difficult to 
postulate that it is a lease for a term of less 
“than one year. AIR 1961 Andh Pra 1 (2) 

(FB). 

(3) Where under the instrument a lease for 
a definite term is given, the mere fact of an 
option under the lease to terminate the ten- 
ancy at any time or a proviso that the ten- 
ancy is to terminate on the happening of 
an uncertain event, does not make it a lease 
for an indefinite period. AIR 1939 Bom 215 
( 220 ). 

(4) Where an instrument which was a lease 
was described by the parties to it as a licence 
and it did not specify any term dxiring which 
the licensee was to remain in possession of 
the property, it was held that the instrument 
was chargeable under this clause. AIR 1933 
All 735 (739) ^ 55 All 874 (FB). 

(5) Terms of lease reduced to writing — . 

Terms complex In nature and not capable of 
easily being remembered — Lease cannot be 
said to be oral merely because lessor had, 
prior to reducing terms in writing, delivered 
possession of premises and had come to some 
oral understanding. AIR 1972 Delhi 171 ( 175 ) 
= ILR (1972) 2 Delhi 17. ^ 

7. Clause (a) (v) — Lease In perpetuity.— 

(1) executed a document in favour of A 
conveying the kudikani right in the lands 


for a certain sum and also providing for pay- 
ment of an annual rent by A to D. No period 
was fixed for pajonent of rent. It was held 
that the document was chargeable under 
Article 35 (c) and Art. 35 (a) (v). 1933 Mad 
SM p. 110. (Citing BP 673; Mis, 15th June 
1914.) 

8. Lessee to pay Government assessment 

dn adldition to premium or rent. — (1) The 

lessee in addition to ‘the premium paid or 
rent reserved agreeing to pay the Govern- 
ment assessment on the land, either directly 
to the Government or through the lessor — 
The amount of assessment must be taken into 
accoimt for the ptirpose of assessing the 
stamp duty on the instrument. (1884) 7 Mad 
155 (160) (SB) 1882 Pun Re No. 102, p. 290 
(292, 295), (Plowden J. contra.) 

[But see AIR 1915 Bom 49 (50) (FB).l 

9. Payments under collateral covenants. — 

(1) Where a lease for a term at an annual 
rent provided that the lessee should, within 
a year, build a dwelling house by spending 
at least ^ 150, it was held that the amount to 
be spent on the improvement was not to be 
taken into acooxmt for assessing "the stamp 
duty. (1845) 153 ER 381 (382) = 14 LJ Ex 
244. 

10. Clause (b). — (1) Where the entire con- 
sideration for lease is paid in advance “the 
lease is for a premium or fine even though 
the rate happens to be stated in the instru- 
ment. 1882 Pun Re No, 102, p. 290 (292) ** 
1941 Nag LJ 103 (104), 

(2) “Reserved” means that the rent is 

agreed to be' paid and received as such and 
is not a payment which has already been 
made and received. 1941 Nag LJ 103 (104) 
** Am 1952 Bom 285 (285) (SB). (“Rent 

reserved” can only mean rent in respect of 
which there is a liability; rent in respect of 
which there is a covenant on the part of the 
lessee to pay the amoimt mentioned and 
stiated in the document.) 

(3) Lease for a period of twenty months 
for a consideration of Rs. 1000 — Rs. 400 
paid on the date of the deed — Balance agre- 
ed to be paid within six months — Held 
■t)hat Rs. 1000 was a premium. (1933) Mad 
SM p. 107-108. (Citing B. P. 392-R Mis. 22nd 
February 1904.) 

(4) "Where before the execution of the lea^ 
certain amount was paid to the lessor in 
respect of the lease and there was no cove- 
nant to pay rent, but there was appropriation 
of the amoimt paid to rent which was stated 
as being for certain fixed amounts spread 
wer the period of the lease, it was held that 
there was no reservation of ren^t imder the 
lease and therefore the document should be 
stamped under Article 35 (b) and not under 
Article 35 (a) (iii). Am 1952 Bom 285 (^5) 
(SB) ** AIR 1961 Punj 12 (15). 

11. “Fine.”— fl) One meaning of “fine” 
Is “an income or sum of money paid at the 
entrance of the tenant into his land.” Another 
sense is “a sum of money paid for the rene- 
wal of a lease.” 1882 Pun Re No. 102, p. 290 
(293). 

12. Clause (c). — (i) Where by a docu- 
ment purporting to be a deed of mortgage 
the owner made over possession to the mort- 
gagee in liquidation of a debt and the mort- 
gagee was "to enjoy the produce of the land 
for nine years and to pay in addition Es. 35 
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86. LETTER OF ALLOTMENT OF 
SHARES in any company or proposed 
company or in respect of any loan to 
be raised by any company or proposed 
company. 


•[Two annas.] 


Article 35 — Note 12 (contd.) , , ^ . . 

ver annum as rent, it was held that the mst- 
rument w'as a lease for a premium in addumn 
flo rent reserved. (1884) 7 Mad 203 (206) (SB). 

(2) A lease at a monthly rent of Rs 250 
provided that the lessee was to deposit 
month’s rent with the lessor as ^ 

for future payment of rent. Held that 
lease was chargeable under this rtau^. AIK 
11943 Mad 643 (643) (DB) •* AIR 1961 Mad 

210 (211) (FB). . 

(3) The distinction between a premium 
and rent is that premium is one paid ip 
fiideration of the conveyance implied m the 
[lease and is quantified in lump, whether it 
is paid outright or by instalments over a 
period or promised to be paid at a certain 
time. But, a rent, while it is also in con- 
sideration of a lease, is in lieu of the er^ 
Soyment which the lessee h^ ■ and 

ly as consideration therefor. AIR 4^® Mad 
288 (290) — (1970) 1 Mad LJ 417 (FB). 

(4) For attracting Article 35 (C) it is to be 

shown that money paid^ is JP** 

at is payment prior to ^ismg of^liabdity on 
account of rent and that payment ^ m ^di 
tion to rent reserved — Amount for which 
there is both liabiUty and covenant to pay 
las rent cannot be termed as advance Lega 
character of such amount ,peid is rent ana 
merely because it is paid in advance under 
Covenant its character does not 
Article does not apply In such c^e. Am iwb 
Punj 488 (489) = ILR (1968) 1 Punj 44 (FB). 

. (5) It has to be held that far from these 
two clauses providing for payment of a pre- 
mium, the two clauses, contrary to the rtam- 
tdry right and obligations, make an adjust- 
ment of such rights and obligation, 
but subject to certain limits. Therefore cl. (c) 
of Article 35 of the Stamp Art Is not appli- 
cable. Am 1970 Mad 288 (290) — (1970) 1 
MLJ 417 (FB). 


13. Proviso.— (11 The object of this pro- 
viso is to relieve the subject from paying 
twice over on a document which has already 
b^n subjected to tax as falling under this 
article. AIR 1952 Bom 199 (200) (SB). 

(2) In order to claim the benefit of this 
proviso it Is not necessary that the prior 
agreement to lease, which Is stamped with 
ad valorem stamp required for a lease should 
effect a present demise. If an agreement to 
Hease is in fact stamped as a lease and in 
pursuance of that agreement a lease is sub- 
sequently executed then the parties are en- 
titled to the relief which the proviso affords 
irrespective of the fact whether the prior 
agreement effects a present demise or not. 
AIR 1952 Bom 199 (200, 201) = BLR (1952) 
Bom 881 (SB). 

14. Exemptions. — (1) The word “cultiva- 
tor*' Connotes only those persons who ac- 
tually cultivate the soil themselves or by 
hired labour and with their own or hired 
stoc^ It does not mean farmers, middle- 
men or lessees, even though cultivation may 
be carried on to some extent by such persons 


in the area covered by their lease. (1883) 

5 AU 360 (363) (SB). 

(2) A lease to a cultivator for planting 
tcocoanut trees is a lease for purposes of 
cultivation. (1891) 15 Bom 73 (76) (SB). 

(3) A lease of land for building purposes 
or for production of salt does not come 
under the exemption. (1886) 10 Bom 173 (174) 
(SB)* •* ((1894) 18 Bom 546 (547) (FB) ** 
(1933) Mad SM p. 108 ** (1933) Mad SM 
p. 111. (Citing AIR 1916 Pat 250 (2).) 

(4) The land which was the subject-matter 
of the lease was for a large part not culti- 
vable or susceptible of being treated as a 
cultivator's holding. It was held that the 
lease could not come under the exemption. 
(1883) 5 All 360 (363). 

(5) A lease for one year oontainir^ sm 
option for renewal for a further period is 
not a lease for more than one year. (1890) 

17 Cal 548 (555, 556). 

(6) A lease for one year containing an 
expression on the tenant's part, of readiness 
to hold the land longer does not make it a 
lease for a period exceeding one year. (1933) 
Mad SM p. no. (Citing BP 96-R, Mis., 12 th 
January 1904.) ** (1884) 8 Bom 493 (494) 
(DB). 

(7) A patta for one year containing state- 
ments intended to bind the tenant if he 
happens to remain in occupation for a longer 
period, is not a lease for more than one 
year. AIR 1940 Mad 379 (382) (FB). 

(8) A lease for one year at a particular 
rent which is to remain in force “until an- 
other patta is granted” is not a lease for one 
year. (1881) 3 Mad 358 (359) (DB). 

(9) Lease which is to remain in force so 
long as the lessee pays the stipu lated rent is 
not for one year. (1872) 4 NWPHCR 36 (37) 
(DB). 

(10) A zur-I-peshgi lease granted for one 
year and which is to remain in force if the 
loan was not repaid within that time is not 
a lease for one year., (1886) 13 Cal 113 (114) 
(DB). 

15. Agreement In lease exempt from duty. — 
(1) An agreement for payment of weighment 
dues formed part of the consideration of a 
lease exempt from duty and was an integral 
part of it. Held that the agreement was also 
exempt from duty. AIR 1936 Oudh 74 (75) 

« 11 Luck 597. 

¥ 

16. Deed of attornment. — (1) A docu- 

ment by which the landlord asks his lessee 
to hold himself responsible to the transferee 
from- the landlord does not require to be ' 
Stamped. (1876) 25 Suth WR 80 (80) (DB). 


Article 36 — Note 1 

(11 Where a letter of allotment not duly 
stamped is admitted in evidence by the lower 
Court such admission cannot be called in 
question under Section 36 by the appellate 

Court. (1900) 4 Cal WN 369 (386) (FB). 
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Ten rupees;. 


See also CERTIFICATE OR OTHER 
DOCUMENT (No. 19). 

[1879-^Art 40.] 

[®] Substituted for “one anna” by the Indian Stamp (Amendment) Act; 1923 (XLEII o® 

1923), Section 2. ' 

07, TETTER OF CREDIT^ that is to say, ] ^^Fifteen naye paise.] 
any instrument by which one person 
authorises another to give credit to the 
person in whose favour it is ^drawn. 

[1879— Art. 41; 1869— Sch. H, Art 2; 1862— Sch. A, Art 10; 1860— Sdi. Ai 
^ Art. 4.] 

' [•] Substituted by the Indian Stamp (Amendment) Act, 1958 (XDC of 1958), Section 13 

(1-10-1958) for *^wo annas” which itself was substitute for “One anna", ibi(T 
1923 (XLIU of 1923), Section 2. 

I^ETTER OF GUARANTEE, See AGREE- 
MENT (No. 5). 

38, UETXER OF LICENCE, that is to say. 
any agreement between a debtor and his, 
creditors that the latter shall, for a speci- 
fied time, suspend their claims and allow 
the debtor to carry on business of his own 
discretion. 

[1879— Art. 42; 1869— Sch. H, Art 29; 1862— Sdi. A, Art 45; 1860— Sch. A# 

Art. 35.] 

69. MEMORANDUM OF ASSOCIATION OF 
A COMPANY— 

(a) if accompanied by articles of asso- 

, ciation under section 37 of the 

i Indian Companies Act, 1882®; 

(b) if not so accompanied 

Exemption 

Memorandum of any association not formed 
for profit and registered under section 20 
pf the Indian Companies Act, 1882.t 

[1879— Art 43; 1809— Sch. H, Art. 34.] 

,[®] Now see the Companies Act, 1956 (I of 1956), S. 20. 

[f] Now see ibid. Section 25. 

aO, MORTGAGE DEED, not being “fan 
AGREEMENT RELATING TO DEPO- 
SIT OF TITLE-DEEDS, PAWN OR 
PLEDGE (No. 6)1, BOTTOMRY BOND 
(No. 16), MORTGAGE OF A CROP 


Fifteen rupeesk 


Forty rupeesL 


Article 39 — Note 1 

fl) “Company” does not include “a society” 
registered under the Societies Registration 
Act, XXI of 1860. (1931) Beng SM Vol 1. 

'?8. (Citing Government of India Order No. 
3518v dated 8th July 1920 — Board’s Circular 
Order No. 12 of August 1890.) 


ARTICLE 40 — SYNOPSIS 
rf. Charge. 

2. Mortgage of movables. 

3. Consent decree creating a charge on 

immovable property. 

4. Seeitrity bonds hypothecating immov- 

able property. 

5. Clauses (a) and (b). ' 

6. Amoimt secured. 

7. Clause (c). 

&. Exemption (2). 


1. Charge. — (i) In view of the definition 
of mortgage deed in Section 2 (17) a deed 
creating a charge is treated as a mortgage 
deed and has to be stamped as such. AIR 
1956 Mad 434 (437) =: ILR (1956) Mad 983 
(DB). 

(2) Document held to be bond creating 
charge — Proper duty payable held was 
duty under Article 15 read with Article 4ft 

AIR 1957 All 391 (394) = ILR (1958) 1 All 
1 (SB). 

2. Mortgage of movables. — (1) The fol- 
lowing are some instances of mortgages of 
movable property. 

(a) Mortgage of machwa (Boat). (1906) 8 
Bom LR 344 (345) (DB). 

(b) Mortgage of bullocks. (1902) 4 Bom 
LR 577 (581) (DB). 

(c) Mortgage of grain boats. (1894) 21 Cal 
241 (244) (FB). 

(d) Mortgage of sugar-cane. (1887) 9 AH 
585 (588) (FB). 
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(No. 41), RESPONDENTIA BOND 
G^o. 56), or SECURITY BOND (No. 57)— 

(tO wben possession of tib© property or 
any part of the property com- 

§ risea in such deed is given by 
le mortgagor or agreed to be 
given; 

(b) wten * *1 possession is not ^ven 
or a^eed to be given as afore- 
said; 

Explanation.— tA mortgagor who 
gives to the mortgagee a power- 
of-attomey to collect rents or a 
lease of the property mortgaged or 
part thereof, is deemed to give 
possession within tibe meaning or 
ttds article. 

(c) when a coUateral or ai^ary or ad- 
ditional or substituted security, or 
by way of further askance tor 
die above-mentioned pu^ose 
vpher© the principal or primary 
gecurity is duly stampec^ 

for every sum secured not ex- 
ceeding -Rs. 1,000 ** 

and for every Rs. 1,000 or p^ 
thereof secur^ m excess or 

Rs. 1,000 


U88S) « 

8 LOW Bur 33 (34). (Mort- 

*72) InTh^othecatlon the ^ssession owr 
tte p^rW is retained by the owner. AIR 
1958 All 864 (865). 

12571 = 59 Bom 469 (SB). 

a fiAenritv bonds hypotliecating Immova- 
ble (1)^ Security ^nd 

ol Commissioner of l^^onw-ty for discha g 

of income-tax ^ 293 

not Article 40 applied- AIR 1966 Pimj 

(296) = lUR (1966) 1 Pun] 164. 

5. Clauses (a) and (bj. — (D ^tie wor^ 
“agreed to be given’* have 
cover cases in which it is ^ 

mortgagees would be entitled to the posses 

Sion of the property 

tain covenant or on the happening of an 
event which may or may not happen. Am 
1930 All 175 (176) ** AIR 1926 Mad 1038 
(1639) (IB) •* (1931) Beng SM Vol. 1 p.79 
(Citing Board’s fMe No. 144 of 1907). 

(2l A ■ document effecting a mortgage of 
xnelvaram right alone does not put the mort- 
gagee in possession of the land. 1933 Mad Sm 
p 121. (Citing B. P. 1058, Mis 30th August 

1912.) 

(3) Document mentioning sum advanc^ 
and date on which it was repayable — It 
contain^ various covenants by mortgagor 
regarding payment of interest, costs, charges, 
expenses between attorney and client, pay- 
ment of compound interest, obligation of 
mortgagor to execute a first • legal 
mortgage and payment of instance 
— It also provided for giving of 
a notice by the mortgagor on his 
Ihiliire to pay amount on due date and dealt 


The same duty as a Conveyance (No. 23) for 
a consideration ©Qual to the amount secured 
by such deed. 


D 

The same duty as a Bond (No. 15) for the 
amount secured by such deed. 



Ei^t annas. 
Ei^t annas. 


vith acceleration of due date on the 
)f contingency mentioned thermn — uem 
hat as the docuinent contained many provi- 
dons which are hot found in an agreement 
avith regard to deposit of title deeds, parp- 
jularly the provision with regard to accele- 
ration the document was chargeable to stamp 
duty under Article 40 (b) and 
Article 6. AIR 1954 Bom 462 (Prs 2, 3, 4) 

rsBi 

(4) Agreement in respect of ^in under 
production — Not a mortgage-deed, it is 
only an agreement. AIR 1968 Mad 319 (324) 
s= (1968) 1 Mad LJ 1. 

(5) Agreement in respect of film under 
production — Party obligmg himself to pa" 
amounts advanced in a particular manner 
and in addition giving a camera as security 
— Film under production being neither a 
specified property nor property in existence 
the instrument was not a mortgage but s 
bond. AIR 1970 Mad 10 (12) = (1969) 2 Mad 


' T 1 m 


6. Amount secured. — (1) In calculating 
the stamp duty for a Khanom the ascertained 
amount of compensation for improvements 
which is expressly named in the document 
and has been paid at the landlord’s request 
by the -incoming to the outgoing tenant 
must be included. (1899) 22 Mad 164 (166) 
(SB). 

(2) The amount of rent reserved by a 
kanom deed is not “amount secured.” (1933) 
Mad SM, pp. 120-121. (Citing Referred Case 
19 of 1905 in B. Ps. 81/723-R., Mis. 4th April 
1906 and 566, 2nd May 1911.) 

(3) A document purporting to be a kanom 
renewal deed for Rs. 75 recited that a sum 
of Rs. 33 had been received by the jenmi 
from the mortgagee in the shape of “pre- 
sent”' or renewal fee. Held, that the “pre- 
sent” was a part of the consideration for the 
execution of the mortgage with possession. 
(1933) Mad SM p, 120. (Citing Referred Case 
1 of 1903 In B P 263/2439-R Mis., 29th 
October 1903.) 
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Exemptions 

(1) liistruments, executed by persons taking 
' advances under the Lanci Improvement 

Loans Act, 1883, or the Agriculturists' 

Loans Act, 1884, or by their sureties as 
security for the repa 3 Tnent of such advances. 

(2) Letter of hypothecation accompanying a 

bill of exchange. 

Jf O. O O. ^ 

{1879— Art 44; 1809— Sdi. I, Arts. 10, 10 and Set. H, Art 20; 1862 — Sch.A< 
Arts. 46 to 50; I860— Sdh. A, Arts. 7, 36, 39 to 41.] 

[*] Substituted for “An Agreement to Mortgage (No. 6)” by the lindifln Stamp (Amend- 
ment) Act, 1904 (XV of 1904), Section 8. 

\ ft] The words “at the time of execution" were omitted, 

{t] Elxemption 3 was omitted, ibid, 

4L MOBXOAGE OF A CROP, including any 
instrument evidencing an agreement to 

secure the repayment of a loan made ^ 

upon any mortgage of a crop, wbether 


Article 40 — Note 6 (contd.) 

f4) A provision In the mortgage-deed to 
which the mortgagee would be entitle whe- 
ther he has stipulated for it in the deed or 
i-ot does not require any stamp. (1838) 112 
rR 973 (975) ^ 7 LJQB 263 (1832) 131 ER 

356 (3581 = 8 Bing 146. 

^ (5) Where a deed of mortgage with posses- 
sion contains clauses relating to the course 
to be pursued in the event ojE violation of its 
terms, the test to be applied In order to 
determine whether such clauses required to 
be stamped was whether the clauses related 
xo matters naturally incident to the mort- 
gage or not. (1933) Mad SM p. 118. (Citing 
B. P. 325 16th June 1892.) 

(6) A deed of mortgage with possession 
provided for the mortgagor to collect paddy 
from the ryots towards rents, to retain a 
certain quantity towards the payment of 
Government revenue and to deliver a certain 
quantity at the residence of the mortgagee 
every year towards the payment of the debt. 
It was held that the document required, to 
be stamped as a mortgage-deed only and the 
inclurion of the conditions of repayment did 
not affect the character of the deed itself. 
(1933) Mad SM p. 116. (Citing BP 2102, 18th 
September 1886.) 

7. Clause (c). — (1) Clause fc) does not 
apply where the stipulation as to the ori- 
ginal mortgage and that as to the collateral 
security are made simultaneously and are 
embodied in one and the same deed. AIR 
1928 Lah 370 (371) (DB). 

(2) A document, whereby the executant 
mortgaged certain lands to secure the pay- 
ment of a sum due to the mortgagee under 
a promissory note previously executed is not 
la collateral security - (1933) Mad SM p. 121. 
(Citing BP 201 1-R., Mis. 28th August 1902.) 

(3) A executed a document on a proper 
stamp paper, mortgaging with possession 
some of his wet lands to B in consideration 
of the receipt of Rs. 2000. A suit arose in 
respect of the mortgaged property and A exe- 
cuted an instrument termed an indemnity 
bond, pledging some other fields as addi- 
tional security. It was held that the instru- 
ment was governed by this clause. (1933) 
Mad SM p. 123. (Citing BP 273-B, 25th 
February 1918.) 


(4) Agreement relating to deposit of title 

deeds — Deed of Mortgage — Differentia- 
tion — Held, that the recitals in the docu- 
ment created by their own force a mortgage in 
favour of the mortgagee qhite apart from 
a deposit of title deeds and the stamp duty 
for such document was payable under Arti- 
cle 40 (b) and not under Article 6 (2) (c)# 

AIR 1967 Mad 1 (3) = (1966) 2 Mad 92. 

(5) A security bond executed by the ap- 
pellant in pursuctnee of an order of Court 
offering certain property as security for stay 
of execution of the decree appealed against 
must be stamped xmder Sch, 1, Article 40 
and not under Article 57, and it must also tie 
registered. AIR 1953 Pat 210 (211) = ILR 31 
Pat 705 (DB). 

8. Exemption (2). — (1) Where in consi- 
deration of advances to be made by a cre- 
ditor the debtor executes a formal declara- 
tion of trust by which he holds his property 
on trust on behalf of the creditor it is not 
a letter of hypothecation. AIR 1916 Mad 374 
(376) = 38 Mad 646 (FB). 

(2) “It can hardly have been Intended by 
the Legislature that a debtor in the mofussil 
desiring to mortgage his propertv should be 
executing a bill of exchange and giving a 
mortgage in the shape of a letter of hypo- 
thecation. accompanying such bill, be able 
to evade the stamp laws and effect a mort- 
gage for the duty chargeable onlv on a bill 
of exchange”. AIR 1919 Cal 235 (239) (DB). 


Article 41 — Note 1 

(1) The executant by an instrument hypo- 
thecated a crop of sugar-cane to a company 
for a sum partly advanced and partly to be 
advanced. It was agreed that the sugarcane 
should be sold to the companv and their price 
set off against the total sum that would 
be advanced. If any sum remained due by the 
executant after the set off, he agreed to pay 
the same. The instrument bore a stamp of 
two annas and was attested by witnesses. 
Held, that the instrument was sufficiently 
stamped. AIR 1941 AU 243 (247) (FB). 

(2) A mortgage, the subject-matter of 
which is not in existence, is a mere agree- 
ment for the purpose of this Act and Is 
chai^eable as such. AIR 1945 Lah 69 (74, 75) 
(SB). 
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One axma 
One axma 


tibe crcTO 1$ or is not in ^dstence at tiio 
time or tibe mortgage — 

(a) wbenthe loan is repayable not more 

thflTi three months nx)m the date 
of the instrument — 

for every sum secured not ex- 
ceeding Bs. 200 

end for every Rs. 200 or part 
thereof secured in excess of 
Rs. 200; 

(b) when the loan is repayable more 

tiian three months, but not more 
tVirni ®[ei^teen months], from 
the date of the instrument — 
for every sum secured not ex- 
ceeding Rs. 100 

and for every Rs. 100 or part 
thereof secured in excess of 
Rs. 100. 

r®] Substituted for ^One yeai^ by the Indian Stamp (Amendment) Act; 1908 
1906), Section 7. 

ff] Substituted for “Four annas”, ibid, 1904 (XV of 1904), Section 8. 

One rupee. 


f [Two annas.T 
f [Two annas.l 


(V o£ 


42. NOTARIAL ACT, that is to say, any in- 
strument, endorsement, note, attes totio i^ 
certificate or entry not being a PROTEST 
(No, 50) made or signed by a Notary 
Public in the execution of the duties oi 
his office, or by any other perstm law- 
fully acting as a Notary Public.® 

See also PROTEST OF BILL OR NOTE 

(No. 5 ) .jig79_Ait. 45; 1869 — Sch. H, Art. 23; 1862 — Sch. A, Art. 53; 1860 Sch. A 

Art. 46.] 

[®] See the Notaries Act, 1952 (LIH of 1952), Sections 2 (d), 3 and 8. 

^(43. NOTE OR MEMORANDUM .sent by 
a Broker or Agent to 

mating the purchase or sale on account 
of such principal — 

(a) of any goods exceeding m value 
twenty rupees; 


Two annas. 


A a « crop, when the 

lo^ repayable more than eightera months 
from the date of '^as held 

to be chargeable u^er Arhge 40 (b). (1933) 
Mad SM . p. 126. (Citmg BP 2367-R., mis., 

19th November 1904.) 

(4) Where the document read as a whole 

has dual character of being an 
sale of sugarcane and al^ a mortgage of t _ 
sugarcane crops imtil the entire dues ad- 
vanced by way of seed, manures, sanai and 
plough are satisfied, the document is charg — 
able with the higher duty under Scl^ I, ici- 
cle 5 (c) and not under Article 41 by 
of Section 6 of the Act. AIR 1951 Pat 9 

(Prs. 5, 8) (DB). 


- Article 42 — Note 1 

(1) Compromise decree creating charge on 
property — Right to appropriate income from 
property towards decretal amount given 
Owner of property prohibited fr^ creat- 
' tofE any other charge on it — Power of 

authorising such appropriation also 
to be executed - — Etocument so 
„ is only power of attorney. AIR 19w 
Fra 142 (14fl) =» (1967) 2 Aadh LT 



(2) Certificate or endorsement by Notary 
Public on affidavits falls within Art. 42 so as 
to require notarial stamp. AIR 1969 All 195 
(198). 

Article 43 — Note 1 

(1) Where a contract relating to sale is 
contained in “bought and sold notes” each 
note is chargeable under this article and is 
not exempt from duty under Exemption (a) 
to Article 5 of Sch. I. (1890) 14 Bom 102 

(110) (DB). , ^ ^ 

(2) The fact that a bought or sold note 

also contains a clause to refer disputes be- 
tween the parties to arbitration will not make 
it chargeable under Article 5 (c). (1912) 

39 Cal 669. (677, 678) (15 Mad 150, Rel. on.) 
♦* (1913) 40 Cal 219 (229) (DB). 

[But see (1909) 1 Ind Cas 371 (374) (Cal.)] 

(3) A document headed as “OfRcial Form 
of Client’s Contract Note” was sent by B, 
a member of the East India Cotton Associa- 
tion to his client A who was a non-member. 
The document purported to be a sale of 
certain number of bales of cotton made byB 
for A as commission agent subject to certain 
conditions and by-laws of the association. 
It was provided that the contract was to be 
deemed as entered into as betwe^ prineipal 
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(b) of any stock or marketable secu- ( Subject to a maximum of ten rupees, one 
rity exceeding in value twenty I anna for every Rs, 10,000 or part tbeieof 
rupees. ‘ of the value of the gtock of security.! 

[1879— Art 46.] 

’[*] Substituted for the original article by the Indian Stamp (Amendment) Act 1910 


(VI of 1910), Section 3. 

44. NOTE OF PROTEST BY THE MASTER 
OF A SHIP. 

See also PROTEST BY THE MASTER 
OF A SHIP (No. 51). 

[1879— Art 47; 1869 Sch. H, 

ORDER FOR THE PAYMENT OF MONEY. 
See BILL OF EXCHANGE (No. 13) . 

45. PARTITION — Instrument of [as defined 
by Section 2 (15)]. 


Article 43 — Note 1 (contd.) 
and principal as provided by by-law 81-A. 
It was held that the contract was not charge- 
able tmder this article but was exempt from 
duty under exemption fa) to Art. 5. AIR 1944 
Bom 325 (328, 329) (SB). 

(4) Contract note sent by pakka adatia to 
constituent intimating sale and purchase of 
goods held exempt from duty imder Arti- 
cle 5, Exemption fa). AIR 1947 Bom 343 
(345) (FB). 

(5) Where a broker does not act for both 
the parties, a note sent by him to his princi- 
pal of a purchase made by him is not cover- 
ed by this article. (1824) 171 ER 1223 fl223, 
1224) = 1 C and P 341. 

(6) The words of the suit contract note 
were ‘‘we have this day sold for you 4,000 
shares” — Affixing of stamps on the back 
of the contract according to requirement of 
Sch. 1, Article 43 read with Rule 17 ff) Indian 
Stamp Rules — Held that the document was 
Intended to have the appearance of a Broker’s 
note. AIR 1954 Cal 179 fPr. 17). 

(7) The document to fall imder Article 41 
of Sch. I of the Zanzibar Stamp Decree 
(1940) (which corresponds to Sch. I, Article 
43 of the Indian Stamp Act) should be sign- 
ed by the parties and until this was done the 
document could not be described as intima- 
tion by the broker, of a purchase or sale but 
was only a draft of proposed terms to which 
the parties by slicing could agree. (1955) 2 
WTLR 991 (996) = 1955 App Cas 617. 


ARTICLE 45 — SYNOPSIS 

1. rvalue of separated share.** 

2. Proviso (b). 

3. Proviso (c). 

4. Instrument of partition containing dis- 

position of property to relations, etc. 

5. Partition suit Involving several reliefs. 
1, “Value of separated share.** — (i) The 

value of the separated shares is their market 
value at the time of partition. (1880) 2 All 


Ei^t annas. 


Art 12; 1862— Sch. A, Art 60-1 


The same duty as a Bond (No. 15) for ibe 
amount of me value of the separated 
share or shares of the property. 

N.B. — The largest share remaining after the 
property is partitioned (or, if there 
are two or more shares of equal 
value and not smaller than any of 
the other shares, then one of such 
equal shares) sh^ be deemed to be 
tiaat from whidi the other shares 
are separated: 


664 (666) (SB) ♦* (1931) Beng SM (Vol 1) 
p. 82 *♦ (1933) Mad SM p, 127. 

( 2 ) "Where encumbrances are specifically 
charged on the property, the value is the 
market-value minus the encumbrances or 
liabilities. (1933) Mad SM p. 127. (Citing 
B. P. 295, 13th May 1891) ♦* (1933) Mad SM 
p. 129. (Citing B P 474-R., Mis.. 16th April 
1918 — In case of mortgage, “value” includes 
the accrued interest.) 

(3) Debts which do not bind the property 
and lessen its value are not to be deducted 
from the market value. (1933) Mad SM 
p. 127. (Citing B P 295, 13th May 1891.) 

(4) Deed reciting that family had already 
divided and "some property was still held in 
common by executant and his father and 
that it was being divided by deed for the 
first time — Deed stating value of property 
received by him — Deed held to be instru- 
ment of partition and stamp duty leviable 
was on value of total share of executant 
^Separated from larger share. AIR 1949 Lah 
126 (128) (SB). 

(5) Where in an appeal by the defendants 
against whom the decision went in the suit, a 
decree was directed to be passed in terms of 
the compromise by which the parties agreed 
to divide the properties in a particular way, 
it held that the compromise which resul- 
ted in a division of the properties practically 
into two equal shares was an instrument of 
partition requiring to be stamped on non- 
iudicia! stamps under Section 6 read with 
Article 45. AIR 1958 Andh Pra 457 (458). 

(6) WTiere the instrument is chargeable, the 
fact that it mentions no value does not 
make it unchargeable. 1966 Raj LW 419 
( 422) . 

(7) Partition deed of “assessed lands” 
Assessment of stamp duty — Standing crops 
on such land should not be separately valu^ 
— Expression “land” carries with it all the 
fixtures thereto like trees, plants, crops and 
the like. AIR 1970 Mad 290 (291) = (1970) 1 
Mad LJ 416 (FB). 

(8) WTiere the fined decree for partition 
is not engrossed as required by Article 45 


prhe Indianl Stamp Act^ 1899 


[Sch I Alt 45 N 2-4] 143 


Article 45 — Note 1 (contd.) 

of Sch. I, Court has no jurisdiction to act 
upon it — It can be challenged even at stage 
of execution. AIR 1973 Delhi 154 (156). 

(8A) Partition deed — Valuation of shares 
for stamp duty — Calculation of — Future 
(liabilities and encumbrances may be deduct- 
ed — Details of liabilities may not he 
mentioned in deed. 1972 Tax LiR 2442 (2447) 
r= 1L.R (1972) 1 Delhi 137 (SB). 

(9) Deed executed by a son in joint family 
relinquishing his share to family property for 
agreed sum — Cash assets intend^ to be- 
given from common family property — Docu- 
ment is instrument of partition — Requires 
stamp duty tmder Article 43. AIR 1964 Mys 
124 (129) (SB). 

(10) Dissolution of partnership • — Division 
of assets embodied in document — Instru- 
ment is one of a partition- AIR 1963 Andh 
Pra 474 (476) (SB). 

(11) Document being composite document 
consisting of memorandtim of “dissolution of 
partnership-cum-parjtition — “Six bonds” 
and one “power of attorney’* — No stamp 
dirty is leviable under Article 45, as the 
document does not fall within the definition 
of “Instrument of partition.** 1971 AH WR 
(HC) 140 (143) (SB). 

2. Proviso (b). — (1) This proviso applies 
only to ryotwari lands and not to lands held 
on zamin tenure paying rent to the zamindar 
who pays peshkush to the Government. 
(1933) Mad SM p. 120. (Citing B. P. 336-R., 
Mis, 21st November 1932.) 

(2) In calculating stamp duty on partition- 
deeds affecting ryotwari lands the proper 
procedure is to take the value of the land at 
its true market-value without limitation and 
deduct the liabilities from' it; that if the net 
amount equals or exceeds five times the 
annual assessment, then duty should be 
charged on such sum of five times the assess- 
ment: but if it is less than five times the 
assessment then duty should be charged on 
the net amount ascertained by the above 
process. (1933) Mad SM p. 129. (Citing B. P. 
436. 11th October 1897.) 

(3) Sir and khudkasht lands which form 
part of the Mahal belonging to the parties 
should be valued not separately but five 
times the land revenue. 1946 Nag LJ 530 
(531). 

3. Proviso (c). — fl) If the award is not so 
stamped, the decree passed on the award 


Provided always that— 

(a) when an instrument of partition con- 

taining an agreement to divide pro- 
perty in severalty is executed and a 
partition is effected in pursuance of 
such agreement, the duty chargeable 
upon the instrument effecting such 
partition shall be reduced by the 
amount of duty paid in respect of 
the first instrument, but shall not 
be less than ei^t annas: 

(b) where land is held on Revenue Set- 

tlement for a period^ not exceeding 
thirty years and paying the full as- 
sessment, the value for the purpose 
of duty shall be calculated at not 
more man five times the annual re- 
venue; 


must bear stamp prescribed by the article. 
AIR 1935 Lah 364 (367) (DB). 

(2) Award by arbitrator directing partition 
— Award will be liable to stamp duty. AIR 
1955 Ajmer 52 (53). 

(3) Award by Arbitrator directing partition 
of property becomes instrument of partition 
chargeable with stamp duty as soon as it is 
made, and ^eq^li^es to be stamped at that 
very time when it is signed by arbitrator. 1969 
All WR (HC) 666 = 1969 All LJ 782 (783). 

(4) Partnership — Dissolution — ^ Matter 
referred to arbitration — Relinquishment 
of their rights in the partnership for spe- 
cified consideration by some partners as per 
award directing partition of assets — • 
Award has to stamped under Article 45. 
AIR 1966 Andh Pra 184 (187) = (1965) 2 
Andh WR 276. 

■ (5) Award merely enabling certain part- 
ners to retire from partnership and to^ with- 
draw their share of profits and capital — 
Award held to be not an instrument of par- 
tition and. payment of stamp duty on award 
under Article 45 cannot be ordered. 1964 
Cur LJ 176 (177) (Punj). 

4. Instrument of partition containing dis- 
position of property to relations )etc. — 

(1) In determining the stamp duty in res- 
pect of partition deeds containing disposi- 
tions of property in favour of relations or 
dependents or for charitable or religious 
purposes, etc., the criterion is to see whether 
the provision is essential to the partition or 
not. (1933) Mad SM p. 130 ♦* (1933) Mad 
SM p. 127. 

(2) Fact that instrument of partition of 
coparcenary properties also shows release of 
certain item by one sharer in favour of an- 
other does not per se convert instrument 
dhto one of release. AIR 1971 Mad 210 (213) 
= (1971) 1 Mad LJ 177 (FB). 

(3) Maintenance, education and marriages 
of tmmarried daughters to be performed in 
future are legal liabilities on joint family 
property even after coming into force of 
Hindu Succession Act (1956). These liabilities 
can be deducted from the market value of the 
property for calculation of stamp duty 
•on the partition deed. 1972 Tax LR 2442 
(2447) = ILR (1972) 1 Delhi 137 (SB). 

(4) Partition deed in respect of joint family 
properties between father and sons and 
another — Deed comprising property in joint 
possession of mother, son and grandson — 
Mother giving up her life interest in that 
property in favour of son and grandson — 
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m 


[1879— Art 37f 1869— Sch. 1, Art 
Art 54; 1860— Sch. A, Art 42,] 


(c) where ^ a final order for ejffecting a 
partition passed by any Revenue- 
authority or any Civil Court, or an 
award by an arbitrator directing a 
partition, is stamped with the stamp 
required for an instrument of par- 
tition, and an instrument of parti- 
tion in' pxnrsuance of such order or 
award is subsequently executed, the 
duty on such instrument shatl not 
exceed eight annas. 

18 , and Sch. H, Art. 39; 1862 — Sch. A 


46, PARTNBJlSjai?— . 

A.— INSTRUMENT OF- 


(a) where the capital of the partner- 

ship does not exceed Rs. 500; 

(b) in any other case 

B.— DISSOLUTION OF 


Two rupees eight 

Ten rupees. ■ 
Five rupees. 


[1879— Arts. 32, 33; 1869— Sch. II, Art 26; 1862— Sch. A, Art 27; 1860— 
Sch. A, Art 20.] 


Article 45 — Note 4 (centd.) 

Deed stamped as partition deed — Held, the 
document does not therefore comprise two 
distinct transactions of partition and convey- 
ance falling under Articles 45 and 23. res- 
pectively of Schedule I to the Stamp Act 
and is not subject to levy of stamp duty 
under ,both of the said Articles. The docu- 
ment was a release within the meaning of 
Article 55. AIR 1970 Mad 348 (349) = (1970) 
2 MLJ 326 (FB). 

5. Partition suit involving several reliefs.— 

(1) Where in- a partition suit involving 
several reliefs a decree Is passed and the 
several portions are separable and the 
decree is unstamped as required by this 
article, a portion of the decree which is not 
liable to duty can be proved without refer- 
ence to the other portions of the decree 
which is inadmissible in evidence. AIR 1935 
Lah 364 (367) (DB). 

(2) A portion of the above decree can be 
executed on payment of stamp duty as requir- 
ed by this article. AIR 1935 Lah 342 (343). 

(3) Final decree for partition is instrument 
of partition. AIR 1956 Mad 207 (FB). 

(4) Sole decree for partition specifying 
allotments not followed by formal decree on 
requisite stamp paper — It was open to 
parties to effect amicable partition by metes 
and bounds. (1961) 65 Cal WN 743. 


(5) Partition — Suit for — Defendants’ ap- 
plication for final decree by separation of 
their share — • They have to pay court- fees 
and stamp-duty, if any. ■ AIR 1966 All 601 
(602). 

(6) Final decree for partition drawn on 
plain paper — Court does not become 
functus officio. AIR 1957 Mys 71 (72). 

(7) Property divided Into shares and lists 
drawn up in the form of book — List allot- 
ted to each co-owner by drawing up lots — » 
All co-owners signing list only after such 
allotment — odBook containing the lists in 
question Is instrument of partition and liable 
to stamp duty. - AIR 1964 Aindh Pra 107 
(108) :(SB)? 



V,. i8) Final 
mw partition 



share 


decree 
suit — 
specified 


in terms of compromise 
Properties allotted to 
— Decree not engrossed 


on stamp paper — Legal title does not 
accrue in favour of any party. AIR 1957 
Cal 375 (376). 

(9) Final decree in partition suit — Execu- 
tion by defendant — Defendant need not 
pay Court-fee in order to have this share 
separately allotted to him. 1964 All LJ 
1013. 


Article 46 — Note I 

(1) For a definition of “partnership” see 
Section 4 of the Indian Partnership Act. 

(2) One firm cannot form partnership with 
another firm or IndividuaL AIR 1935 All 
767 (768) (DB). 

(3) In determinating the stamp to be affix- 
ed to a document, the state of things at its 
execution is alone to be regarded- (1863) 1 
Mad HCR 226 (228) (DB). 

(4) A executed a document In favour of 

B whereby B made over certain indigo wats 
to A for ten years on condition that A 
should, realizing the advances made to the 
ryots, work the indigo wats with his funds 
and after deducting his own money with 

interest divide the profits between them 
annually. It was held that the document 
was an instrument of partnership. (1903) 
Mad SM p. 131. (Citing B. P. 1680, 5th 
November 1880.) 

(5) A document containing some arrange- 

ments for better management of the partner- 
ship already existing between the parties 
was held not liable as an Instrument of 

partnership. AIR 1942 AU 220 (221) (SB). 

(6) A dissolution of partnership must be 
with reference to the whole of the assets 
of the partnership. (1901) 3 Bom LR 132 
(133) (FB). 

(7) An instrument may be both an instru- 

ment of dissolution of a partnership and 
an instrument' of partition or a release as 
well as a dissolution of partnership. See 

the following cases. AIR 1937 Mad 308 

(309) (SB) ♦* (1933) Mad SM p. 131. 

(8) The document proceeded on the foot- 
ing that the five persons, namely, the three 
executants and the two persons in whose 
favour the instrument was executed, who 
were carrying on business of a firm owned 
the property as co-owneis, the executants 




Tow 


i" 
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or pledgOv— -See Agreement relating to 
Deposit of Title-deeds, Pawn or Pledge 
(No. 6).l 



[*i Inserted hy the Indian Stamp (Amendment) Act, 1904 <15 of 1904), Section 8(0). 


EOUCT OF INSVBANGE^ 

Of A.— SEA-INSURANCE (see 

tion 7)- — 


860 - 


(1) for or upon any voyage— - 

(0 where the premium or considera- 
tion does not exceed the rate 

of tr* “ 

of 


centum 


or one-eighth per 
the amomit insured 


by the policy; 

■ Oi) in any other case, m respeCT or 
every full sum of §fone thoi^ 
sann fiv© hundred rupees! and 
also any fractional part or 
fifone thousand five nunmed 
rupees! insured by the pohcy; 

(X) for tim^— ‘ t. n - 

(iii) in respect of every full ot 

one Aousand rupees and also 
any fractional part of one thou- 
sand rupees insur^ by the 
policy — where the imurance 
shall be made for ^y time not 
■ exceeding six monms: 

\Vhere the insurance shall J?® 

for any time exceedmg six 
months and not exceeding 
twelve months. 


»cb. I Sftte^ share and 

eoiri <!ViarGs It was held, that tne 001 ^ 
the pid srmr^. rr w aa j^isgolution of part- 

ment was not a de^ OI a 

nership. But it was a .. rfi421 — 

under Article 55. Am 19K Mad ( 

tsy 

the partnership B receiv^ back ^ cap^ 
Contribution and, there^ter, b since 

a deed of dissolution. It was 
a u«;t:u uj. „ was not 

mide’’® m^r the deed ’ toe deed dw^not 

SL’S «d S’e'’ ^ 

AIR 1958 Mad 254 (255) = D-'R maa 

after adjustment of the 
Of each of the two parties to a document, it 
was finally recited: “From this day onwards 
each party should enjoy and bear loss and 
profit In any transaction and have no con- 
cern whatever with their business 
Ine or giving loans) it was held that the 
document was one for dissolution of 
nership and not a deed of partnership, alk 

1959 Orissa 144 (148) (DB). _x 

(11) A document contained a list 01 vari- 
ous items and as against each item a sum or 
rupees was mentioned. These sums were 
added and the total was given. This toi^ 
was treated as credit in favour of one of the 

tVol. 19.1 3 A. M. 10 


If drawn singly 


If drawn in dupUcatOi 
for each part 


paise! 


{{Five naye paise]« 


paise! 


{[Five naye paise]! 


{{Fifteen naye paise] {[Ten naye paise], 






v 


{[Twenty-five naye 
paise] 


{[Fifteen naye palse]< 


brothers due from the other brother. Other 
Items of debit against him were next set out 
and these debit items were totalled up. 
These credit and debit items were In regard 
to the businesses carried on by the two 
brothers who had become divided long ago. 
The net excess due by the one to the other 
was arrived at. It was held that it was a 
composite document portion of which might 
be construed as a deed of dissolution of 
partnership chargeable to duty under Sch, 1, 
Article 46-B. AIR 1961 Mad 504 (511) (FB). 

(12) Parties to suit for tjartition entering 
into partnership by excuting a document, — 
One of parties throwing family property in 
partnership after releasing if from Court on 
payment — Document is deed of partnership 
simpliciter — Dutiable as such under Arti- 
cle 46 and not under Article 23. AIR 1970 
Mad 5 (7) = (1969) 2 Mad LJ 91. 

(13) Default in payment of interest on 
mortgage — Mortgagor giving possession of 
property to mortgagee — Mortgagee under 
obligation to collect rent pay certain sum 
to mortgagor for his maintenance and re- 
sidue to be adjusted towards his dues — 
Document is not mortgage deed. within 
meaning of Schedule 1. Article 40. AIR 1965 
Mad 192 (193). = (.1965) 1 Mad LJ 346. 

(14) Duty payable on document — Whe- 
ther a document is an instrument of 
dissolution of partnership or a deed of con- 
veyance or a mortgage-Kleed or other com- 
posite deed depends on transactions re- 
corded and Intention of parties. AIR 1972 
AU 1 (7) = 1971 AU LJ 974 (SB). 


Article 47 — Note 1 

fl) An entrance certificate granted under 
rules of the Uncovenanted Service Family 
Pension Fund is a life policy within Sec. 3 
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FIRE-INSURANCE AND OTHER I 
CLASSES OF INSURANCE, NOT ' 
ELSEWHERE INCLUDED IN THIS 
ARTICLE, COVERING GOODS. MER- 
CHANDISE, PERSONAL EFFECTS, 
CROPS, AND OTHER PROPERTY 
AGAINST LOSS OR DAMAGE]— 

(1) in respect of an original poHcy — 

(i) when the sum insured does not 

exceed Rs. 5,000; 

(ii) in any other case; 

and 

(2) in respect of eacJi receipt for any 

payment of a premium on any re- 
newal of an original policy. 

C.— ACCIDENT AND SICKNESS INSUR- 
ANCE— 

(a) against railway accident, valid for a 

single journey only. 

Exemption 

When issued to a passenger travelling 
by the intermediate or the third 
class in any railway. 

(b) in any other case — ^for the maximum 

^ount which may become payable 
in the case of any single accident or 
sickness where such amount does 
not exceed Rs. 1,000, and ' also 
where such amount exceeds Rupees 
1,000, for every Rs. 1,000 or part 
thereof, 

^§rCC.— INSURANCE BY WAY OF IN- 
DEMNITY against liability to pay dama- 
ges on account of accidents to workmen 
employed by or undCT the insurer or 
against liability to pay compensation ' 


t [Fifty naye paise|. 

One rupee. 

One half of the duty payable in respect of 
the ori^hal policy in addition to the 
amoimt, if any* dbaurgeable imder No. 53.] 


l'[Tea naye pais*]. 


jrFifteen naye paise]: 

[Provided that, in case of a policy of in- 
siuance against death by accident when 
the annual premium payable does not ex- 
ceed Rs. _ :[[2.50l Rs. 1,000, the duty 
■on such instrument shall be ten naye paise 
for every Rs. 1,000 or part thereof or the 
maximum amount v^ch. may become pay- 
able under it] 

|{Ten naye paise].) 


Sch. I • Article 47 — Note I (contd.) 

■ 115) of the Stamp Act of 1879, for an 
amount not exceeding Rs. 1000. (1892) 19 Cal 
' 499 (503) (SB). 

12) A Provident Society issued the certifl- 
cate of membership in the following terms 

— “You have on condition of your conforming 
to the rules and regulations of this Society 
from time to time in force, insured your life 
in the class of this Society at the age of eta’* 
Held that the certificate did not come under 
the Stamp Act, Article 19 but fell under 
Article 47 Id). (1910) 25 Bom 376 (378) (FB). 

(3) A certificate of membership in the 
Madras Hindu Family Provident Fund 
(Limited) must be stamped as a policy of 
life insurance. (1933) I^d S M p. 134. 

(4) Schedule 1, Article 47 makes exemp- 
tion. The General Exemption must be. re- 
garded as exempting documents which have 
the character or substance of an insurance 
policy but at the same time are not quite 
the same as an insurance policy itself. Mere- 
ly because a letter of cover has very nearly 
the features of a policy of insurance it does 
not become an instrument chargeable with 
duty under Section 3. AIR 1961 Cal 48 (50) 
(DB). 

(5) ‘Letter of cover* — What constitutes 

— Document addressed to insured by name 
and sign^ by insurance company — Words 
‘Dear Sir or ‘Yours faithfully* absent — Such 
words are not requisites of letter of cover, 
when spirit of letter is there — Docxunent 


constitutes letter of cover. AIR 1961 Cal 48 
(52) (DB). (Reversed on another point in 
AIR 1964 SC 1396). 

(6) The words ‘letter of cover’ and *pro* 
tection notes’ are sometimes indiscriminately 
used in India as more or less eqmvalent ex- 
pressions without observing the technical 
differences that have crept in the English 
law. AIR 1961 Cal 48 (53) (DB). (Reversed 
on another point in AIR 1964 SC 1396). 

(7) General exemption — Fire Insurance 
policy — Letter of cover — It is not exempt- 
ed from stamp duty for all piirposes — It 
could be admitted in evidence on payment 
of duty and penalty under Section 35. AIR 
1964 SC 1396 (1398, 1399). (AIR 1961 Cal 48, 
reversed.) 

(8) Letter of cover — Effect — Insurance 
company having option to decline policy 
under terms of the documents — Still for 
the period covered by the document the 
insured can insist on a policy being issued, 
thoxagh it is not the policy which was to 
follow as the more permanent contract of 
insurance. AIR 1961 Cal 48 (53) (DB). (Re- 
versed on another point in AIR 1964 SC 
1396.) 

(9) Document merely declaring existence 
of trust coupled with transfer of its manage- 
ment — Does not fall within definition of 
term ‘conveyance’ — Stamp duty leviable 
thereon will be governed by Article 47 -A 
and not under Article 17. AIR 1970 Madh 
Pra 23 (26) === 1969 MPLJ 747 (FB). 
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imder the Workmen’s Comp«is<iWoii Aet, 
1923, for every Rs. 100 or part there- 
of payable as premium. 

*«rD.— lift: insurance hffor group 

INSURANCE OR OTHER INSUR- 
X ANCEl NOT SPECIFICALLY PROVID- 
ED FDR, except su^ a RE-INSU- 
RANCE, as is described in Division E 
of this article — 

(i) for every sum insured not occeeding 

Rs. 250; 

(ii) for every sum insured exceeding 

Rs. 250 but not exceeding Rs. 500; 

(iii) for every sum insured exceeding 
Rs, 500 but not exceeding Rs. 1,000 
and ^so for every Rs. 1,000 or 
part thereof in excess of Rs. 1,000. 

Exemption 

Policies of life-insurance granted by the 
Director General of Post Offices in 
accordance with rules for Postal 
T .if ft- Tnsirrflri cfl issued under the 
authority of the Central Govern- 
ment.! 

B. — RE-ESrSURANCE BY AN INSURANCE 
COMPANY, which has granted a 
POLICY tifof the nature specified in 

' Division A or Division B of this Ar^ 
die! with another company by way of 
indemnify or guarantee against the i>ay- 
xnent on the original insurance 
oertabi i)art of the sum insured tb^ohy. 

General Exemption 

lAttar of cover or engagement to iinid a 
policy of insurance: 

ftovided that, unless such letter or 

gagement bears the stamp prescrib- 
ed by this Act for such policy, 

^ nothing shall be claimable there- 

under, nor shall it be available for 
any purpose, except, to compel th# 
delivery of the policy therein mott- 
tioned. 


If drawn singly If drawn in dupliaate 

for each part 


t[Fifte«n naye paise] 
|[Twenty-five paisej 
IXForty nays paise] 


t[Tan nayo paise]. 
^[Fifteen naye paise]. 
ITwenty naye i»ise]. 


tfFN. B.-^If a policy of grou^ insurance Is 
renewed or omerwise modified whereby 
the sum insured exceeds the sum jnevious- 
ly insured on uhich stamp-duty has been 

S aid, the proper stamp must be borne on 
re excess sum so insured.] 

One-quarter of the duty payable in respect 
of the original insurance but not less than 
iften naye paise] or more than one rupee: 
•ftrprovided that if the total amount of 
duty payable is not a multmle of five naye 
paise, the total amount shall be rounded off 
to the next hi^er multiple of five naye 
p«ise.l 


[1879— Art 49; 1869— .fioh. I, Art. t; 1860 — S«k. A Arts. SS, 56; 1860— Soh. A, 

Arts, 43, ^]. 

{*] Substituted for the original diviMens A and B by the Indiaa Stemp (AaBsadaieni^ 
Act, 1906 (V of 1906), S. 7. 

[f] The words “fifteen naye paise ei^ waana onuttod 1^ tiae Finaaoe Ac*, 1961 (XIV 
of 1961), S. 16 (a) [29-4-1961], 

Substituted by the Indian Stamp (Amaadmant) Act, 1958 (XIX of 1958), S. IS 
[1-10^1958]. 

[§1 Substituted for the words “one thousand rupees” by the Repealing and Amending 
Act, 1928 (XVin of 1928), S. 2 and Scfa. I. 

[*f] Substituted for “Fire-lnsuranoe*' by the ladian Stamp (Amendment) Aet, 1922 
(XLIU of 1923), S. 2 

{®t] Added by Act XVIII of 1928, S. 2 and Scii, I, 

[®§] Inserted by the Indian Stamp (Amendment) Aet, 1925 (XV of 1925), S. 2 . 

in] Substituted for the original division D by Aet XVIII of 1928, S. 2 and Sch, I, 

[«] Substituted for the words “or other insuranoe” by the Indian Stamp (Amend- 
ment) Act, 1955 (XT.m of 1955), 8. 7 (w. •. f. 1-4-1056). 

it«] Inserted, ibid. 

{It] Substituted for ffie words “of 8ea-lasmanoe er a Poliair ef Fire Inraranoe” by 
Aet XLin of 1923, S. 2. 

f*t|] luerted by Aot XIV of 1961, S. 16 (b) (iO-4.1961X 
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48. POWEE-OF-ATXOBNEt fas deHned by 
section 2 (21)]. not being a FROXY 
(No. 52),— 

(a) when executed for the sole purpose 

of procuring the registration of ' one 
or more documents in relation to a 
single transaction or lor admitting 
execution of one or more such do- 
cuments; 

(b) when required in suits or proceed- 

ings under the Presidency Small 
Cause Courts Act, 1882; 

(c) when authorising one person or more 

to act in a single transaction othOT 
^an the case mentioned in 
clause (a); 


£i^t annas. 

. 4 


Eight annaa. 


One rupee. 


ARTICLE 48 — SYNOPSIS 

1. Clause (b), 

2. Clause (g). 

3. Powers-of-attomey — Special and gene* 

ral. 

4. Joint power-of- attorney given by two or 

more persons. 

5. Power-of-attomey executed outside Bri* 

tish India. 

1. Clause (b). — (1) A vakalatnama to be 
used in the Presidency Small Cause Court is 
governed by Clause (c), AIR 1934 Bom 299 
(301) (DB). 

2. Clause (g). — (1) This clause read with 
clause (e) means that if there are more than 
ten persons authorised to act jointly or 
severally in more than one transaction or 
generally, then stamp duty payable is ac- 
cording to the number of persons and it is 
one rupee to each person authorised, AIR 
1952 Mad 515 (Pr 24c) (DB). 

3. Powers-of-attorney — Special and g©n^ 
ral. — U) “A single transaction” used in 
the various clauses must be taken to apply 
either to a single act or to acts so related to 
each other as to form one joidiclal transac- 
tion. AIR 1916 Mad 601 (602, 603). 

(2) A sunnad authorising a gomasta to col- 
lect rents generally and to sue for them, if 
necessary, is a general power-of -attorney and 
must be stamped as such. (1868) 1 Beng LR 
55 (58) (FB). 

(3) A power-of-attomey authorising the 

agerkt to do all things and take all steps 
necessary to complete the execution of a 
decree is a general power-of-attomey coming 
under Cl. (d). AIR 1916 Mad 601 (603) 

(1901) 3 Bom LR 890 (891) (FB) ** (1870) 7 
Bom HCR (AC) 10 (16, 17) (DB). ' 

[But see (1911) 33 All 487 (490).] 

(4) A general power-of-attorney must con- 
fer upon the donee of the power all neces- 
sary powers with regard to the business of 
the donor or at least with regard to a parti- 
cular class of business of the donor. How- 
ever full the powers may be which are con- 
ferred upon the donee, if they relate to one 
particular matter, then the mere fact that 
wide and full powers are conferred upon the 
donee with regard to one specific matter will 
not -make the power of attorney a general 
power of attorney. AIR 1959 Bom 386 (388, 
390) (DB), 

(5) Where the document' is a composite 
document consisting of memorandum, of “dis- 
solution of partnership-cum partition” six 
bonds and ‘power of attorney’ it is charge- 


able imder Section 5 read with Articles IS 
and 48 (d) of the Stamp Act as in force in 

U. P. 1971 AU WR 140 (143) (SB). 

4. Joint power- o«f-attorney given by or 
more persons. — (1) There is no objection 
to two or more persons jointly executing a 
power-of-attomey to one and the^ same per- 
son, provided there is a community _ of 
pose between the persons so executing the 
instrument. (1934) Pun SM Part I-B, Ch. 3» 
p. 32 (32). 

(2) Where 36 persons authorised the saina 
In^vidual by a single power-of-attorney to 
receive certain money in which all 

' were interested and to sign the refund bill, 
it was held that a one rupee stamp pPder 
Cl. (b) of Art. 50 of Sch. I to Act I of 1879 
was sufficient. (1886) 9 Mad 358 (359) (SB),_ 

(3) Document executed by a number of 
mirasidars authorising a person to recover 
for them swatantrams and other contmu^ 
dricome appertaining to their rights. Held, 
that the deed should be stamped 
Clause fc) of Article 50, Act I of 1879. (1892] 
15 Mad 386 (389) (SB). 

(4) Eighty-one persons executed a joint 
power-of-attorney empowering one agent to 
act for them all in obtaining pattas from the 
Mittadars and in the matter of any proceed-* 
dngs relating to distraint, etc.^ and also to 
represent them and conduct all matters in 
the Revenue Courts in respect of all other 
revenue proceedings. ^ The persons were un- 
connected and had ho common interest m 
the joint property. It was held that 
powers-of-attorney must be executed. (1892J 
2 Mad LJ 178 (180) (SB). 

(5) When two per^ns join in executing 8 
power-of-attomey, whether it comprise "* 
tinct matters . or not will depend on whether 
the interests of the executants in the subjec^ 
matter of the power are separate or 
Conversely, if one person holding properties 
in two different capacities, each xmconnectw 
with the other, executes a power in respect 
of both of them, the instrument should lof^^ 
ally be held to comprise distinct matters. AIK 
1956 SC 35 (40) = (1955) 2 SCR 842. (AIR 
1952 Cal 815 (SB), Reversed.) 

(6) Held on facts that there was community 
of interest so far as the management 
of the joint business and the property of all 
was concerned. But no such community ^ 
interest could be said to exist with res pect 
to the management of the separate property 
of each of the 13 persons for whom the 
agents were authorised to act. The 
attorney provided not merely for a unifi eo 
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(d) when authorising not more than five 
persons to act {ointly and severally 
in more than one transaction or 

(p) auttorising more than five but 

not more than ten ^rsons to act 
jointly and severally in more than 
one transaction or generally; 
ff) when given for consideration and 
authorising the attorney to sell any 
immovable property; 
in any other case • « s 


Explanation. — For the purposes of this 
article more persons than one 
belonging to the same iirm shall be 
deemed to be one person. 

[1879 — ^Art 50; 1869 — Sch. EE, Arts. 

I860— Sdi. A, Art 34.] 

£*] See now the Indian Registration 


*[49. REOMISSORY NQXE fas defined by 

section 2 (22)1 — , 

(a) when payable on demandT— ~ 

(i) when the amount or value does 
not exceed Rs. 250; 


Sch. 1 Article 48 — Note 4 (conW 

management' of the joint busme^ 
common' property of all as a ®^Sl® 

also for separate ovmers in 

properties owned, by ditter^t owi^ 

their separate interest. In such a , * j 

object of the management le doS- 

cribed as common. In the result, the docu^ 

ment under consideration ^+^Q„isotion 

provide for 14 distm^ ^ts oj ^ 
or matters. AIR 1956 Nag 150 (151, 

(SB). 

(7) When a person Possesses both 
sonal capacity and a representative capacrty 

such as trustee, and thgre ^ a 
of power by him m both these waciues, 

the position in law is exactly 

different persons join 

in respect of matters which 

There being no -community of 

tween the personal estate belongi^ 

executant and the trust estate 

they must be held to be f4ll 

purposes of Section 5. 

= (1955) 2 SCR 842. (AIR 1952 Cal 815 (SB), 
Reversed.) 

(8) Board of Revenue in reference 
Section 56 (2) adjudicatmg under 

cle 48 (c) upon nature of document about 
which there was dispute between 
tioner and the registering authonty ^thout 
^ving hearing to petitioner — ■ Board w^ 
under duty to refer the case to the Hign 
Court imder S. 57 (1) — High Court coiRd by 
issue of writ of mandamus order tha 
to direct a reference. AIR 1966 Mad 36 (37 to 
39) ^ .(1965) 1 MLJ 431. 


(9) Bank giving loan to Company on secu- 
ri^ of Immovable properties — 
subsequently giving power of attorney to 
Bank to sell properties and obtafo repayment 
of loan — Power of attorney held was for 
consideration and fell under Article 48 (e). 
AIR 1968 Mad 50 (52) = (1967) 2 Mad LJ 
S15. 


filvs rupees. 


Tea nqpees. 


Tbe same duly as a ConvOTance (No, 28) for 
tbe amount of the consideration. 

One rupee for each authorised. 

N. B. — ^The term ‘‘registration” mcludes 
every operation incddental to registrati<m 
unda the ^Indian Registration Act, 1877* 


IS, 18, 19, /82; 1862— Sch* ^ Arts. 43, 44;' 

Act, 1908 (XVI of 1908). 

( 


tfTra naye paise]. 

% ® 


5, Power-of-attomey executed outside 
British India. — (1) If a power-of-attomey 
is intended to operate in England as well as 
in British India, it would not be invalid, m 
far as it was intended to operate in British 
India, because the requirements of the Stamp 
Sws in England had ' not been fulfilled! It 
would be sufficient if it complied with the 
requirements of this Act, (1896) 23 Cal 187 
(188). 

(2) A general power-of-attomey executed 
on a five rupee stamp paper of the Mysore 
State cannot be accepted as duly stamped 
within the meaning of Section 2 (11) unless 
it is stamped with an impressed label of the 
value of Rs. 5. (1933) Mad SM p. 139 (139). 


Article 49 — Note 1 

(1) A promissory note payable on a speci- 
fied date or after a specified period or with- 
in a certain time is one payable otherwise 
than- on demand. (1867) 3 Bom HCR (OC) 9 
(11, 12) *• AIR 1955 Trav-Co 65 (Pr 4) (DB) 

** (1882) 8 Cal 645 (648) (DB) ** AIR 1935 
Mad 23 (24) = 58 Mad 261 (DB) ** AIR 
1934 Pesh 1 (1) (DB) ** AIR 1945 Mad 42 
(42) ** AIR 1971 Mad 290 (292) = (1971) 1 
Mad LJ 214 (DB). {A promissory note, though 
it may be one as defined in the Negotiable 
Instruments Act. if it is not payable on 
demand, will fall under Clause (b) of Arti- 
cle 49 of the Stamp Act though under the 
definition in Section 2 (22) it will f^ 
imder the first part thereof.) ** AIR 1971 
Pat 378 (380) = 1970 BLJR 1243 (DB). 

(2) Accounts settled and khata executed 
on separate piece of pai^r — Two payees 
having no joint transaction — Addition of 
entry on debit side — Document held not 
to be a promissory note but agreement. 1961 
Raj LW 569 (572). 

(3) A promissory note payable on demand 
is payable without any demand and the true 
import of the words “on demand” is that the 
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pHie Indian] Stan^ 


(ii) when the amount or value ok< 

oeeds 250 but does not 

exceed Rs. 1,000; 

(iii) in any other case 

(b) when payable otherwise than «n d»^ 
mand 


ifPifteen naye paiae]L 


IPTw^nty-five naye paise]. 


A of. 


(No. 13) for the same amount pay 

[1879— Art. 11; 1869— 5ch I Art 2 and <Inb demand.] 

1860-Sch. A, Arte. 4, 5. ^ ^ 1862-Sch. A, Arte. 10, S7; 

of 1923)%t®^ (An.«dmeat) Act. 1938 

bS. 'S‘’-d°be^thr^X 

(Stamp) Act, 1928 (XI of 1926), S 2. *o Prommoiy Note* 

(Amendment) Aot, 1958 CXK of 1958). 9. 1$ 



One mpeei. 


50. MOX^T OF Bn^L OR NOXE, that is 
to say, any declaration in writing made 
by a Notary Pubbo, or other person 
lawfully actmg as sucb, attesting the 
dishonour of a biU of exchange Sr pro- 
nussory note®. ^ 

t? 1869-Sch. n. Art 24; 1862-Scb. A, Art 58; ISeOSOi. A, Art 48.1 

tt^ 1952 (Lni of 1952), S. 8 (c). For the meaning of “j»ote«t”, 

see the Negotiable Instruments Act, 1881 (XXVI of 1881). S. 100. 


n. BY the; master of a 

is to say, any declaration of 
the particulars of her voyage drawn up 
w him with a view to the adjustment 
ot losses or me calculation of averages, 
and ^ery declaration in writing made 
by him against the diarterers or the 
consignees for not loading or unloading 
the ship, when such declaration is at- 
tested or certified by a Notary Public 
or other person lawfully acting as such. 

?isp note of protest by the 

master of a ship (No. 44). 

[187^Art 45; 1869— Soh. H, Art 

Art 46.] 


One r^peo. 


25; 1862— Scti. A, Art 59; 1866— Sob. A. 


Sch. I Article 49 — Note 1 (ccmtd.) 
debt is due and payable immediately. All 
1955 Trav-Co 65 (Pr 4) (DB). 


^ promissory note payable on demand 
with a collateral agreement to give time for 
pasmient is a promissorv note payable on 
demand. (1870) 5 Beng LR 103 (105) (DB). 

(Fronussory-note made payable to order or 

^ ‘bond.’) ** AIR 1967 Raj 235 
(236) = 1967 Raj LW 466. 


(5) It Is only the amount of duty and not 
the manner in which it should be paid that 
is the same as on a bUl of exchange. AIR 
1934 Pesh 1 (1) (DB). 

(6) Article 37 read with Article 9 of the 
Hyderabad Stamp Act as amended by Regu- 
lation 15 of 1357F, did not provide for stamp 
duty on promissory note payable on demand. 
Such a promissory not4 to which the Act as 
amended applied did not require to bo 
stamped. AIR 1953 Hyd 297 (Pr 4). 


(7) Adhesive stamp is permitted In respe< 
of an mstrument to be stamped in accord 

Article 49 (a) (iU) in schedule 

^ 1973 Madh Pra 

=» 1972 MPIjJ 616 (DB). 



(8) Promissorv note payable on demzmd, 
of value exceeding Rs. 250 requiring stamp 
of 25 paise, stamped with four adh^ve 
stamps of 10 paise each — Admissible in 
evidence — Rajasthan Stamp Rules, B. 14 
— Rajasthan Court Fees and Suits Valuation 
Rules (1961), Rr, 13 and 14. AIR 1965 Raj 114 
(114, 115) = 1965 Raj LW 31. 

(9) Insufficiently stamped promissory-note 
^ Collector making necessary endorsement 

, and validating it erroneously — Such pro- 
missory-note is admissible in evidence — • 
suit on such promissory-note is maintain- 
able. 1967 MPLJ (Notes) 105. 

[But see AIR 1967 Guj 7 (10) = (1965) 6 
Guj DR 8. (Instrument express^ as a pro- 
missory note — Not properly stamped as re- 
quired by Article 49 of Stamp Act — Not 
admissible in evidence.)] 


Artlale 51 — Note I 

(1) As to the definition of “Master of a 
ship" see. the General Clauses Act, Sec. 3 
(82). 
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62* f EOXT, empowering any person to vote 
at any one election, of the members of 
a district or local board or of a body 
of municipal commissioners, or at any 
one meeting of (a) members of an incor- 
porated company or other body cor- 

§ orate whose stock or funds is or are 
ivided into shares and transterable, (b) 
a local authority, or, (c) proprietors, 
members or contributors to the funds of 
any institutionu 


^[Fifteen naye paUe,] 







[1879— Art 51; 1869— Sch. H, Art. 8.] 

Substituted by the Indian Stamp (Amendment) Act, 1958 (XIX of 1958), S. 13 (1- 
10-1958) for ‘Two annas" which itself was substituted for “One anna” ibid, 1923 

(XUn of 1923), S. 2. 


63. BECKDPT [as defined by section 2 (23)1 
for any money or other propei^ the 
amount or value of whidi exceeds twen- 
ty rupees. 


Article 52 — Note 1 

(1) Proxy is expressly excluded from the 

operation of Article 48. 

- (2) A proxy should be stamped at the time 
of execution and if it is so stamped, its opera- 
tive parts may be filled in afterwards by any 
person duly authorised. (1907) 1 Ch 318 (322) 
= 76 LJ Ch 184 ** 1897-1 Ch 1 (3) — 66 

LJ Ch 17. 

(3) The proxies which are imstamped or 
upon which the stamps have not- been can- 
celled must be rejected- AIR 1928 Bom 80 
t89). 


ARTICLE 53 — SYNOPSIS 

1. Receipt — Stamp duty payable. 

2. Exemption (a). 

3. Exemption (b). 

4. Receipt for counsers fee. 

« . 

5. Exemption (c). 

6. Exemption (h). 

7. Remissions. 

1, Receipt — Stamp duty payable.^ (1) 

Where a document merely refers to a sale es 
Completed transaction and the primary ob- 
Sect is to record the receipt of part of the 
purchase price, the document is a receipt and 
not a conveyance. AIR 1932 Lah 535 (536) 

(SB) ** AIR 1952 Ajmer 46 (2) (Prs 6, 7). 

(2) Where a number of bills each under 
Rs. 20 is paid at one time to a single per- 
son, but a single consolidated receipt is 
given for an aggregate srim exceeding Rs, 20 
the receipt should be stamped under this 
article. (1931) Beng SM Vol I. p. 80 (Citing 
Board’s file 87 of 1908). 

(3) Where a receipt is granted in dupli- 
cate the duplicate must also bear a stamp 
of one anna under this article read with 
Art. 25, (1934) Pun SM Part I-B Ch. 3, p. 33. 

(4) Receipt in respect of salary of a Gov-' 
eminent servant, if the gross salary exceeds 
twenly rupees is chargeable under Art. 53. 
air 1949 Lah 183 (186) Fak LR (1948) 
Lah 173 (SB). 

2. Exemption (a), —^(1) A receipt for more 
than Rs. 20 contained in a memorandum of 
Bale is not exempt from duty although such 
memorandum of sale is itself exempt under 
Art 5. AIR 1934 All 201 (203) (DB). 


*fTen paise]. 


(2) An endorsement on a duly stamped 
mortgage-deed acknowledging the receipt of 
the sum thereby secured, is exempt from 
duty. (1887) 10 Mad 64 (66) (DB). 

(3) Receipts for amoimt over twenty ru- 
. pees endorsed on income-tax and super-tax 
refimd orders are exempt from stamp duty. 

(1933) Mad SM p. 147. , ^ ^ 

(4) A receipt endorsed on the bpck of de- 
cree acknowledging the receipt of money 
due under the decree is liable to duty. 
(1933) Mad SM p. 146. (Citing BP US, 18th 
February 1891.) 

(5) An endorsement of receipt written on 
a blank sheet of paper annexed to a docu- 
ment which has no blank space left for writ- 
Bng such endorsement, may be read M 
evidence without a stamp where the main 
document is exempted. (1815) 171 ER 107 
(107) = 4 Camp 336. 

(6) A receipt endorsed on the back of a 
stamped instrument and covered by tl^ 
exemption may be separately admitted in 
evidence though it be a part of an endorse- 
ment which otherwise is required to be 
stamped. (1835) 174 ER 178 (178) = 1 Mood 
& Rab 517. 

3. Exemption (b). — (1) Where stolen pro- 
perty is returned to the owner of the pro- 
perty in pursuance of an order of a crimi- 
nal Court, a receipt given by the owner is 
exempt from duty. AIR 1924 All 578 (578). 

(2) A document executed by a servant in 
favour of hds co-servant by way of a voucher 
to show that he had received a sum of 
money from him for paying it to a creditor 
of the employer according to the employer’s 
linstructions is not chargeable with duty. 
AIR 1917 Oudh 151 (152) •* (1910) 37 Cal 
634 (640, 641). 

(3) Receipts granted by Presidents of Dis- 
trict Boards for amoimts transferred from 
Provincial Local Funds by adjustments in 
the Collectors’ books of account are exempt 
from duty. 1911-2 Mad WN 293 (294). 

(4) A receipt for money granted by the 
secretary of a club to a member making pay- 
ment for articles received from the club or 
In satisfaction of any other dues to the 
club ds not exempt. (1887) 10 Mad 85 (86) 
(SB). 

4. Receipt for counsel’s fee. — (1) It was 
held in the imdermentioned cases that a re- 
ceipt ^ven by an advocate or a barrister 
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Ezemptiona 

(a) endorsed on or contained In any 

instrument duly stamped f f or any 
instrument exemptedl under the pro- 
viso to section 3 (instruments exe- 
cuted on behalf of the Government) 
tfor any cheque or bill of exchange 
payable on demand] acknowledging 
the receipt ^ of the consideration- 
money therein caressed, or the re- 
ceipt of any principal-money, inter- 
est or annuity, or other periodical 
payment thereoy secured; 

(b) for any payment of mon^ without 

consideration; 

(c) for any payment of rent by a culti- 

vator on account of land assessed to 
Government revenue, or 5 [in the 
States of Madras, Bombay and 
Andhra] they existed imme- 

diately before the lit Novfflnber, 
1956] of inam lands; 

(d) for pay or allowanoea by non-com- 

missioned *tror petty] oflBcers, 
*§ [soldiers, [sailors] or airmen] . 

of ft[t§[tne indian] military, *f[na- 
vall or air forces], when serving in 
such capacity, or by mounted pouoe- 
oonstables; 

(•) given _ by • holders of family-certifica- 
tes in cases where the person from 
whoso pay or allowances the sum 
comprised in the receipt has been 
assi^ed is a non-commissioned 

*^t[or petty] oflBcer, [soldier, 

*t[sailorl or airman] of t^fany of 
die said forces], and serving in 
such capacity; 

(f) for. pensions or allowances by persons 
receiving sudi pensions or allowan- 
ces in respect of their service ai 



[ 





t 


Sch. I Art. 53 — Note 4 (contd.) 

in respect of his fees was exempt from stamp 
duty under Exemption (b) of this article as 
being one in respect of a payment made with- 
out any consideration. However, under Sec- 
tion 3 of the Legal Pnactitioners’ Fees Act 
(21 (XXI) of 1926). every legal practitioner is 
entitled to enter into an ^^greement with his 
client in respect of his fees for professional 
services. (1881) 3 Mad 138 (140) ** (1886) 9 
Mad 140 (141) (SB) •* (1894) 16 All 132 (133) 
(SB) ** (1897) 10 CPLR (Cri) 11 (12) **1897 
Pun Re (Cri) No. 15, p. 36 (38, 39) (FB). 

(2) An English Advocate who has enrolled 
himself as an advocate of a High Court can 
sue for his fees for the professional services 
rendered by him. AIR 1933 All 417 (424) (FB) 
(25 All 509, Overruled.) ** (1908) 4 Low 
Biu* Rul 55 (64) (FB). 

5. Exemption (c). — (1) This exemption 

Includes all receipts given not only by Gov- 
ernment to cultivators but also by the holders 
of revenue paying lands to their own ral- 
yats. (1940) Bihar SM p. 174. 

(2) A receipt for payment out' of Court of 
money due under a decree for rent of an 
vagricultural holding is not exempt, (1909) 
31 All 36 (37). 

(3) Receipts granted by a zamindar to the 
dnamdars under him for Kattubadi and land 
oess are exempt only when the inamdars are 
cultivato^^] 19.33) Mad SM p. 145. 


(4) Receipts for payment ’ of zamlndari 
rents are exempt from stamp duty. (1933) 
Mad SM p. 145. 

6. Exemption (h).— (1) Exemption fh) 

does not apply to receipts given in acknow-* 
ledgment of loans. (1933) Mad SM p. 146. 

(2) Where the salary of an officer is paid 
into a bank as his agent, the receipt granted 
by the bank is sufficient and no additioilal 
stamped receipt is necessary from the officer 
concerned. (1931) Beng SM, Vol 1, p. 89 •• 
(1904) Bihar SM, p, 173. 

(3) Where the money is not received by a 
person as the banker of the payer, the exempt 
tion will not apply. 1885 All WN 266 (267). 

(4) A bank memorandum informing its 
customer that money has been paid to his 
credit by a third person Is not a receipt, (1879| 
4 Cal 829 (831) (SB). 

7. Remissions. — (1) Receipts for advan- 
ces exceeding Rs. 20 made by Government 
under the Agriculturists* Loans Act (I? 
(XII) of 1884) are exempt from duty. (19M) 
Mad SM, p. 146. 

(2) Receipts endorsed by the payee on s 
postal money order are exempt from duty* 
Such a receipt is a sufficient legal acquit- 
tance and no further receipt is necessary. 
(1912) 34 AU 192 (196) (DB) ** (1940) Bihar 
SM p. 173. 
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8odi non-commissioned ^([or petty] 
officers, *§f soldiers, or 

airmen], and not serving the Gov- 
ernment in any other capacity; 
given by a headman or lambardar for 
nand-revenue or tame collected by 
him; 

00 given for money or securities for 
mon^ deposited in the bands of 
any banker, to be accoimted for; 


Ekpvided that the same is not e?^ressed 
to be received of, or by the hands 
ot any other than the person to 
whom the same is to be accounted 


for: 

i^rovided also that this exemption shall 
not extend to a receipt or acknow- 
ledgment for any sum i)aid or de- 
posited for or upon a^ letter of allot- 
ment of a share, or in respect of a 
call upon any scrip or share of, or 
in, any incorporated company or 
ether body corporate or such pro- 
posed or intended company or body 
dr in respect of a debenture being 
a marketsmle security. 


ttrSoe also POLICY OF INSURANCE 
{No. 47-B (2).] 


f 


{1879— Art 52; 1869— Sch. H, Art 7; 1862— Sch. A, Art 61; 1860-^di. A, Art 47.] 

[®] Substituted for **One anna*’ by the Indian Stamp (Amendment) Act 1958 (XIX of 
1958), S. 13 (1-10-1958). 

[t] Substituted for “or exemptecT by the R^ealing and Amending Act 1928 (XVIII 
of 1928), S. *2 and Sch. L 

i« Inserted, ibid, 

[$] Substituted for the words **111 the Presidencies of Fort St George and Bomba}^ 
by An. A.L.O., 1954 (w. r. e. f. 1-10-1953). 

[®f] Inserted by 2 A.L.O., 1950. 

{®J] Inserted by the Amending Act 1934 (XXXV of 1934), S. 2 and Sch. 

' [®§] Substituted for **or soldiers” by the Repealing and Amending Act, 1927 (X of 
1927), S. 2 and Sch. I. 

[tfl Substituted for the words ‘‘Her Maj'esty^s Army or Her Majes^s Indian Army^, 
ibid. 

(f§] Substituted for “His Majest/s** by A.L.O., 1950. 

[t§] Substituted for the words “either of the said Armies” Ibid, 

[:ft] Added by the Indian Stamp (Amendment) Act 1906 (V of 1906), S.. 7. 


SAm reconveyance of mortgaged 

PROPERTY— 

(a) if the consideration for which the 

property was mortgaged does not 
exceed Rs. 1,000; 

(b) in any other case . . . 

{1879— Art 53; 1869— Sch. II. Art 27; 


^itticle 54 — Note 1 

The duty in the case of the lollowing 
faiBbniments has been remitted; (a) 'Instru- 
ment of reconveyance of mortgaged property 
eocecuted by Government in favour of any 
per son, who is or has been In employ of Gkiv- 
ern ment on the repayment of an advance 
moeloBd from the CSiovemment for construe-' 
^purchasing nr repairing a dwelling 
iKNue.lor hda own use. (1933) Ma d SM p. 240 

*■ r 


The same duty as a Conveyance (No. 23) 
for the amount of such consideration as 
set forth in the Reconveyanc^e. 

Ten rupees. 

1862— Sch. A, Art 51; 1860— Sch, A, Art 37.] 


♦♦ (1934) Ptm SM. Part 1-B, Chapter 1. p 
6 (b). (^strument of reconveyance execnited 
by Government in respect of property mort- 
gage by an officer of Government or his 
surety for the due execution of an office or 
the due accoimting for money or other ppch 
perty received by virtue thereof.) •* (1933) 
Mad SM, p. 240. 
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>.V *'' ' 


KELKASS, that is to say, any instrument 
*r(n6t being such a release as is pro- 
vided for by 'Section 23-A)l whereby* a 
person renounces a claim upon another 
person or against any specified pro- 
perty — » 

(a) if die amount or value of the claim 

does not exceed Rs. 1,000; 

(b) in any other case. . , . 

[187&— Art 54; 1869— Sdi. 11, Art 


The same duty as a Bond (No. 15) for sudS 
amount or value as set fordi in the Re- 
lease, 

Five rupees. 

SO; 1862— Sch. A, Arts. K, 62; 1860— Sdi. 


Art. 38.] 

[*] Inserted by the Indian Stamp (Amendment) Act, 1904 (XV of 1904), S. 8. 


Article 55 — Note 1 

fl) The article predicates the existence of 
a claim against some person or specified pro- 
perty, which claim the person executing the 
document, renoimces by a deed. AIR 1943 
Oudh 169 fl72) AIR 1957 Raj 125 (126) 
(DB) ♦* (1911) 7 Nag LR 36 (36) ** AIR 1923 
Nag 284 (285). 

(2) A document by which a certified pur- 
chaser of property sold in execution of a 
decree, relinquished in favour of the real 
purchaser any claims which he might have 
or might be supposed to have against the 
property was held chargeable imder this 
article. (1902) 24 AR 372 (374) (SB). 

(3) A document by which a colliery com- 
pany gave up “all claims which but for these 

presents we might have maintained 

^gainst the railway company in resjject of 
the said coal’' was held to amount to a re- 
lease. 1899-2 QB 652 (660, 663). 

(4) An agreement to release property 
which may descend to the executant as an 
h^r would not be a release. (1911) 7 Nag 
LR 36 (36). 

(5) It is not Ineoessary that the word 
Telease’ should be used in an instrument of 
release. (1899) 2 QB 652 (663). (The words may 
^ renounce”, “remit claim” or “make quit”.) 

* (1911) 7 Nag LR 36 (36). (Kabuliabiama re- 
cognizing validity of partition held release.) 

(6) A document will not be an instrtmient 
of release merely because it is styled as a 
release. (1908) 32 Bom 505 (508) (FB). (Held 
Instrument of partition.) ** AIR 1943 Oudh 
169 (172), (Do.) 

(7) Where the release relates to five dis- 
tinct items of property acquired at different 
points of time the matter comes within the 
purview of Sec. 5 of the Act and it should 
be stamped under Article 55 (b). 1958 BLJR 
674 (675) (DB). 

(8) Deed of surrender by Hindu widow 
does not in law or in fact purport to transfer 
any property and it need not be in any 

4.?^^ particular form — Where it is not in the form 
of a deed of gift but is in the form of relin- 
IPS quishment it does not come under Article 33 
" and need be stamped and attested as such. 
AIR 1948 Cal 84 (94), 

(9) A Hindu widow having under a decree 
rights in the property of her husband similar 
to those of a Hindu widow, and desiring to 
surrender her interest to her sons, execute 
a deed whereby she transferred possession of 
the property to the sons. It was held that 
the deed was not release but a gift. AIR 1938 
Pat 33 (34) (SB). 

[But see AIR 1947 All 104 (104) (DB).3 


(10) A Hindu widow executed a deed ol 
relinqmshment in favour of the reversioners. 
It was held that Article 23 applied. AIR 1943 
Oudh 169 (172). 

(11) The fact that a deed of surrender by 
a Hindu widow is not stamped and is there- 
fore not admissible in evidence does not 
preclude other evidence of the surrender, AIR 
1927 Cal 806 (808). 

(12) An instrument evidencing a relin- 
quishment of his claim by a Hindu rever- 
sioner is an instrument of release. (1909) 33 
Bom 657 (658) (FB). 

(13) Where a deed of partition executed 
by sons and attested by Iheir mother recit- 
ed the fact 'of- surrender of certain properties 
by their mother as a past transaction, it was 
held that even assuming that the deed opera- 
ed as a surrender it was not leviable with 
duty under Art. 33 in addition to that for a 
partition deed. AIR 1952 Pat 32 (Pr. 5) (SB). 

(14) An endorsement oh a mortgage-deed 
acknowledging the receipt of the mortgage- 
money does not amoimt to a release. (1887) 
10 Mad 64 (66) (SB). 

(15) Where an endorsement on a mortgage- 
deed contained the additional words “the 
claim on the mortgage is relinquished” It 
was ruled that the endorsement required 
stamp imder this article., (1933) Mad SM 
p. 152. 

(16) An instrument by which trust pro- 
perty is transferred by trustee to the cestui 
que trust in pursuance of the trust-deed is 
not an instrument of release. (1884) 7 Mad 
350 (351) (SB). 

(17) The document proceeded on the foot- 
ing that the five persons, namely the three 
executants and the two persons in whose 
favour the instrument was executed, who 
were carrying on business of a firm owned 
the property as co-owners, the executants 
being entitled to a three-fifths share and the 
other two being entitled to the remaining 
two-fifths share. The document recited there 
in consideration of certain amount the exe- 
cutants released, extinguished, abandoned, 
cancelled and relinquished their rights 
claims, etc. in respect of the property, 
interest, etc. There was no division of the 
property by metes and bounds and in accor- 
dance with the said shares. It was held, that 
the document was not a deed of dissolution 
of partnership, it was a release deed falling 
under this article, AIR 1955 Mad 641 (642) 
(FB). 

(18) Release — What amounts to — Perso* 
by a document voluntarily renunciating for 
consideration coparcenary rights of succes- 
sion to impartible estate — Article 55 is 
attracted. (1961) 1 Andh WR 183 (186) (DB). 
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lOi fiESBONDENXU BOND, tkat ia to Mr» 

any instnmient securing a loan on tko 
cargo laden or to be laden on board a 
ship and making repayment contingent 
on the arrival of the cargo at the port 
of destination. 

,[1879— Art 55; 1809— Sch. I, Art 7; 

BEVOCEAXtON OF ANY TRUST OR SET- 
TLEMENT. 

See SETTLEMENT (No. 58), TRUST - 

(No. 64). 

EL SECURITY-BOND OR MORTGAGE 
1>LED executed by way of security for 
the due execution of an office, or to ac- 
count for money or other property re- 
ceived by virtue thereof or executed by 
a surety to secure the due performance 
of a contract, — 

(a) when the amount secured does not 

exceed Rs. 1,000; 

(b) in any odiw case. , • • 


Use same du^ as a Bond (No. 15) far the 
aaiount of tno loan secured. 


1802— Seh. A. Art. 14; 180O--Soh. A, Art. 9.] 


The same duty as a Bond (No. 15) for the 
amount secured. 

Five rupees. 


Sch. I Article 55 — Note 1 (contd.) 

(19) Characteristics — No transfer of in- 
terest or right to another who had no pre- 
existing right — r Release in favour of person 
having such right — • His ri^ht or claim 
larged or is made fuller in its content. AIR 
1970 Mad 348 (349) = (1970) 2 Mad LJ 326. 

(20) Conveyance by person having right 
In favour of smother having limited right 
can termed release deed. AIR 1970 M3rs 
270 (276) == (1970) 1 Mys LJ 489. 

(21) Property owned by two co-ownera 

* One of ttipm effacing himself in respect 
of title ^Ttd right to possession in favour 
of other — Document is release and not con- 
veyance. AIR 1968 Idad 159 (160) = (1968) 1 
Mad LJ 165. , ^ ^ 

(22) Deed executed by a son in joint 
family relinquishing hia share to f amil y pro- 
perty for agreed sum — - Ca^ assets intend- 
ed to be given from common f amily Pf 
perty — Document is instrument of partition 
— Requires stamp duty under Article 43. 

. Am 1964 Mys 124 (SB). 

(23) Mother by deed giving up her life 
interest in property in favour of her son and 
grandson — Mother to be paid certain 
amount monthly — Amount to be charged 
on some other property — Held, deed ' 
Operated only as release and not as convey- 
ance — That release was for consideration 
did not make any difference. AIR 1970 Mad 
348 (349) = (1970) 2 Mad LJ 326. 

(24) An instrument by a vendor giving up 
the rtght of reconveyance by the vendee in 
his favour is a “release” falling under Arti- 
cle 55 of Schedule I, of the Stamp Act. It 
is not a “conveyance” falling under Art. 23 
or a “deed of cancellation” feilling under Arti- 
cle 17. Am 1970 Mad 1 (2) » (1969) MLI 
93 (SB). 

(^) A document being Inadmissible both 
•n ground that a certified copy is not admis- 
sible unless the original is proved to have 

been lost or destroyed or is otherwise not 
available and also on the ground that the 
Original being unstamped, secondary evidence 
thereof fa Inadmissible even on payment of 
peaialtF. (1068) 2 Andh LT 212 (219). 



Article 56 — Note 1 


(1) A shipped pottery in vessiel belonging 
to B. On the security of the pottery, A bor- 
rowed from B and executed a document on 
one rupee hundi impressed sheet acknowledg- 
ing receipt and agreeing to pay with 
Interest at 5 per cent, within 21 days after 
the vessel reached the port. It was held that 
the document was respondentia bond. (1933) 
Mad S M p. 153. 


article 57 — SYNOPSIS 

5. Scope. 

2. This Article and Article 40. 

5. secure the due p^rfonnanjoe of a 
contract.^ 

4. any othw case.** 

a Security-bond or mortgage-deed execut- 
ed in pursuance of order of Court. 

6. Exemption (e). 

7. Assignment of a security-bond. 

1. Scope.— (1) Words “executed by way 
of security .... contract” govern the wor<fa 
‘‘security-bond’^ as well as “mortgage^deed . 
ILR (1937) 1 Cal 375 (378) (DB). 

(2) In cases of security for the due per- 
formance of an office and security for the 
due accounting of money or other property 
received by virtue of an office ^the inst^- 
ment may be executed either by the prin- 
cipal or the surety, AIR 1942 Oudh 371 (373) 
(SB). (Security-bond executed by person 
for due performance of his own contract fa 
not within this article.) •• AIR 1935 Cal 
610 (611) (DB). 

2. This Article and Article 40. — •(!) In 
order to attract the operation of this arti- 
cle and exiclude that of Article 40, a mort- 
gage deed must have been executed by way 
of security for any of the purposes men- 
tioned in the article. AIR 1942 Oudh 371 
(372) (SB) (1904) 27 Mad 71 (74) (DB). 

(2) By deed of mortgage mortgagor and 
surety for him jointly and severally cove- 
nant^ to repay mortgage debt — Duty 
paid under Article 40 held sufficient and no 
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Exemptions 

Bond or oiher instrument when executed— 

(a) by headmen nominated imder rules 

framed in accordance with the Ben- 
gal Irrigation Act, 1870, section 99, 
for the due performance of their 
duties under that Act; 

(b) by any person for the puroose of 

^aranteeing that the local income 
derived from private subscriptions to 
a charitable dispensary or hospital 
or any other object of public utility 
shall ^ not be less ' than a specihed 
sum per mensem;: 

(c) under No. 3-A of the rules made by 

the State Government imder sec. 70 
of the Bombay Irrigation Act, 1879. 

(d) executed by persons taking advances 

under the Land Improvement J_,oans 
Act, 1883, or the Agriculturists' 

I^ans Act, 1884, or by their sure- 
ties, as security for ttie repayment 
of such advances; 

(e) executed by ofiBcers of Government 

or their sureties to secure the due 
execution of an ojBBce or the due 
accounting for money or other pro- 
bity received by virtue thereofT 
[1879— Art 14; 1869— Sch. I, Art 12; 1862 — Sch. 




A, Art 18; i860— Sch. A. Art IS.] 


Sch. I Article 57 — Note 2 fcontd.) 
additional duty under this Article held 
payable. (1910) 5 Knd Gas 812 (813) =>< 1910 
Pun Re No. 15 (SB). 

(3) In contract for work out of payments 
made to contractor from time to time, exe- 
cutive engineer to retain 10 per cent, on 
value of work to cover compensation for 
default and as security for proper perfor- 
mance of contract — : Instrument held not 
.deed of mortgage but only agreement. 
(1884) 7 Mad 209 (210) (SB). 

(4) Agreement between Government and 

a salt contractor who had deposited Govern- 
ment promissory notes of certain amount as 
security for due performance of his con- 
tract — Notes to be returned on performance 
of contract — Deed held governed by Arti- 
cle 40 of Act, 1879. (1888) 11 Mad 39 (40) 

(SB). 

(5) Security bond by guardian appointed 
under Guardians and Wards Act for due 
performance of his office falls under Arti- 
cle 46 of Schedule 1-A (Mad). (Correspond- 
'ing to this article), and not under Article 33 
of Schedule 1-A (Mad). (Corresponding to 
Article 40). AIR 1949 Mad 567 (568) (FB). 

(6) Security bond in favour of Commis- 
sioner of Income-tax for discharge of In- 
come-tax liability — Held, Article 57 and 
not Article 40 applied. Am 1966 Punj 293 
(296) = H,R (1966) 2 Punj 104 (FB). 

(7) Hypothecation bond execute by Direc- 
tors on behalf of company — Held, Article 40 
(b) and not Article 57 appUed. AIR 1964 All 
519 (520) (DB). 

3. **To secure the due performaiice of a 
ccmtract.’’— ’* *“(1) It is necessary to attract the 
applicability of this article, that the person 
principally bound to perform the contract 
must be different from the person executing 
the instrument ^of security. Am 1931 All 189 
(190) (SB) ** (1933) Mad S M p. 122 ** Am 
1942 Oudh 371 (374) (SB). 

(2) Word “contractor” in this article has 
been used in the sense defined in Clause (h) 


of Section 2, Contract Act. Am 1931 AU 189 
(191) (SB) ♦* ILR (1937) Cal 375 (380) 

(DB) ** Am 1938 Mad 262 (263) (FB). 

4. “Ih any other case” — (l) Expresion 

^ .any other case” will include cases where 

the amoimt secured exceeds Rs. 1,000 as well 
as those in* which the amoimt secured is not 
a fixed sum. AIR 1924 Nag 408 (409). 

1 2) A niortigage-deed executed by a cashier 
tm favour of company employing him as 
security for the due execution of his duties 
as a c^hier and for the repayment of any 
amount to the extent of Rs. 6,000 coming to 
his hands, as a cashier for which he might 
be foimd liable was held liable only to a 

clause. (1904) 27 Mad 

/I • (74) (DB). 

5. Security-bond or mortgage -deed exC'^ 
cuted in pursuance of order of Court.— (1) 

falling within special provision 

• R will not be liable to stamp duty under 
residu^y Article 15, as such article express- 
ly excludes bonds provided for by the Court- 
te^ Act. Am 1925 Cal 906 (907) (FB) ** 

AIR 1947 Nag 26 (31). * 

(2) In ^pursuance of order of Court under 
Section o5 (4). Civil P. C. surety executed 
personal bond without hypothecating any 
property for producing judgment-debtor in 

''^?^®ri6ver required and for his filing 
petition m insolvency — Article held did not 
apply ^d bond held governed prima facie 
by Article 15. AIR 1933 Lah 89 (90) (SB). 

(3) Security-bond given by a guardian 

Order 32, Rule 6 i2). Civil P. C. is a 
bond chargeable with stamp duty under this 
•article in addition to the court-fee stamp 
Ulmer Article 6 Schedule II, Court-fees Act, 
1870. AIR 1929 Lah 205 (205). 

t 

(4) Security-bond given by a rceiver 
under Order 40, Rule 3, Civil P. C. whereby 
he binds himself and his property for the 
due performance of his duties as a receiver 
is governed by this article. AIR 1935 Oal 
610 (611) (DB). 
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A.— INSTRUMENT QF (including a 
deed dower) « « . 
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The same duty as a Bond (No, 15) for a 
sum equal to the amount or value of the 
property settled as set fortti in such set- 
tlement: 

Provided that, \diere an agreement to settle 
is stamped with the stamp required for an 
instrument of settlement,' and an instrument 
of settlement in pursuance of such agree- 
ment is subsequently executed; the duty 
on such instrument shall not exceed ei^t 
annas. 


Sch. I Article 57 ^ Note 5 (contd.) 

(5) Security-bond executed by surety in. 
pursuance of order of Court imder Order 41, 
Rule 5 or Rule 6, Civil P. C. hypothecating 
his property — This’ article applied and not 
Article 40. AIR 1931 Oudh 99 (102) (SB) ** 
AIR 1928 Oudh 143 (144) (FB) AIR 1936 
Sind 41 (42) = 30 Sind LR 1 (DB) ** AIR 
1933 Lah 1004 (1005). 

[But see AIR 1953 Pat 210 (Pr 3) *♦ AIR 
1931 All 189 (192) (SB) ** ILR (1937) 1 Cal 
375 (330) (DB) ** AIR 1938 Mad 202 (263) 
(FB) ** AIR 1942 Oudh 371 (373) (SB).} 

Note ; With a view to remove the above 
conflict of decisions this article has been 
amended in ;^ngal, U. P. and Sind so as to' 
bring a bond for “the due discharge of liabi- 
lity” .within its ambit- 

(6) Security-bond under Order 41, Rule 5. 
Civil P. C. hypothecating immovable pro- 
perty neither falls^ under this 'airticle nor 
imder Article 40 But is governed by Art. 15 
and also Schedule II, Article 6 of the Court- 
fees Act. But as Article 15 expressly excludes 
bonds falling imder the Court-fees Act such 
bond is leviable only with court-fee under 
Schedule II, Article 6. AIR 1947 Nag 26 (31). 

(7) Judgment-debtor, in pursuance of 

order of Court on his application for stay of 
execution, executing security -bond undertak- 
ing only personal obligation — Bond is not 
one coming under this article or Article 40 
and comes under Article 15 but no duty 
nmder this Act is payable on it. AIR 1934 
Lah 228 (^229) (DB) ** AIR 1929 Lah 205 

(205) ** AIR 1947 Nag 26 (31). 

(8) Security-bond given in accordance 
with rules framed under Civil P. C. for pro- 
duction of attached property before Court 
— Bond held not chargeable with any stamp 
duty under this Act. AIR 1923 Cal 269 (269) 
(DB) «« air 1914 Mad 652 (653) (SB). 

[But see AIR 1935 All 558 (558) (DB).} 

(9) Security-bond for production of attach- 
ed property given under Section 53, Madras 
Village Courts Act, 1889, has been held to 
fall within this article. AIR 1927 Mad 377 
(377) (FB), 

(1()) Security -bond given by a guardian of 
a minor’s estate in accordance with " the 
order of the Court under the Guardians and 
Wards Act was held to be chargeable with a 
duty under this article only and not with 
any court-fee stamp imder Art. 6 Sch. II, 
^urt-fees Act. AIR 1940 Bom 275 (275) (SB) 
•• AIR 1349 Mad 567 (568) (FB). 

(11) Security -bond executed by an insol- 
vent with one surety in pursuance of the 
order of the Court under Section 21, Provin- 
cial Ir^lvency Act, 1920, without hypotheca- 
tion of any property for securing the due 
appearance of the Insolvent in Court has 


been held to be chargeable under this article, 
AIR 1936 Lah 45 (46) (SB). 

[But see AIR 1938 Mad 262 (263) = ILB 
11938) Mad 460 (FB).l 

.6. Exemption (e), — (i) Security-bond exe- 
cuted by supurdar acknowledged to have 
received certain movable property attached by 
amin in execution of simple money decree 
and contained agreement on his part to pro- 
duce same' whenever demanded by Court — • 
Court at liberty to realise price of property 
from supurdar’s person and property — 
Deed held was exempted from stamp duty 
under this clause. AIR 1935 All 558 (558) 
(DB). 

7. Assignment of a security-bond. — (1) 
Court obtaining under Order 32, Rule 6, 
Civil P. C. security-bond from guardian of 
minor in connection with withdrawal of 
minor’s moneys by guardian from deposit in 
Court — Assignment in favour of minor on 
has attaining maj(ority, of such security-bond 
for being enforced by him may be effected 
by mere order of Court and does not require 
any stamped or registered instrument. AIR 
1931 AU 389 (391) (FB). 


Article 58 — Note 1 

fl) A settlement partially executed in Bri- 
tish India is liable to duty under this arti- 
cle, although it is intended to have effect 
in England where it is to be partially execut- 
ed and is liable to duty under English law. 
1883 Bom FJ 364 (SB). 

(2) The expression “as set forth in such 
settlement” does not refer to the property 
settled, but to the value of the property 
settled. (1885) 8 Mad 453 (454, 455) (SB) ** 
AIR 1922 All 82 (83) (FB) ** 1883 Bom PJ 
364 (SB). 

(3) The duty is to be paid on the amount 
or value of the property settled, as stated 
in the document itself. AIR 1959 Mad 738 
(739) (FB). (AIB 1935 Rang 243, Relied on.) 
*♦ AIR i960 Pat 210 (211). 

[See also AIR 1953 Mad 941 (Prs 6, 7) 

1953 Cri LJ 1756.)] 

(4) ’Where two sums contained in two sche- 
dules were settled by a deed which also re- 
cited a previous declaration of trust in res- 
pect of two other sums which were contain- 
ed in two other schedules to the deed, it was 
held that the duty was chargeable on the 
total amount of the securities contained in 
all the four schedules. (1933) 102 LJKB 696 
(702) = (1933) 2 KB 126. 

(5) Where a settlement is completed by 
two or more instruments one of which bears 
a proper stamp prescribed by this article. 
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BKeiaptioias 

(a) D®«d of dower execatod on tho 00 - 
casion of a marriag© between Mu- 
hammadans. 

B.— REVOCATION OE; ■ • • 


S— also TRUST (No. 04). 


The same duty as a Bond (No. 15) for a 
sum equal to the amoTint or value of the 
property concjemod as set forth in the 
Instrument of Revocation but not exceed!- 
ing t«a rupees. 


[1879— Art 57; 1809— Soh. I, Art 14; 1862— Sch. A, Art 64; ISeO-HSoh. A. Art 40.1 


(*] Exemption (b) was omitted by A. O., 19374 


59t SHARE WARRANTS to bearer y issued 
under the ^Indian Companies Act, 1882. 


Exemption 

Share warrant when issued by a Company in 
pursuance of the * Indian Companies 
Act, 1882, section 30, to have etfect only 
imon payment, as composition for that 
duty, to the Collector or Stamp-revenue, 
of — 

(a) tfone and a ha^ per centinn of the 

whole subscribed capitail of the 
company, or 

(b) if my company which has paid the 

said duty or composition in full, 
mbsequentJy issues an addition to 
its subscribed capital — J[one and a 
hain per centmn of ttio additional 
capital so issued. 


ffOne and a half times) the duty payable 
on a Conveyance (No. 23) for a considera- 
tion equal to the nominal amount of the 
share* specified in the warrant. 


[“] Now see the Companies Act, 1950 (I of 1950). 


[t] Substituted for ‘*Thrae-quartors mF* by thel Indian Stamp (Amoadmeat) Act, 1910 
(VI of 1910), S. 3. 


[t] Substituted for “three-quartee*^, ibid. 


aCRDP. See CaERTUTCAXE (No. 19 ). 

flG« S£UP£ING ORHER for or relating to the 
conveyance of goods on board of any 
vessel. 


On* annn. 


[1879— Art 58; 1869— Sdi. II, Art. 6; 1862— S*k. A, Art, 65.1 


Sth. I Article 58 — Note 1 (contd.) 

each of the other instruments requires only 

a stamp of one rupee under Section 4. AIR 

1915 AU 198 (199) (FB) ** AIR 1915 All 81 
(82) (FB). 

(6) A kabln nama. pure and simple, is a 
deed of dower executed in favour of the 
wife in a Muhammadan marriage, It does 
not, therefore, require any stamp duty. AIR 
1935 Lah 122 (123). 

(7) Where a deed of dower executed in 
favour of a Muhammadan wife at the time 
of marriage contains a hypothecation of cer- 
tain property to secure the payment of the 
■dower money, it is liable to duty as mort- 
gage-deed though exempt as a deed of 
dower. 1900 All WN 23 (24) (DB). 

a 

(8) A"" deed of dower executed a week be- 
fore marriage would nof be entitled to the 
exemption ‘ mentioned in the exemption. ABR 
19i9 Bom 108 (100). 


(9) Docisment in respect 'of lands styled as. 
dakhal — Document executed partly due to 
love and affection towards vendees and 
partly for expenses Incurred by vendees to 
respect of their archakatwam service and 
paditharamulu — Document is only partly 
sale deed and r»artly settlement deed. 1970 
Cri LJ 276 (280) (Andh Fra). 

(10) Document held not to be declaration 
of trust with regard to debts and cash — ■ 
Instrument held chargeable with duty under 
Article 58 on value of property settled — 
Duty held to be same as that on bond under 
Article IS. 1964 Raj LW 33 (34). 

(11) For the purpose of stamp duty the 
valuation of the property stated in the deed 
has to be accepted, but this does not prevent 
the Collector from holding an enquiry to con- 
sider prosecution of the executant under Sec- 
tion 64. 19S0 Nag Lj 658. 
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SU SVBBENDEB OF LEASE-- 

(a) when the duty with which the lease 

is chargeable does not exceed five 
rupees; 

(b) in any o&er case ... 



Exemption 

render of lease, when suc^ lease is ex- 
empted from duty. 

[1879— Art 59; 1869— Sch. 1, Art. 20.} 


The duty with which such lease is charge- 
able. D 





□ 


62. TRANSFER (whether with or without 
consideration)^ 

*[(a) of shares in an incorporated com- 
pany or other body corporate; 

(b) of debentures, being marketable secu- 
rities, whether the debenture is li- 
able to duty or not except deben- 
tures, provided for by section 8; 


f fSeventy-five naye paisel for every himd- 
red rupees or part thereof of the value of 
the share. 1 

JfOne-halfl of the duty payable on a Con- 
veyance (No. 23) for a consideration equal 
to the face amount of the debenture. 


Article 61 — Note 1 

(1) The stamp duty \mder this article is 
not to be assessed with reference only to the 
tinexpired portion of the lease. (1933) Mad 
SM p. 158. (Citing B. P. 2791.) 

(2) The fact that only a portion of the 
property leased is comprised in the surren- 
der does not affect the stamp duty charge- 
able. (1933) Mad SM p. 158. (Citing B. P. 374 
R.) 


ARTICLE 62 — SYNOPSIS 

1. Clause (a). 

2. Clause (c). 

3. Clause (e). 

1. Clause (a). — (i) ih pursuance of an oral 
partition one of the three brothers constitu- 
ting a joint Hindu family transferred certain 
shares standing in his name to his two 
brothers by two deeds: Held that the docu- 
ments were instruments of partition and not 
transfers. AIR 1923' Bom 237 (239) (SB). 

(2) Where a deed of transfer of several 
share certificates Is duly stamped, an en- 
dorsement of transfer on each of such certi- 
ficates is not liable to any duty. (1933) Mad 
SM p. 160, (Citing B. P. 158, 1st February 
1881.) 

(3) Even if a company does register an 
instrument of transfer of shares which is not 
d^y stamped, it is not liable for payment of 
the proper stamp duty under this article. The 
ability to pay the stamp duty would be on 
me executant under Section 29 of the Act. 
Am 1955 Bom 79 (Pr 3) (SB). 

(4) The words “value .of the shares” can- 
not be read as “face value of the shares.” 
The value means the price that the shares 
woidd fetch at the time of the transfer and 
so long as there is nothing to indicate that 

consideration was not truly stated in the 
transfer, the one mentioned therein shall be 
'^cepted as the consideration that was or is 
to be paid. (1958) 28 Com Cas 29 (36) (Punj). 

(^ The stamp duty chargeable on transfers 
to Cwvemment of shares of the Reserve 
Ban^ of India has been remitted: See Notl- 
hcation No. 8, Stamps, 2nd May 1936 of the 
vTOvemment of India Finance Department 
(Gentry Revenues). 


(6) Ordinarily and as a matter of law in 

case of transfer of shares of a company it 
is the transferor who is liable for stamp 
duty. When the transfer is in favour of Gov- 
ernment it cannot be said that Government 
Is liable to pay stamp duty simply because 
an instrument of transfer of shares Is to be 
executed both by the transferor and the 
transferee. AIR 1961 Punj 123 (124, 125) 

(DB). 

(7) Transfer of shares between companies 
^ Exemption from stamp duty — Notifica- 
tion No. 1 of 16-1-1937, of Finance Depart- 
ment, Central Board of Revenue — Construc- 
tion — Conditions of notification held ful- 
filled. AIR 1957 Punj 261 (264) (DB). 

2. Cilause (c). — Bond; — (1) An endorse- 
ment oftitansfer on a money bond is charge- 
able imder this article and not under Arti- 
cle 23, AIR 1934 Oudh 344 (344) (DB).." 

(2) An endorsement of transfer of a money 
bond, if unstamped, may be admitted in evi- 
dence under Section 35 on payment of duty 
(and penalty. (1893) 17 Bom 687 (688) (FB). 

(3) Where several bonds are sold in one 
transaction under a single sale -deed and the 
aggregate duty chargeable on the bonds, ex- 
ceeds five rupees the duty payable on such 
deed is the maximum amount of duty under 
Art. 62 (C) (ii). AIR 1933 AU 321 (329) (FB). 

[But see (1933) Mad SM p. 160.1 

Mortgage-deed 

(4) The transfer of an interest secured by 

a mortgage by deposit of title-deeds is 
chargeable under this clause where there is 
an instrument evidencing the agreement re- 
lating to the deposit. ILR (1937) 2 Cal 486 
(49L 493) (SB). V 

(5) The transaction comprised in a docu- 
ment consisted of a transfer of a morijgage 
secured on a cotton mill and an agreement 
that the transferee should lend money at the 
request of the transferor to the mortgaged 
phll or making Improvements and for work- 
tog the mill — Held, that the document was 
liable to stamp duty as a transfer of mort- 
gage under Article 62 (c) and as an agree- 
TOnt under Article 5, the total duty being 
Rs. 5/8. The agreement to lend money was 
not a bond. (1909) 33 Bom 426 (429) (SB). 

Transfer o# kanom Interest 

(6) The sale of the Improvements to *Hie 
transferee for a consideration should not be 
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The duty with which suc^ bond, mortga^ 
deed or policy of insurance is chargeawOi 

Five rupees. 

Ten rupees. 


Five rupees or such smaller amount as may 
be chargeable under clauses (a) to (c) 
this Article. 


(e) of any interest secured by a bond, 
mortgage-deed or iwlicry of insur- 
ance, — • 

(i) if the duty on such bond, mort- 

gage-deed or policy does not 
exceed five rupees; 

(ii) in any other case . . 

(d) of any proper^ under the Adminis- 

trator Generafs Act, 1874, sao- 
tion 31; 

(e) of any trust-property without consi- 

deration from one trustee to another 
trustee or from a trustee to a bene- 
ficiary. 

Exemptions 
Transfers by endorsement — 

(a) of a bill of exdiange, chegua or pro- 

missoty note; 

(b) of a bill of lading, delivery order, 

warrant for goods, or other mercan- 
tile document of title to goods; 
of a policy of insurance; 

(d) of securities of the CSentral Govam- 
ment. 

6aa also section 8. 

[1879~Art 60; 186^-^ch. I, Arta, 4, 13; 1862— Sdi. A, Arts. 9, 26; 1860— Sdi. As 
Arts. 3, 19.] 

[*] Substituted for the original clause (a) by the Indian Stamp (Amendment) Act, 1955 
(XLin of 1955), S. 7 (w. e. f. 1^1956). 

{t] Substituted for “Twelve annas”, ibid, 1958 (XIX of 1958), S. 13 (1-10-1958>, 

[t] Substituted for *'One-quarteri’, ibid, 1910 (VI of 1910), S. 3. 

[§] Now see the Administrators General Act, 1963 (XLV of 1903). 


63. TRANSFER OF LEASE by way of as- 
slgnment and not by way of imder-leasa. 

Exemption 

Transfer of any lease exempt from duty, 
[1879— Art. 60A.] 

64. TRUST— 

A. — DECLARATION OF — of, or con- 
cerning, any property when made 
by any writing not being a WTLL. 


The same duty as a Conveyance (No. 2S) 
for a consideration equal to the amount 
of tbs consideration for the transfor. 


The same duty as a Bond (No. 15) for a 
sum equal to the amount or value of the 
property concerned as set forth in the 
instrument but not exceeding fifteen 
rupees. 


Sch. I Article 62 — Note 2 (contd.) 

liable to additional stamp duty in respect 
of the improvements. (1933) Mad SM p. 160 
(161). (Citing B. P. No. 18, Pre^ 21st Febru- 
ary 1941.) 

. 3. Clause (e). — (l) By a deed a certificat- 
ed purchaser of property at a court-sale pur- 
ported to relinquish his interest therein in 
favour of a person alleged to be the real pur- 
chaser of the property: Held that the docu- 
ment was not a transfer within this clause, 
(1902) 24 All 372 (373, 374) (SB), 

(2) A transfer by one oo-owener of joint- 
property in favour of another will not be 
governed by this clause. AIR 1923 Bom 237 
1239) (SB). 


Article 63 — Note I 

ni If a lessee for years demises the residue 
Of his term the demise operates as an as- 
signment and not as an underlease. (1868) 17 
WR (Eng) 54 (54) = 38 LJCP 91. 

(2) The ad valorem duty ds only payable 
on the amount of purchase money. The rent 
reserved by the lease deed and payable to 
the lessor^ by the transferee of the lease 


should not be taken as part of the considera- 
tion. AIR 1931 Bom 1 (2) (FB) ** (1900) 24 
Bom 257 (260) (SB). 

(3) The document whereby a lease was 
transferred stated that the lease was a los- 
ing concern and that the transferor had not 
received any consideration for the transfer. 
It was held that the document was liable “to 
the minimum duty on a conveyance, 1. O-i 
eight annas. (1933) Mad SM p. 163. (ating 
B. P. 137, Mis, 29th. January 1918.) 

(4) Where a leasehold property, with im- 
provements made on it by the lessee. Is trans- 
ferred and the lease Is by law exempt from 
duty, the transfer of such a lease is exempt 
from duty and the Improvements made to the 
leasehold property should not be taken into 
account for purposes of stamp duty. (1933) 
Mad SM p. 163. (Citing B. P. 1400 R. 9t4i 
November 1912.) 

m 

' ' I "1 

Article 64 Note 1 

ri) An instrument though couched In the 
form of a declaration of trust may, in facL 
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[Die Ibdiaii] Stamp Act, 1899 


GL — 'REIVOCATION OF — of, or concern- 
ing, any property when made by 
any instrument omer than a WlUL. 


Gee also SETTLEMENT (No. 58), 

[1879— Arts, 25, 56; 1869— Sch. II, Art 86.1 

VALUATION. See APPRAISEMENT 
(No. 8). 

VAKIL. See ENTRY AS A VAKIL 
(No, 30). 


The same duty as a Bond (No. 15) for a 
sum equal to the amount or value of the 
property concerned as set forth in the ins- 
trument but not ©soeeding ten rupees. 


S7ABEANT FOR GOODS, that is^ to say, 
any instrument evidencing the title _ or 
any person therein named, or his assigns, 
or the holder thereof, to the property in 
any goods lying in or u^n any dock, 
warehouse or wiarf, such instrument 
ing signed or certified by or on behalf 
of die person in whoso custody such 
goods may be. 

11879— Art 61; 1869— Sch. IL Art 10; 


Fdux annasw 


66.1 


. AJMER 

NOTTP— . What was known as the Chief Commissioners Province of Ajtner-Merwara 
^derTe G^JLment of India Actv 1935, was specified unde* the Constitution 
Of India as Part C State of Ajmer, As from the 1st of November 1956, *e tem- 
tory of the said State having been merged under section 10 (1) (b) of the Stot^ 
Reorganisation Act 1956 in fee State of Rajasthan, fee said State has ceased to 

exist as a separate State, 

For fee applicability of stftmr> l«w at nresent see under Rajasthan. 


Stamp duty on ceri 


Kil l I 


ASSAM 
SCHEDULE 1 

Instruments under fee Assam Act VI of 1971. 


Description of instrument 

a) 


Proper stamp-duty 

(2) 


L ACKNOWLEDGMENT of a debt excroa- 
ing twenty rupees in amouirt or %^u , 
written or signed by or on henalt^ , _ 
debtor in ordw to swply a 

such debt in any book 
bankers pass-boek) or 

E iece of paper when such book or pap 
i left in fee creditor's possession: pro- 
vided feat such acknowledgment 
contain any promise to pay fee debt 
any stipulation to pay interest or to Q 
liver any goods or ofeer property. 

% 

1. ADMimSTEATlON-BOip ® 

bond given under section 6^ feo 
emment Savings Banks Acl^ ™ 


Xw«ity-five paisa 


V*-, 


Aidd© 64 — • Note 1 (contd.) . 

amount <to a mortgage or a ooo 

Bale. AIR 1916 Mad 374 (376) (FB) •♦1899- 

9 QB 7 (13) = 68 LJ QB 204. 

W A document by which a Hindu widow 
purported to confer all her property on ner 
MPflmftn, Imposing on him the duty of maii^ 
taining her from the profits was held to be 
a deed of gift and not an instrument 6^1^ 
Ihg a trust (1889) 12 Mad 89 (89) (SB). 

(8) Owner by deed transferring property 
•d trustees. — Trustees to manage same csi 

. tVtiL asj 3 u A. M. U 


ownei's behalf auiing hto lif^o *“ 

make some anangement on_ hM d^tti 
Deed executed not for distribution of pro- 
^rtv — Owner reserving power of rwoc^ 
SnSn to himself — Deed held was trust and 
not settlement AIR 1947 All 141 (14L 142) 
(FB). 


m 
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Description of Instrument 


is to say, any 
will), recording 


section 291 or section 375 or section 376 
of the Indian Succession Act, 1925. 

(a) Where the amount does not exceed 

Rs. 1,000; 

(b) in any other case. 

e. AjpOPXlON-DEED, that 

instrument (other than i. ,, „ 

an adoption, or conferriri’g or purporting 
to comer an authority to adopt. 

4. AFJFlDAVrr, including an afiirmation or 
declaration in the case of persons by 
law allowed to affirm or declare instead 
of swearing. 

Exemptions. 

Affidavit or declaration in writina when 
made — 

(a) as a condition of enlistment under 

the Indim Army Act, 1950; 

(b) for the immediate purpose ot being 

filed or used in any Court or before 
the officer of any Court; or 

(c) for the sole purpose of enabling any 

person to receive any pension or 
charitable allowance. 



agreement or memorandum of 

AN AGREEMENT— 

(a) if relating to the sale of a bill of 

exchange; 

(b) if relating to the sal© of a Govern- 

ment security; 


(c) if relating to the purchase or sale 
of shares, scrips, stocks, bonds, 
debentures, debenture stocl^ or any 
other marketable security of a like 
nature in or of any incxjrporated 
TOmpany or other body corporate 


(i) when such agreement or memo- 

randum of an agreement is with 
or throu^ a member or be- 
tween members of a Stock Ex- 
change recognised under ' tlie 
Securities Contracts (Regulation) 
Act, 1956; 

(ii) in other c^es; 


(d) if executed for service or for per- 
formance of work in any estate 
whether held by . one person, or 
more persons han one as co-owners, 
and whether in one or more blocks, 
and situated in Assam, where the 
advance given under such agreement 
does not exceed fifty rupees; 

(©) if not otherwise provided for. 


Exemptions 

Agreement or memorandum of agreement — 

(a) for or relating to the sale of goods 

or merchanmse exclusively, not be- 
ing a note or memorandum charge- 
able under No. 43; 

(b) made in the form of tenders to the 

Government of India for, or relating 
to any loan; 


AGREEMENT 
(No. 35). 


TO LEASE.— See lease 


a. AGREEMENT RELATING TO DEPOSIT 

OF o title-deeds, pawn or 

PLEDGEi'*^that is to say, any instrumeut 
evidenchig an agreemoit relating to — 


[The ln£an] Stamp Act, 1899 


Proper Stamp Duty 




The same duty as a bond (No. 15) for such 
amount 

Sixteen rupees fifty paise. 

Thirty-three rupees. 




Three rupees thirty paise^ 


I 

'4 


Fifty 


Subject to a maximum of forty-four rupees, 
thirty paise for every Rs. 10,000 or part 
thereof of the value of the security. 


Twenty paise for ©very Rs. 2500 or p^ 
thereof of the value of the security at the 
time of its purchase or sale, as the case 
may be. 


Forty-five paise for every Rs. 2500 trr p^ 
thereof of the value of the security at the 
time ot its purchase or sale, as tno case 
may be. 

Thirty paisew 


Two rupees twenty paisa. 


□ 


pte laiMaii] Stamp Act, 1899 
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Descriptioii of Instrument 

1 


(1) the deposit of title deeds or instru- 
ments constituting or being evidence of the 
title to any proj^rty whatever (other than a 
marKetable security), or 

(2) the pawn or pledge of movable pro- 
perty, where such deposit, pawn or pledge 
has been made by way of security ior the 
repayment of money advanced or to be ad- 
duced by way or loan or an existing or 
future debt — 

(a) if such loan or debt is repayable on 

demand or more than three montlis 
from the date of the instrument evi- 
dencing the agreement, — 

if the amount of loan does not 
exceed Rs. 500; 

if it exceeds rupees five hund- 
red and does not exceed 
Rs. 1000; 

and for every rupees 1000 or 
part thereof in excess of 
Rs. 1000; 

(b) if such loan or debt is repayable not 

more than three months from the 
date of such instrument. 

Exemption 

Ihstniments of pawn or pledge of goods if 
imattestedL 

2, AFPOINTMENT IN EXECUTION OF A 
TOWER — whether of trustees or of pro- 
perty, movable or immovable, where 
made by any writing not' being a will — 

(a) where the value of the property 

does not exceed Rs. 1,000; 

(b) in any other case. 

ABERAISEMENX or VALUATION made 
otherwise than under an order of the 
Court in the course of a suit — 

(a) where the amount does not 
ceed Rs. 1,000. 

(b) in any other case. 

Exemptions 

(a) ■Appraisement or valuation made for the 

imormation of one party only, .and not 
being in any manner obligatory between 
parties either by agreement or operation 
of law, 

(b) Appraisement of crops for the purpose ot 

as<^rtainiQg the amount to be given to 
a landlord as rent. 

8^ A£TRENX1C£$IIIP-1>£ED innluding 

w^ting relating to the service or tuition 
of any apprentice, clerk or servant 
placed^ with any master to learn any 
profession, trade or employment. 

Exemptions 

PMtruments of apprenticeship executed by a 
Magistrate under the Apprentices Act, 
1961, or by which a person is appren- 
ticed by, or at the charge of, any pub- 
lic diarity. 

1& ARTICLES OF ASSOGIAXION OF A 
COMPANY — 

(a) Where the company has no share 
capital or the normal share capital 
does not exceed Rs. 2,500. 


Proper Stamp Duty 
2 


■*v 


% 

Two rupees seventy-five paise^ 

Five rupees fifty paise* ^ 

Five rupees fifty paise. 

Half the duty payable under sub-cl. (a). 




Twenty-seven rupees fifty paisp. 
Forty-nine rupees fifty paise. 


The same duty as a Bond (No. 15) for sudi 
. amount. 

Sixteen rupees fifty paise. 



Forty-one mpees twenty-five palM;. 

c 
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» Indian] Stamp Act, 18991 


Description of Instrument 



Rroper Stamp Duly 


(b) Where the nominal share capital ex- 

ceeds Rs. 2,500 but does not exceed 

Rs. 5,000. . , 

(c) Where the nominal share capital ex- 

ceeds Rs. 5,000 but does not exceed 

1 , 00 , 000 . 

(d) where the nominal share capital ex- 

ceeds Rs. 1,00,000. 

Exemptions 

Articles of any association not formed for pro- 
fit and registered under Section 25 of 
the Companies Act, 1950. See also 
Memorandum of Association of a Com- 
pany (No. 39). 

ASSIGNMENT—^ee Conveyance (No. 23), 
Transfer (No. 62), and Transfer of lease 
(No. 63), as the case may be. 

ATTORNEY — See Power-of-attomey 
(No. 48). 

AUTHORITY TO ADOPT.-— See Adoption- 
deed (No. 3). 

12< AWARD. — 'That Is to say, any decision 
. in writing by an arbitrator or umpire, 
not being an award directing a partition, 
on a reference made otherwise than by 
an order of the Court in the course of a 
suit” 


Fifty-five rupees. 

Elighty-two rupees fifty palsd. 


One hundred and sixty-five 


The same duty as a Bond (No. 15) for 
amount or value of the property to whJ^ 
the award relates as set forth in sucn 
award subject to a irif^YiirnTm of eifihty-twQ 
rupees fifty paisp. 


15. BOND (as defined by section 2 (5)), not 
being a DEBENTURE (No. 2'U, and 
not Deing otherwise provided for by 
this Act, or by the Comrt-fees Act, 
1870— 

where the amount or value secured 
does not exceed Rs. 10; 

where it exceeds Rs. 10 and does not 
exceed Rs. 50* 

where it exceeds Rs. 50 and does not 
exceed Rs. 100; 

where it exceeds Rs. 100 and does not 
exceed Rs. 200; 

where it exceeds Rs. 200 and does not 
exceed Rs. 300; 

where it exceeds Rs. 300 and does not 
exceed Rs. 400; 

^riiere it exceeds Rs. 400 and does not 
exceed Rs. 500; 

where it exceeds Rs. 500 and does not 
exceed Rs. 600; 

where it exceeds Rs. 600 and does not 
exceed Rs. 700; 

where it exceeds Rs. 700 and does not 
exceed Rs. 800; 

vriiere it exceeds Rs. 800 and does not 
exceed Rs. 900; 

where it exceeds Rs. 900 and does not 
exceed Rs. 1,000. 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 

See A dminis tration-Bond (No. 2), Bot- 
tomry Bond (No. 16), Customs Bond 

(No. 26), Indemnity Bond (No. M), 

Respondentia Bond (No. 58), Security- 

Bond (No. 57). 

Exemptions 

BoncL 'when executed by — 

(a)" hodman nominated ‘ under rules 
framed in accordance with the Ben- 
^ Irrigation Act, 1876, section 99, 
tor the due perfonnanoe of fiieir 
duties under ' that Act; 


Thirty pals^ 

-Fifty-five paise. 

One rupee ten paisei 

Two rupees and seventy-five pai^ 

Four rupees and fifteen paise.. 

Five rupees and fifty paise. 

Seven rupees and forty-five paisen 
Nine rupees and ninety paise. 

Eleven rupees and fifty-five paise. 
Thirteen rupees and twraaty paise. 
Fourteen rupees and eighty-five pais^ 
Sixteen rupees and fifty paise. 

Ei^t rt^>ees and twenty-five paise* 
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Description of InstnimeDt 

t? 1 

- 

• ' 

f ■> *^^*^*"*' ~ — ■■■ ■ - ■ 

« •' (b) 6my pe^on for the purpose ot gua- 

' . ranteeing ttiat the local income de- 

f*' rived from private subscxiptioiM to a 

^ charitable di^)eiisaiy or hospital or 

any other object of public utility, 
^ shall not be less tiiah a speditied 

’ sum per mensem. 

P* s. 

^ BOTTOMRY BOND, 6iat is to say, any 
instrument whereby the master of a sea- 
going ship borrows money on the secu- 
rity of' the ship to enable to preserve 
the ship or prosecute her voyage. 

12. CANCELLATION — Instrument ot (in- 
cluding any instrument by which any 
instrument previously executed is can- 
celled), if attested and not otherwise pro- 
vided for. 

See also Release (No, 55), Revocalicm of 
Settlement (No. 58-B), Surrender of 
LeaW (No. 61), Revocation of Trust 
(No. 64-B). 

18. CERXIFICAXE OF SALE 6n respect of 
each prowrly put up as a separate lot 
and sold), granted to the purchaser ^ of 
any property sold by a public auction 
by a Civil or Revenue Court, or CoUeo- 
tor or other Revenue Officer — 

(a) where the purchase-money does ncit 
exceed Rs. 10; 

6>) where the purchase-money exceeds 
Rs. 10, but does not eiEceed Rs. 25; 
(c) in any other case 


19. CERHEXCATE OR OTHER DOCU- 
MENT evidencing the right or title ot 
the holder thereof or any other person 
either to any share, scrip or stock in or 
of any incorporated company or other 
body corporate, or to became proprietor 
of shares, scrip or stock in or of any 
such company or body. _ 

See also Letter of Allotment of Shares 
(No. 36). 

aO. CHARTERED PARTY, that is to say any 
instrument (except an agreement for the 
hire of a tug-steamer), whereby a vess^ 
or some specified principal part thereoi 
, is let for the specified purposes ot the 
dbarterer, vihetbex it includes a penalty 
clause or not. 

£2. GOMPOSmON-DEED, that is to say, 
any instrument executed by a debtor, 
vriiereby he cionveys his property tor the 
benefit of his creditors, or whereby pay- 
ment of a composition or dividend on 
their debts is secured to the aeditors, or 
whereby provision is made for the 
r tinuance of the debtor s business, under 
ttie supervision of inspectors or w^r 
letters (rf license, for the benefit ot nis 
creditors. 

■B. CONVEYANCE (as defined by^section 2 
(10)), not being a Transfer charged or 
CBEesmpted under No. 62 — - . 

where the amount or value pt mo 
oonsideiation for such cjonveyaiiooft* 
set forth therein does not «meed 

B8.50; 


Proper Stamp Duty 
2 




The same duty as a Bond (No. 15) for such 
amount. 


Sixteen rupees and fifty paise. 


Sixteen rupees and fifty paise. 


Fcirty-five paise. 

Elifihty-flve paise. 

The same duty as a conveyance (No. 23), fOT 
a consideration equal to tii© amount or 
the purchase-money only. 

Thirty paise. 


Three rupera and thirty paise. 


[ 

Thirty-three rupees. 


One rupee gad thirty paise. 

\ 
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Description of instrument 

where it exceeds Rs. 50 but doel not 
- exceed Rs. 100; 

where it exceeds Rs. 100 but does not 
exceed Rs. 200; 

where it exceeds Rs. 200 but does not 
exceed Rs. 300; 

where it exceeds Rs. 300 but does not 
exceed Rs. 400; 

where it exceeds Rs. 400 but does not 
exceed Rs. 500; 

where it exceeds Rs. 500 but does not 
’exceed Rs. 600; 

where it exceeds Rs. 600 but does not 
exceed Rs. 700; 

where it exceeds Rs. 700 but does not. 
exceed Rs. 800; 

where it exceeds Rs. 800 but does not 
exceed Rs. 900; 

where it exceeds Rs. 900 but does not 
exceed Rs. 1,000; 

for every Rs. 500 or part thereof in 
excess of Rs. 1,000; 

•where it exceeds Rs. 50,000, but does 
not exceed Rs. 90,000; 

where it exceeds Rs. 90,000 but do^ 
not exceed Rs. 1,50,000; 
and where it exceedis Rs. 1,50,000. 


Provided that where ihe^ ‘/instrument" or the 
conveyance is in respect of an Industrial 
Loan, certified as su^ by the Director of 
Industries, Assam, the stamp duty shall 
be half of the above rate. 


Exemptions 

Assignment of copyright under the Indian 
Copyright Act, 1957. 

f®l Substituted by Assam Act VI of 1971, S. 2. 

CO-PARTNERSHIP-DEED — See Part- 
nership (No. 46). 

2^* COPY OR EXTRACT, certified to be a 
true copy or extract by or by order of 
public oflScer and not chargeable 
jmder the law for the time being in 
force relating to court-fees — 

(i) if the origmal was not chargeable 

with duty, or if the duty vdth 
which it was chargeable does not 
exceed one rupee; 

(ii) in any othw case not falling within 

the provisions of section 6-A. 



Exemptions 

(a) Copy of any paper which a public officear 

is e:^ressly required by law to make or 
furni^ for record in any public oflSce or 
for any public purpose. 

(b) Copy of, or extract from, any register re- 
lating to births, baptisms, namings, dedi- 
cations, marriages, divorces, deaths or 
burials. 









28. GOUNTERFARX OR DUPLICATE of 

^y instrument, chargeable with duty and 
in respect of which me proper duty has 
been paid — 

(a) if the duty with which the original 

instrument is chargeable does not 
exceed two rupees; 

(b) in any other case not falling within 

the provisions of section 6-A. 

Exemption 

Oounterpart of any lease granted to a culti- 
vator, when such lease is exempted from 
duty. 


I Proper stamp-duty 

TNvo rupees and fifty paise. 

Four rupees and ninety-five paise. 

Seven rupees and forty-five paisew 

Nine rupees and ninety paise. 

Twelve rupees and forty paiso. 

Fourteen rupees and eighty-five paisa, 

« 

Seventeen rupees and thirty paise. 

Nineteen rupees and ei^ty paise. 

Twenty two rupees and thirty paise. 

Twenty-four rupees and seventy-five paise. 

Twelve rupees and forty paise. 

Thirty-three rupees for every one thousand 
rupees. 

Forty-four rupees for every one thousand 
rupees. 

Fifty-five rupees for eveiy one thousand 
rupees: 


^ Ome rupee and sixty-five paise. 

f 

Three rupees and thirty paise. 


The same duty aa fs payedfie on tlia origioaL 


Three rupees and thirty paise. 
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Description of instrument 

as. CUSTOMS-BOND— 

(a) where the amount does not exceed 

Rs. 1,000; 

(b) in anv other case. 

^ DELIVERY ORDER IN RESPECT OF 
GOODS, that is to say, any instrument 
entitling any person therein named, or 
his assigns or the holder thereof, to the 
delivery of any goods lying in any dock 
or port, or in any warehouse in which 
goods are stored or deposited on rent or 
hire, or upon any wharf, such instrument 
being si g ned by or on behalf of the 
owner or such goods upon the sale or 
transfer of the property therein, when 
such goods exceed in value twenty 
rupees. 

DEPOSIT OF TITLE DEEDS — See 
Agreement relating to Deposit of Title- 
deeds, Pawn or Pledge (No. 6). 

DISSOLUTION OF PARTNERSHIP— See 
Partnership (No. 46). 

ttO, DIVORCE — Instrument of, that is to 
s^, any instrument by which any person 
effects the dissolution of his marriage. 

DOWER — Instrument of, see Settlement 
(No. 58). 

DUPLICATE — See Counterpart (No. 25). 

fix. EXCHANGE OF EBOPERXY — Instru- 
ment of. 


EXTRACT— See Copy (No. 24). 

62. FURTHER CHARGE — Instrument of, 
that is to say, any instrument imposing 
a further charge on mortgaged property — 

(a) when the original mortgage is 

one of the description referred to 
in clause (a) of .^Gcticle 40 (that is 
with possession); 

(b) when such mortgage is one of 

description referred to in clause (b) 
of Article No. 40 (that is without 
possession) — 

(i) if at the time ot execution 
of the instrument ot further 
charge possession of the 
property is given or a^eed 
to he given under such in- 
strument; 

fii) if possession is not so given. 


B6. GIFT ^ Instrument of, not being a set- 
tlement (No. 58) or will or Transfer 
(No. 62). 

hiring AGREEMENT or agreement tor 
service. See Agreement (No. 5). 

64. indemnuy bond. 


INSPECT ORSHIP deed. See Composition 
Deed (No. 22). 


85. XiEtASE, including ati under-lease or sub- 
lease and any agreement to let or sub- 
< let: — 



(a) where by such lease the rent is 
fixed and no premium is paid or 
delivered— 

(1) vthere the lease purports to 
he for a term ol less t h a n 
due year; 


I Proper stamp-duty 


The same duty as a Bond (No. 15) for such 
amount. 

Twenty-two rupees. 

Twenty-five paise. 


Eleven ruqpeea. 


The same duty as a Conveyance (No. 23) for 
a consideration equal to the value of the 
property of greatest value as set torth hi 
such instrument. 


same duty as a Conveyance (No. 23) for 
a consideration equal to the amoimt of the 
further charge secured by such instrumeat. 


The same duty as a Conveyance (No. 28) 
for a consideration equal to the total 
amount of the charge (including the orim- 
nal mortgage and any further charge already 
made), less the duty already paid on such 
originm mortgage and further charge. 

The same duty as a Bond (No. 15) for the 
amount of the further ch^ge sechred by 
such instrument. 

The same duty as a Conveyanc® (No. 2^ for 
a cxmsideration equal to the value of the 
XROperty as set forth in such instrument. 


The same duty as a Secorfty Bond (No. 57) 
foir die same amount. 


The same duty as a Bond (No. 15 ) for tiie 
whole amount payable or deliveiwle under 
SQch leasei 


a 
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Description of instrument' 

(ii) where the lease purports to 

be for a term ot not less 
flian one year but not more 
than five years; 

(iii) where the lease purports to 
be for a term exceeding five 
years and not exceeding 
ten years; 

(iv) where the lease purports to 
be for a term exceeding ten 
years, but not exceeding 
twenty years; 

(v) where the lease purports to 

be for a term exceeding 
twenty years, but not ex- 
ceeding thirty years; 

(vi) where the lease purports to 
be for a term exceeding 
thirty years, but not ex- 
ceeding one hundred years; 

(vii) where the lease purports to 
be for a term exceeding 
one himdred years or in 
perpetuity; 


(viii) where the lease does not 
purport to be for any defi- 
nite term; 


(b) where the le^e Is granted for a 
fine or premium or for money 
advanced and viHher© no rent is re- 
served; 

(c) where the lease is granted for a 

fine or preinium, or for money ad- 
vanced in addition to rent le- 
eerved. 


Exemptioii 

Lease executed in the case of a cultivator 
and for the purpose of cultivation (in- 
cluding a lease or trees for the produc- 
tion m food or drink), without the pay- 
ment or delivery of any fine or premium, 
when a definite term is er^ressed and 
such term does not exceed one year, or 
when the average aTimifll tent reserved 
does not exceed one hundred rupees. 

In this exemption a lease for. the purposes 
of cultivation shall include a lease of 
lands for cultivation together with a 
homestead or tank. 

Explanation.— When a lessee undertakes to 
pay any recurring charge, such as Gov- 
ernment revenue, the landlord's ^are of 
cesses, or the owner's share of municipal 
rates or taxes, which is by law recover- 
able from the lessor, fiie amount so 
agreed to b© paid by the lessee shall b© 
deemed to be part of the rent, 

SO. LEXXEB OF AIXQTMENX OF SHARES 
in any company or proposed company. 


I Proper stamp-duty 

!rhe same duty as a Bond (No. 15) for the 
amount or value of the average annual rent 
reserved, 

Hie same duty as a Conveyance (No. 23) for 
a consideration equal to the amount or 
value of the average annual rent reserved. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to twice the amount 
or value of the average anmial rent re- 
served. 

The same duty as Conveyance (No. 23) for 
a consideration equal to three times die 
amount or value of the average annual 
rent reserved. 

The same duty as' Conveyance (No. 23) for. ® 
consideration equal to four times the 
amount or value of the average annual rent 
reserved. 

The same duty as a Conveyance (No. 23) for 
a consideration equal in the case of a 
lease granted solely for agricultural pur- 
poses to one-tenth and in any other case 
to one-sixth of the whole amount of rents 

f which would be paid or delivered in res- 
pect of the first fifty years of the lease. 

The same duty as a Conveyance (No. 23) ^ 
a consideration equal to three times the 
amount or value of tiie average annual 
rent which would be paid or deuyered. for 
the first ten years if fue lease continued so 
long. . 

The same riuty as a Conveyance (No. 23; 
for a consideration equal to the amount or 
value of such finft ■ or premium or advance 
as set forth in the lease. _ 

The same duty as a Conveyance (No. 23) tor 
a consideration equal to the amou^ or 
value of such fine or premium, or advan^ 
as set forth in the lease, in addition to the 
duty which would have been payable ^ 
sucn lease, if no fine or premium^ or ad- 
vance had been paid or delivered: 

Provided that, in any case when an agree- 
ment to lease is stamped wdth the ad valo- 
rem stamp required for a lease and a lease 
in pursuance of such agreement is suhs^ 
quently executed, the duty on such lease 
wall not exceed one njpee thirty pais^ 


Thirty paise. 
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Description of instrument 


or, in respect of any loan to be raised by 
any conroany or proposed company. 

See fdso CERTIFICATE or other docu- 
ment ^ 0 . 19). 

88t LETTER OF LICENSE; that is to say, 
any agreement between a debtor and his 
creditors that the latter ^all, for a spe- 
cified time* suspaad their claims and 
allow the debtor to carry on business at 
his own discretion. 

^ MEMORANDUM OF AS80GUX10N 
OF A COMPANY^— 

(a) if accompanied, by articles of asso- 
ciation under section 26 of the 
Companies Act, 1956* 

6>) if not so accompanied — ^ 

(i) where the nominal share capi- 
tal does not exceed one lakh 
of rupees; 

(ii) ^ere the nominal share • capi- 
tal exceeds one lakh of 
r^ees. 

Exemption 

Memorandum of any association not formed 
for profit and registered under section 25 
of the Companies Act, 1956. 

40. MORXGA^ DEED, not being fxx Agr^ 
ment relating to Deposit of Title-deedsf, 
Pawn or Pledge (No. 6), Botton^ 

(No. 16), Mortgage of a Crop (No. 4U. 
Respondentia Bond (No, 56), or Security 

Bond (No. 57)— , ^ 

(a) when possession of the property or 

any part of the prop^ty , 
prised in such deed is given hy the 
mortgagor or agreed to be given; 

(b) when possession of ' the property 

comprised in such deed is hot 
given by the mortgagor nor agreed 
to be given; 

Explanatioii. — 'A mortgagor who 
gives to the mortgagee a power- 
of-attomey to collect rents or a 
lease of the property mortgaged or 
part thereof is deemed to^ 
possession within the meaning o® 
dxticlo* 

(c) (i) when a collateral or auxiliaiy _ or 

additional or substituted security, 
or by way of further assurance 
for title above-mentioned pilose 
< where the principal or 

security is duly stamped for 
sum secuiea iiot exceeding 

(H) and for every Rs* 1»0(K) or 

thereof secured to excess or 

Rs. 1,000; 

Exemptions . . . _ 

(D Mstrnments executed by persons talang 
advffliees under the Lmd toprovCTiCTj 
Loans Act. 1883, or Agncnl ta ^ 
Loans Act, 1884. or by *eir surehes as 
•ecurity for the repayment of siicn ao- 


••f l» - 


A*. 

i 



CB} Letter of h 5 Tpolhecatioii aooompansdng ® 
bill of exchange. 

iL M PBTCACE OF A CROE, toclud^ W 
instrument evidencing an 
•ecuxe the repayment of a 
upon any mortgage of a ctop, wtwin« 
too C9<m is or Is not to eaostenoe at ttw 
tone ca the mortgages 


Proper stamp-djity 


Twenty-two n^ieesr. 


Sixty-aiz rupees. 


One hundred ar^ sixty-five rupees. 


Two hundred and seventy-five rupees. 


* 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount 
secured by such deed. 

The same duty as a Bond (No. 15) for the 
amount secured by such deed. 


One rupee emd sixty-five paise. 


Two rupees. 


Q 
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Description of instrument { 

(a) when the loan is repayable not • 

more than three months from the 
date of the instrument — 

for every sum secured not ex- 
ceeding Rs. 200; and for every , 
Rs. 200, or thereof se- 

cured in excess of Rs. 200 

(b) when the loan is repayable 

more than three months, but not 
more than eighteen months from 
the date of instrument — 

for every sum secured not ex- 
ceeding Rs. 100; and 
for every Rs. 100, or part there- 
of secured in excess of 
Rs. 100. 

42, NOTARIAL ACT, that is to say, any 

instrument, endorsement, note, attesta- 
tio n, c ertificate, or entry not being a 
PROTEST (No. 50) made or signed by a 
Notary Public in the execution of the 
duties of his office or by any other person 
lawfully acting as a Notary Public. 

See also Protest of Bill or Note (No. 50). 

43, NOTE OR MEMORANDUM sent by a 
Broker or Agent to his principal inti- 
mating the purchase or sale on account 
of such principal — 

(a) of any goods exceeding in value 

twenty rupees; 

(b) of any stock or marketable secu- 

rity exceeding in value twenty 
rupees. 

44, NOTE OF PROTEST BY THE MASTER 
OF A SHIP— 

See also Protest by the Master of a 
Ship (No. 51). 

ORDER FOR THE PAYMENT OF 
MONEY — See Bill of Exchange (No. 13). 

45* PARTITION — Instrument of Tas defined 
by Section 2 (15).] 


Proper stamp-duty 


Thirty paise. 

Forty parse. 

Forty-five paisei 
Forly-five paiseu 

Three rupees and thirty paisei 


Blfty-five paisei 

every Rs. 5,000 or part tiiero- 
of pf the value of the stock or security 
subject to a maximum of thirty-three 
rupees 

Two rupees and twenty paisew 


The same duty as a Bond (No. 15) for Ae 
amount of the value of the separated share 
^ pf ^perty. 

N.B. — The largest share remaining after the 
property is partitioned (or if there 
are two or more shares of equal 
^ralue and not smaller than any of 
the other share, then one of siidi 
shares) shall be deemed to bo 
that from whidi tiie other shares aio 
separated: 

Provided always that — , 

(a) when an instrument of xiartition coi^ 

taining^ an agreement to divide pro- 
porty ^ in severalty is executed and a 
partition is effected in pursuance of 
such agreement, the duty chargeable 
upon ^ the instrument effecting such 
partition shall be reduced by the 
amount of duty l>aid in respect of 
the first mstrament, but shall not be 
Ies» t h an two rupees and twenty 
paise; 

(b) where _ land is held on settlement for 

a period not exceeding thirty years 
and paying the full assessment, the 
value for ttie purpose of duty shall 
^ calculated at not more than five 
hmes ffie annual revenue; 

Cc/ where ^ a fina] order for effecting a 
partition passed by any Revenue 
authority or any Civil Court, or an 
awdi J by an arbitralor directing a 
partition, is stamped w i th the stamp 
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Desd^ption of instrument 


UB. EIRTNKRSHI 

A- — ^Instrument of 


(a) where the capital of the partnership 

does not exceed Rs. 1000; 

(b) in any other case — 

B. — ^Dissolution of — 

PAWN OR PLEDGE^ee Agreement 
relating to deposit of Title-deeds. 
PAWN or Pledge (No. 6) 

as* EOWER-OF-AXIOBNEY.^ (as defin- 
ed by Section 2 (21)), not being a 
prosy — • 

(a) when executed for the sole pilose 

of procuring the re^stration of one 
or more documents in relation to a 
single transaction or for admitting 
execution of one or more such do- 
cuments; 

(b) when required in suits or proceed- 

ings tmder the Presidenry Small 
Cause Courts Act, 1882; 

(c) when authorizing one person or more 
to act in a single transaction othd 
than the case mentioned in cl. (a); 

when authorizing not more than 
persons to act jointly and severally 
in more than one transaction or 
generally; 

(©) when arrtnorizang more than five but 
not more than ten persons to act 
jointly and severally in more than 
one transaction or ge^rally; 

© when given for consideration and 
authorizing the attorney to sell any 
immovable property; 
fe) in any other case. 


t^n planat irm. — ^For the purposes ot tois 

Article more persons than 
hftl fmg in g to the same firm shall be 

deemed to be one person. 

Hh EBQXPSX OF BOX OR NOTO, that is 
to say, any declaration in writing inaae 
by a Notary Public or other persons 
fully acting as such, attesting the dis- 
honour of a bill of exchange or promis- 
sory note. 

WL PROTEST BY THE MASTER OF A.SHDP, 
that is to say, any declaration or m® 
particulars of her voyage <hawn np by 
him with a view to the adjustment ot 
losses or the calculation of averages, and 
every declaration in writing niacle t>y 
him against the charterers or co^ignees 
for not loading or unloading the ship , 
when such dechnation is attested or certi- 
fled by a Notary Public or other person 

lawful^ acting as such. 

See alro Note of Protest by the Master 

of a Ship (No. 44) 

fUL BEGQNVEYANGE OF MOBXGAGED 

' . PBOEERTY^ 





if the consideration f Cff which 
p p ope tt y was mortgaged does 
aaDoeed Bs. 1,000; 


toe 

not 


Proper stamp-duty 

required for an instrument ot pac- 
tion and an instrument ot partition 
in pursuance of such order or 
award is subsequently executed the 
duty on sucli instrument shall not 
exceed two rupees and twenty paise. 


The same duty as Bond (No. 15). 

Forty-four rupees. 

Twenty-two rupees. 

. r 


On© rupee and siriy-fiye paise. 


On©"n5ee sixty-five pai^ 
Three rupees and thirty paisei 
Sixteen rus>ees and fifty paise, 

Thirty-tiuee rupees. 


The same duty as a Conveyance (No. 28) 
for the amount of the cousideration- 

Three rupees and thirty paise for each per- 
son authorised- 

N. B. — The term ‘Registration'' includes 
©very cperation incidental to registration 
under the Indian Registration Act, 1908. 


Three r 




and 


thirty paise. 


Three rupees and (hjErty paiiei 


The same duty as a Conveyance (No. 28) 
for the amount of such consideraRon as 
' set forth in the reconveyance. 
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(b) in any other case. 

55< RELEASE, that is to say, any instru- 
ment (not being such a release as is pro- 
vided for by section 23-A), whereby a 
person renoimces a elaitn upon another 
person or against any spewed pro- 
perty — 

(a) If the amount or value of the claim 
does not exceed Rs. 1,000; 


(b) in any other case. 

50. BESTOl^ENllA BOND, that is to say, 
any instrument securing a loan on the 
ca^o laden or to be laden on board a 
ship and making r^ayment contingent 
on the arrival or the cargo at the port 
of destinatioiL. 


REVOCATION OF ANY TRUST ON 
SETTLEMENT-^ 

See Settlement (No. 58); Trust (No. 64), 

57. SECURITY BOND OR MOBTGACE- 
DEEDj executed by way of security for 
the due execution ot an office, or to ao- 
cx>unt for money or other property receiv- 
ed by virtue thereof, or executed by a 
surety to secure the due performance 
of a (X}ntract — . 


(a) when the amount s«o 

exceed Rs. 1,000; 

(b) in any other case. 




does not 


Exemptions 

Bond or other instrument, when executed—' 

(a) by headmen nominated under rules 

framed in acjcordance with the Ben- 
gal Irrigation Act, 1876, section 99, 
for the due performance of toeir 
duties imder that Act; 

(b) by any person for the purpose of 

guaranteeing tbat ^ the local income 
derived from private subscjriptions 
to a charitable dispensary or hospi- 
tal, or any other object of publro 
utility, shall not be less than a 
specified sum per mensem; 

(c) under No. 3-A of the rules made by 

tihe Government of Bombay in 
Council, imder section 70 or the 
Bombay Irrigation Act, 1879; 

(d) executed by persons taking advances 

under the Land Improvement Uoans 
Act, 1883, or the Agriculturists 
Loans Act, 1884, or by their sure- 
ties, as security for the repayment 
of such advances; 

(e) executed by officers of Government 

or their sureties to secure the duo 
executions of an office, or the duo 
accounting for money or other pro- 
perty received by virtue thereofT 


58. SETTLEMENT— 

A, — ^Instrument of (induding a deed of 
dower.) 





Proper stamp-duty 


Thirty three rup^. 


The same duty as a Bond (No. 15) for sodl 
amount or value as set fprffi in the 10* 
lease. 

Sixteen rupees and fifty paise. 

The same duiv as a Bond (No. 15) fot tliQ 
amount of the loan secured. 


f 


The same duty as a Bond (No. 15) for flEo 
amount secured. 

Sixteen rupees and fifty paiseL 


The same duty as a conveyance (No. 23) 
for a sum ^ual to the amount or value 
of the property settled as set forth in sudi 
settlement: 

Provided that, where an agreement to settle 
is stamped with the stamp required for an 
instrument of settiement, and an instm* 
ment of settlement in pursuance of such 
agreement is subsequently executed, 
duty on sudi instrument shall not esDoeed 
one rupee and thirty paise. 


[Scb 1 (Assam) Arts 59-65] 


\ 


V * 

r* . 

? I 


[Hie Indian] Stamp Act, 1899 


Description of instrument I 

Elxemptions 

Cb) Deed of dower executed on file oc- 
casion of a marriage between Mu- ' 
hamadans, 

‘•(b) Hludassa, that is to say, any settle- 
ment of immovable property execut- 
ed by a Buddhist in Burma tor a 
lelim ous purpose in . which no ^value 
has oeen specified and on which a 
duty of Rs, 10 has been paid, 

B,— Bevocation of — • 


jSee also Trust (No. 64). 

This is now redundant and ouj^t 

69. SHABE WABBANXS to bearer issued 
under the Companies Act, 1950. 


\ 


Exemptions 

Share warrant ■ when issued by a Company 
in pursuance of the Companies Act, 
1956, section 144, to have effect oidy 
upon payment, as composition for that 
duty, to the Collector of Stamp-revenue 
of — , 

(a) one-and-a-half per centum of me 

whole subscribed capital of me 

Company; OR , 

(b) if any company which^ has paid the 

said duty or composition in^ full, 
subsequently issues an addition to 
its subscribed capital one-md-a- 
half per centum of die additional 
capitm so issued. 

flO. STTTP PTNd ORDER for or relatog to the 

conveyance of goods on board of any 
vessel, 

fiL SURRENDER OF LEASEr-: ^ 

(a) when the duty with which the I^© 

is char^able does not exceed sev 
rupees nfty paise; 

(b) in any other case; 

Exemption j — 

Surrender of lease, when su<h lease is 
empted from duty- 

63. transfer of lease, by wav of as- 
signment, and not by way of under-lease. 

Exemption 

Tnmsfer of any lease exempt from duty. 

64. TRUSt-^ 

• Ar-DECLARATION OF--or conoemmg, my 
proi>erty when made by any writing 
b^g a Will- 


B.— 





■REVOCATION OF— or 

property when made by any mstrum 

other than a Will- 


See also Setdement (No. 58). 

VALUATION — See Appraisement (No. 8). 
WARRANTS FOR GOO^, .dud “ 

tay easy instrument , as- 

of any person therein named or hu^^ 

Qg Ria holder* thereof, to m® pxo 


Proper stamp-duty 


The same duty as a Conveyance ^o. 23) 
for a sum equal to the amount or vaJuo 
of the property concerned, as set forth in 
the instrument of Revocation, but not ex- 
ceeding twenty-seven rupees and fifty paise, 

to have been deleted as in No, 85, above. 

One-and-a-half times the duty payable on a 
Conveyance (No. 23) for a consideration 
equal to die nominal amount of the shares 
specified in the warrant. 


1 


Twenty-five paise. 


The duty with vduch such lease is charge- 
able. 

giTrtp RTi rupees and fifty paise. 


The same duty as a Conveyance (No. 23) 
for 3. ccHttsideration equal to tiie anoouiit 
of the consideration for the transfer. 


The same duly as a Bond (No. 15) for a 
sum equal to the amoimt or valim of 
die property concerned, as set forth in the 
iBstniment, but not exceeding twenty-seveai 
ixqpees fifty paise. 

The same duty as a Bond (No. 15) for a sum 
equal to the amount or value of the pro- 
perty concerned, as set forth in the instru- 
ment, but not exceeding twtoty-seveai 
rupees and fifty paise. 


One Tupee tan paise. 





1^4 [iMi I (Arunacfaal Fitidesii — D611 m)] 


[^Ii 0 Indiaa] Acf^ 189flt 


Description of instrument ( Proper stamp-duty . 

perty in anv goods lying in or upon any 
dock, ‘warenpuse or wnarf, such instru- 
ment being signed or certified by or 
on behalf of the person in whose cus- 
tody such goods may be. 


AEUNACHAL FfiADESH 

This is a new Union Territory formed under S. 7 of tK© Norlii-Eastem Areas 
Reorganisation Act w. e. f. 21-1-1972 and consists of areas formerly knowm as 
North Eastern Frontier Agency (NEFA). -All laws prevailing in the -areas con- 
tinue to be in force in the said areas imtil repealed by competent authority, 

BOMBAY 

See under MAHARASHTRA. 


CENTRAL PROVINCES & BERAR 


NOTE. — The old Province of Central Provinces and Berar came to be known under 
_ « 

the Constitution of India as Part A State of Madhya Pradesh. It consisted of — - 

(a) the territories of the Central Provinces and Berar; 

(b) the merged States formerly under the jurisdiction of the Rulers of the Chhatto- 

garh States; and 

(c) the enclaves transferred from Vindhya Pradesh. 

In the year 1956 under the scheme of reorganization of tire States this Slate of 
Madhya Pradesh was in effect partitioned in accordance with the provisions contained in 
Ss. 8 (1) and 9 (1) of the States Reorganisation Act, 1956. As from the appointed day, 
that is, the 1st of November, 1956, tiie eight districts of the then Madhya Pradesh (later 
on known as Vidarbha region), namely ' Akola, Amravati, Bhandara, Buldana, Chanda, Nag- 
pur, Wardha and Yeotmal were added to the new State of Bombay and thus ceased 
to be part of the then State of Madhya Rradesh. And from that appointed day, the rest of 
the region- of the said State of Madhya Pradesh was added in the new State of Madhya 
Pradesh, wherein it came to be specified as Mahakosbal region. Thus the former Stat© 
of Madhya Pradesh ceased to exist. 

See also Notes under (1) MADHYA PRADESH; and (2) MAHARASHTRA. 


For the applicability of stamp-law at present to the Mahakoshal region and tha 
Vidarbha region, see under (i) MADHYA PRADESH and (ii) MAHARASHTRA. 


DELHI 

NOTE. — Out of the territory included wdthin the Provmce of the Punjab, the Chief 
Commissioner’s Province of Delhi w^as created by a Proclamation dated the 17th. 
of September, 1912 made by the Governor-General in Covmcil. And later on, 
sixty-five villages, wdiich were till then included within the United Provinces of 
Agra and Oudh, were, from the 1st of April, 1915, taken over and included i© 
the Chief Commissionership of DelhL 


By virtue of section 2 of the Delhi Laws Act, 1912 and section 2 of tha 
Delhi Laws Act, 1915, the principal Act, namely, the ' Indian Stamp Act, 1899, 
which applied to the Province of Punjab, continued to apply to the new Province 
of Delhi. By section 7 of the Delhi Laws Act, 1912, power w^ given to the 
Governor-General m Council to extend to the Province of Delhi by a notification 
anv enactment in force in any part- of British India subject to restrictions and 
modifications as he thought fit. Accordingly, by a notification dated the 11th 
January, 1923, the Indian Stamp (Punjab Amendm ent) Act, 1922 (Punj. VHI of 
1922) was extended to the Province of Delhi with effect from the 15th of Janu- 
ary, 1923. 

Section 7 of the Delhi Laws Act, 1912, repealed by section 4 of the 

Union Territories (Laws) Act, 1950 (XXX of 1950). At the same time, by sec- 
tion 2 of the said Act of 1950 power was given to the Central Government to 
extend enactments to the Union territory of D^hi. In enercase of the powar so 
vested in the Central Government by section 2, notifications have from time to 
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time been publishetl in the Gazette of India extending enactments to the Union 
lerritov\’ of Delhi. Among the Acts so extended, to mention the latest notifications 
bearing on the subject oi stan^p-law only, are the Indian Stamp (Punjab Amend- 
ment) Act, 1959 (Puiij’. XXVI of 1959) and the Indian Stamp (Punjab Amend- 
meat) Act, 19b0 (Punj- XXI of 1960) [see G.S.R. 550 and G.S.R. 330, published 
in Gazette, of India, 1960, Part Il-Sec. 3 (i). page 787 and ibid, 1961, Part II- 
Sec. 3 (i), page 346 respectively.] 

GUJARAT 

NOTE. — Till the 30th of April, 1960, the terxitoiy that is now included in the new 
. State of Gujarat, formed part of the former State of Bombay. Generally, the 
principal Act, namely, the Indian Stamp Act, 1899 (II of 1899), as amended from 
time to time by the State Legislature of Bombay, applied to the said territory 
up to the date of 16th of February, 1959. On that date, that is 16-2-1959, th© 
Bombay Stamp Act, 1958 (Bom LX of 1958) was brought into force in the whole 
State of Bombay. And by Sch. II read with section 76 of the said Bombay Act, 
the principal Act as amended in its application to the State of Bombay and 
Saurashtra was repealed. As on the date on which th© Bombay Stamp Act, 1958 
was brought into force, the territory now known as State of Gujarat formed part 
of the then State of Bombay the said Bombay Act equally extended to that terri- 
tory. 

By section 3 of the Bombay Reorganisation Act, 1960 (XI of 1960) a new 
State known as the State of Gujarat was formed on the first of May, 1960. It 
comprises of the territories which till then formed part of the State ot Bombay. 
By virtue of section 87 of the Bombay Reorganisation Act, 1960, the old stamp 
law as it existed till then continues to apply to the new State of Gujarat, imtil 
otherwise provided by a competent Legislature or other competent authority. 
Thus, the Bombay Stamp Act, 1958 continues to apply to the State of Gujarat; 
as adapted by the Gujarat Adaptation of Laws (State and Concurrent Subjects) 
Order. 1960. 

By the Gujarat Increase of Stamp Duties Act, 1961 (Guj*. VI of 1961), the 
amounf: of stamp-duty chargeable under the Bombay Stamp Act, 1958, in respect 
of th© instruments specified therein is increase by ten per cent 

Gujarat Stamp Laws (Amendment) Act, 1965 has further amended th© 
Stamp Laws in the State, Amendments made by the said Act in the Stamp Act, 
1899, apply to the whole of the Statei, 

See also uncL^ Maharashtra. 

FEADESH 

NOTE. — Rulers and Chiefs of the East Punjab Hill States (in all twenty-one States) 
bv a signed agreement ceded the governance of their States, which were inte- 
grated by the Dominion of TndiA into a centrally administered unit . known as 
Himachal I^adesh. To the territory so integrated were added shortly afterwards 
the enclaves transferred from East Punjab, Uttar Pradesh and Pejpsu. In the year 
1954 the State of Bilaspur was united with Himachal Pradesh by virtue of the 
provisions of sections 2 and 3 of the Bfimachal Pradesh and Bilaspur (New State) 
Act, 1954. 

The present position with respect to the applicability of the stamiE>~lAW is as provid- 
ed in section 2 of the Union Territories (Stamp and Court-fees Laws) Act, 1961 PCXXIH 
of 1961). That section is as follows: 

"2. Amendment of Indian Stamp Act^ 1899, as in force in ffima chal Frade^.— 
On such date as die Central Government may, by notification in the OfScial 
Gazette, appoint, for Schedule lA of the Indian Stamp Act, 1899, as in force 
In the Union territory of HDImachal Pradesh immediately before that date, 
there shall be substituted, with such modifications as may be prescribed in 
the notification. Schedule lA to the Indian Stamp Act, 1899, as in force in 
the State of Punjab on the 28th day of November, lOSO/" 

# 

ttfa na A al Pradesh is a full-fledged State now — See Act 53 of 1970. By the Pimjab 
Reorganisation Act, 1966 (81 fof 1966), districts of Lahaul and Sjpiti and certate 




1 
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ether areas of Punjab were transferred to the erstwhile Himachal Pradesh Union 
territory, w. e. f, 1-11-1966. 

Indian Stamp (Himachal Pradesh Amendment) Act, 1969 amends the Stamp Act, 1899 
in its application to the State and substitutes Schedule lA in its application tci 
the State. 

Punjab Acts Nos. 8 of 1922, 34 of 1960, 24 of 1964, and 6 of 1965 as in force in 
the areas transferred to the State under S. 5 of Act 31 of 1966, and the Sche- 
dule lA as extended to old areas of Himachal Pradesh by G.S.R. 518, <L 18-3- 
1964 have now been repealed and the Stamp Act as amended by H. P, Act 4 of 
1952 (except Sch. I-A) as amended from time to time and all rules, notifications 
etc. imder the said Act have been extended to the said Transferred Areas, 


HYDEBABAD 

NOTE. — Under the provisions of tire States Reorganisation Act, 1958 (XXXVn of 
1956), the territories that formed part of the former State of Hyderabad till the 
appointed day, namely, the 1st of November, 1956, were on that date divided 
into three groups and were transferred to three different States. One of such 
groups was added to the State of Andhra Pradesh (section 3 of the said Act); 
another to the State of Mysore (section 7 of the said Act); and the third to the 
State of Bombay (section 8 of the said Act). And from the said appointed date 
the former State of Hyderabad ceased to exist. However, by virtue of the pro- 
vision in section 119 of the States Reorganisation Act, 1956, no change was 
effected in the territories to which the stamp law in force immediately before the 
appointed day extended or applied, and’ the territorial references in that law to 
the State of Hyderabad were, until otherwise provided by a competent Legisla- 
ture or other competent authority, to be construed as meaning the territories with- 
in that State immediately before the appointed day. 

Thus, the Hyderabad Stamp Act, 1331F. (Hyd- IV of 1331F.) which was the 
stamp-law as amended from time to time and extended, to the then State of Hyderabad 

till the appointed day continued to apply even after that date to the three Hyderabad 

areas added to the States of Andhra Pradesh, Mysore and Bombay. But, now the said 
Hyderabad Stamp Act is, subject to a saving clause, repealed in its application to— 

(a) the Hyderabad area in tiie State of Andhra Pradesh on and from the 1st day 

of April, 1959 by the In dian Stamp (Andhra Pradesh Extension and Amend- 
ment) Act, 1959 (An. P. XDC of 1959). And from that date the Indian 

Stamp Act, 1899, as amended in its application to the Andhra area, is ex- 

tended to the Hyderabad area also. 

(b) the Hyderabad area in the State of Mysore on and from the 1st of June, 1958 

by section 71 of the Mysore Stamp Act, 1957 (Mys. XXXIV of 1957). And 
from that date the said Mysore Stamp Act is made applicable to the whole 
State of Mysore including the Hyderabad area. 

(c) the Hyderabad area in the State of Bombay on and finom the 16th of Febru- 

ary, 1959 by section 76 read wdth Sch. n of the Bombay Stamp Act, 1958 
(Bom. LX of 1958). And from that date the said Bombay Stamp Act ap- 
plies to the whole Stats of Bombay induding the Hyderabad area. 

also under 

(i) ANDHRA PRADESH; 

(ii) MAHARASHTRA; and 

(iii) MYSORE. 

JAMMU AND KAS£ 




NOTE. — - The State of Jammu and Kashmir has its owm Stamp Act known as the 
Stamp Act, 1977 (1920 A. D.) (XL of 1977) This Act extends to the whole 
State of Janunu and Kashmir and has come into force on the 1st day of Baisakh, 
1977. 

The text of this Stamp Act as amended from time to time will be found leprodnoed 
in an Appendix at the end of the schedules to the principal Ac^ 
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KEBALA 

NOTE.-^ By executing a Covenant, tiie Maharajas of iKe former Indian States of Tra- 
vancore and Cochin agreed to unite their separate States into one new State; 
and thus the United State of Travancore-Cochin came into existence on and from 
the 1st of July, 1949. Till then and even after the formation of the 
United new State, the Travancore Stamp Act, 1080 (Travancore IV 
^of 1080) and the Cochin Stamp Act, 1083 (Cochin VI of 1083) applied to the 
respective areas of the new State, These Acts were repealed by section 2 of the 
Travancore-Cochin Stamp Act, 1125 (I of 1125) on 20-2-1125 and the said Stamp 
Act was extended from that date to the whole of the State of Travancore-Cochin. 

As from the appointed day, that is the Ist of November, 1956, a new State known 
as the State of Kerala was created out of the territories of the existing State of 
Travancore-Cochin, excluding the territories transfeixed to the State of Madras. 
This was achieved by the provisions contained in sec^ons 4 and 5 of the States 
Reorganisation Act, 1956 (XXXVII of 1956), Howeror, by^^hrtue of section 119 
of the said Act, the Travancore-Cochhr Stamp Act, 1125, irontinued to hold the 
field even after the appointed day in the new State of KeralaC On and from the 1st 
of September, 1960, the Kerala Stamp Act, 1959 (Ker. XVn of 1959), which 
extends to the whole of the State of Kerala, was brou^t into force and by sec- 
tion 73 of the said Kerala Stamp Act the Travancore-Cochin Stamp Act, 1125 
was repealed subject to a saving clause. 

complete text of die Kerala Stamp Act, 1959, is given in an Appendix after the 
schedules to the principal Act in this volume of the ManuaL 

MAHARASmSA 

NOTE. — On the day the Constitution of India came into force, that is, the 26tib of 
January, 1950, the then Province of Bombay, Imown under the Constitution as 
Part A State of Bombay, consisted of the temtpries later on came to be known 

I 

(a) the Bombay area; 

(b) the Gujarat area; 

(c) the merged States, that Is, the territories which were formerly under the 

jurisdiction of the Rulers of the Indian States; 

(d) the enclaves that were included by exchange from the neighbouring 

States; and 

(e) the transferred territories, that is, the territories which were later on 
transferred to the States of Mysore and Rajasthan, 

By sec?lion 8 of the States Reorganisation Act, 1956, a new State of Bom- 
bay was formed. It wraks bom on the 1st day of November, 1956 (the appointed 

day). This new State of Bombay comprised the territories known as — 

(i) the Bombay area- (including the respective merged States and enclaves); 

(ii) the Gujarat area (including the respective merged States and enclaves); 

(iii) the then ftyigKng Part C State of Kutch; 

(iv) die then ^^yisHng Part B State of Saurashtra; 

(v) the Vidarbha area, namely, die eight districts till then forming part of 

die then State of Madhya Pradesh (that is, C. P. and Berar); and 

(vi) the Hyderabad area, that is, the districts and taluks till then forming 
part of Part B State of Hyderabad; 

but excluding the transferred territories, that is, die four districts transferred to the 

State of Mysore and the Abu Road taluka transferred to the State of Rajasthan (see the 

Bombay General Clauses Act, 1904, S. 3 (466) for definition ’ of “transferred territories.'^ 

Of these different areas, the first two came to be referred to compendiously 
in subsequent Bombay Acts as pre-reorganisation State of Bombay, excluding the 
transferred territories ■ (for definition, see the Bombay General Clauses Act, 1904* 
S. 3 (35A), cl. (b).) 
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I 

Elxcepting the Hyderabad area, the principal Act, namely the Indian Stamp 
Act, 1899 (II of 1899) applied to all these different areas. However, the princi- 
pal Act was being applied to these respective areas, as amended from time to 
time, till the appointed day, by the amending or extending and adapting Acts 
passed at different times by not less than four separate States, namely, by Legis- 
latures or other competent authorities of the States of Bombay, C. P. and Berar 
(M. P.), Kutch and Saurashtra, So far as the Hyderabad area was concerned it 
was being governed by its own stamp law, namely, the Hyderabad Stamp Act, 
1331 (Hyd. IV of 1331F.) as amended tOl the appointed day. Thus, the proper 
stamp-duty chargeable on the instruments was to be fixed and paid differently in 
cli^rent areas thou^ all these areas formed an integral part of one and the same 
State. This polymorphous state of stamp-law continued, even after the reorgani- 
zation of the State, up to the year 1958. . 

In die year 1958, with a view to consdlidate and amend the law relating 
to stamp and stamp-duties in the State of Bombay, the Legislature of the State 
enacted a new Stamp Act, namely, the Bombay Stamp Act, 1958 (Bom. LX of 
1958). This Act extended to the whole of the State of Bombay, that is ■ all the 
six areas mentioned above, and was brought into force on die 16th of February, 
1959. At the same time, by section 76 of the Act read with Sch. II tiie stamp- 
law contained in the principal Act as amended till then, or contained in the 
Hyderabad Stamp Act, was, subject to a saving clause, repealed, except in so far as it 
related to documents specified in Entry 91, of List 1 of the Seventh Schedule to 
the Constitution of India. Thus the old stamp-law was repealed in its application 
to the pre-reorganization State of Bombay excluding the transferred territories, the 
Hyderabad area, , the Kutdi area, the Saurashtra area and the Vidarbha area of 
the State of Bombay. 


The unity dius achieved did not, however, last long; for out of these six 
Integrated areas of the State of Bombay, once again, two new States were fonnii- 
lated hy Parliament on and from the 1st day of May, 1960, by enacting sec- 
tions 3 and 4 of the Bombay Reorganization Act, 1960 (XI of 1960). These new 
States are now known as Ae State of Gujarat -and. the State of Maharashtra. 
Broadly speaking, the State of Gujarat is made up of the are^ mentioned in 
items (ii), (iii) and (iv) mentioned above, while the rest of the areas go to fonnu- 
late the State of Maharashtra. By section 87 of the said Act the provisions re- 
lating to the formation of the new States are not to be deemed to have effected 
any change in the territories to whidb any law in force immediately before the 
1st of May, 1960, extended or applied, and the territorial references in any sudi 
law to the State of Bombay should, until otherwise provided by a competent Le- 
gislature or other competent authority, be construed as meaning the teiritori« 
within that State immediately before that day. 

The Bombay Stamp Act, 1958, has been adapted hy the Maharashtra Adap- 
tation of Laws (State and Concurrent Subjects) Order, 1960. By this order, 
thou^ the title of the Act remains the same, the reference to the State of 
Bombay in the extension clause of section 1 is adapted so as to read as a refer- 
ence to die State of Maharashtra. 


The said Bombay Act of 19^ Is, in its application to the State of Maharash- 
tra, amended by Maha. Ads X of 1960; XXXI of 1962; X of 1965; XXIV of 1972. 

The test of the Bombay Stamp Act, 1958, so amended, is given in an 
pendix after the schedules to the principal Act. 


MANIPUR 


NOTE. — On the signing of instrumeat of merger by the Maharaja of Manipur, ad- 
ministration of Manipur was taken over and the State was administered since 
1950 as a Chief Commissioner's Province. The State of Manipur now forms a 
State under Act 81 of 1971 (21-1-1972). • 


The Indian Stamp Act, 1899, was applied to the State of Manipur by S. 3 of 
the Union Territories (Laws) Act, 1950. At present the stamp-law that applies 
fo the iState of Manipur Is as indicated in section 5 of the Union 
Territotiesp (Stamp and Court-fees Laws) Act, 1961 (XXXIH of 1961), That seo- 
is’aS follows: 
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‘S> Repc^ o£ tjia I n dian Stamp Act, 1899, as in force in Manipur. — (a) On the date^ 
on which the Ind ia n Stamp Act, 1899, as in force in the State of Assam, is ex- 
tended to the Union territory of Manipur by notification under section 2 of 
the Union Territories .(Laws) Act, 1950, the Indian Stamp Act, 1899, as in 
force in that Union territory immediately before the date of such notification, 
shall stand repealed," 


And section 6 of the same Act is as follows: 

“6, Validation of levy of stamp-duties in certain cases.— Any stamp-duties levied 
and collected in the Union territory of Manipur during the period 
commencing on the 16th day of April, 1950, and ending on the date* on 
which the Indian Stamp Act, 1899, as in force m the State of Assam is ex- 
tended to that Union territory under section 5, in the belief that the Indian 
Stamp Act, 1899, as in force in the State of Assam immediately before the 
16th day of April, 1950, was applicable to that Union territory, shall be 
deemed always to have been levied and collected in accordance with law," 


[®] For such notification, see G.S.R. 1121, d. 29-6-1963 which extends as in force 
in the State of Assam from 15-7-1963. For amendments see Gaz. IndL, 1963, 
Pt n, S. 3(i), p. 559 et seq. 

MEGHALAYA 


A new State called Me^alaya consisting of the areas comprised in the Auto- 
nomous State of Me^alaya as formed under S. 3 of the Assam Reorganisation 
Act, 1969 (55 of 1969), has been formed under S. 5 of the North-Eastern Areas 
Reorganisation Act, 1971 (81 of 1971), w.ej. 21-1-1972. 

All laws existing in the State prior to 21-1-1972 have been continued as 
also the existing EHstrict and Regional Councils in the areas of the new State 
have been continued— —See Ss. 77 to 80 of Act 81 of 1971. Stamp Act as in 
Assam on 12-1-1970 when Me^alaya was firrt carved out by Act 55 of 1969 
igpplies to Meghalaya State. 

MIZORAM 

This is a new Union territory created under S. 6 of Ac* 81 of 1971, w. e, f, 
21-1-1972. AH laws existing therein have been continued. This Union Territory 
covers the f erm er Mizo district of Assam, 

MYSORE 


NOTE. Mysore was an Indian State under the rule of the Maharaia of Mysore. The 

Maharaja of Mysore signed an instrument of accession (1947) and under the 

Constitution of India this former Indian State became Part B State of Mysore 
(1950). 

To this Part B State of Mysore were added the enclaves transferred from 

the State of Madras (1950) and Hie District of BeUaiy by virti^ of the provisions 

in section 4 of the Andhra State Act, 1953. 



Once certain territories were added to the State on and from the 1st 

of November, 1956, by section 7 of the States Reorganisation Act, 1956. From 
Part B State it became Part A State and then came to be known simply as the 
State of Mysore. Under the scheme of the reorganisation, to the existing 
territories of Mysore were added territories from fhe States of Bombay, Hydera- 
bad, Madras and the former Indian State of Coorg, vriiich had already merged in 
inAia Thus, the State of Mysore ixmsisted of the territories known as — 

(a) Mysore area; 

(b) Bombay area; 

(c) Hyderabad area; 

(d) Madras area; and 

(e) Goorg district. 
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Different stamp laws applied to these different areas. Thus, while to the 
Mysore area the Mysore Stamp Act, 1900 (Mys. II of 1900) applied, in the other 
areas of that State the instruments were being charged according to the stamp- 
duty prescribed in the principal Act, that is, the Indian Stamp Act, 1899 (EC of 
1899), as amended from time to time in the States of Bombay, Hyderabad and 
Madras (Coorg having the stamp law as that in the State of Madras). This dif- 
ference in stamp law continued till the 1st of J\me, 1958, the date on which the 
Mysore Stamp Act, 1957 (Mys. XXXIV of 1957); enacted with a view to consoli- 
date and amend the laws relating to stamps, was larought into forcje throughout 
the whole State of Mysore. And on the cxnmnenoement of this new Stamp Act, 
he old Stamp Acts prevailing in the Mysore area and the Hyderabad area, name- 
ly, the Mysore Stamp Act, 1900 (Mys n of 1900) and the Hyderabad Stamp Act 
133 IF. (HydL IV of 1331F.) were repealed along with the principal Act as it 
applied to the Bombay and Madras areas and Coorg district (see sections 71 and 
72 of ihe said Mysore Stamp Act). 

The complete text of this Mysore Stamp Act, 1957, as amended subsequfintly» , 
is given in an Appendix after the schedules to the princnpdl Ac^ 

NAGALAND 


The State of Nagaland was carved out of the State of Assam by State of 
Nagaland Act, 1962 (27 of 1962) and comprises the territories which previously 
were comprised in the Naga Hills-Tuensang Area, Acts as were in force in that 
area as a part of Assam were continued to be in force in the said areas after 
their incorporation as Nagaland State. The said Act came into force on l-12r 
1963 and hence the Stamp Act as in force in the State of Assam as pn that date 
continues to apply to the State of Na^land. 


PONDICE 


IM 


EURY 


(i) Indian Stamp Act, as in force in* the State of Madras (Tamil Nadu) on the Ist 
day of August, 1960, has been extended to the Union Territory of Pondi- 
cherry by the Pondicherry (Extension of Laws) Act, 1968 (26 of 1968), Sec- 
tion 3 (i) and Schedule, Pt, II, with certain modiffc^tions in Schedule L 
These modific^ations are given belowj— 


SCHEDULE I 


Entry No. Descaiption of Instrument 

1 




Proper Stamp Duty 
2 


9. Exemption omitted.® 

15. For Madras Court-fees and Suits Valua- 
tion Act, 1955 (Mad. Act XIV of 1955)" 
substitute the - words “Court-fees AcL 
1870 (7 of 1870)".® 

20A Omit Entry 20A.* 

Cf2. In Entnr 62 in clause (d), for “Adminis- 
tratoire-General A^ 1913, Section 25", 
substitute “Administrators-General Act, 

1963 (45 of 1963), Section 25".® 

[«] See Act 28 of 1968, S. 3 (1) and Sch., Pt It 


(ii) Following are further amendments in the Schedule Pondi. Act 21 of 1970. 
Mostly the said amendments follow those made in Tamil Nadu in 1962 Mid 
1967. Amendments are given below entrywise; 

(a) 18 — dn column 2, in clause (c), substitute *maricet-value’ for *coiisid«®" 
tion*. 




(b) 23 — Same as in Tamil Nadu, 

(c) 31 — Same as in Tamil Nadu. 

(d) 32 — Same as in Tamil Nadu, 

(e) 33 — Same as in Tamil Nadu, 

(f) 35 — Same as in Tamil Nadu, 
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(g) 40 — Same as in Tamil Nadti. 

Oi) 45 — ^For danse (b) of the Proviso, substitute the following: — • 

“(b) ^^ere the land is held on Revenue Settlement and paying the full 
assessment, the value for the purpose of duty shall be calculated at twenty- 
five times the annual revenue/* 

(i) 48, dause (e), second column — rSame as in Tamil Nadu. 

(j) 54, Col. 2, dause (a) — Same as in Tamil Nadu. 

(k) 59, Col. 2— Same as in Tamil Nadu. 

0) 63, Col. 2 — Same as in Tamil Nadu. 

— Pondi, Act 21 of 1970, Section 10 (5-8-1970). 

Note.— Stamp Act as in Tamil Nadu on 1-8-1966 alone has been extended to Pondi- 
cherry. Tamil Nadu amendments subsequent to that date would not apply 
to Pdndicherry unless they have been adopted by Pondidieiiy statutes sped- 
fically or generally. 

RAJASTBAN 

Note. — Schedule I to the principal Act, namely, the Indian Stamp Act, 1899 (H of 
1899), is replaced with amendhooents by Schedule I by the Rajasthan Stamp 
Law (Adaptation) Act, 1952. The said Sdiedul© of Rajasthan was amended 
from HfTip. to time by Raj. Acts XVII of 1953, XXVT of 1953, VU of 1950, 
XI of 1958, XI of 1959, Xm of 1963 and XVI of 1966. These rates of 
stamp-duty, as so amended, apply to the whole of the State of Rajasthan on 
from the 1st day of April, 1958. 

The amount of stamp-duty chargeable under the Stamp Act, 1899, as adapts to 
file State of Rajasthan is to be increased by way of a surcharge. The rate of ^chari^ 
is fixed by Section 2 of the Rajasthan Finance Act, 1961 (Raj. ^ of 
finance Act came into force on the 4th of May, 1961 (amended by Raj. Act Xm of 

1963). 

Section 2 is as follows: — , x ^ ji ^ 

“2. Enhancement of stamp-duty* — 0-) amount of duly diarg^ble und^ 

the Indian Stamp Act, 1899 (Central Act H of 18^). ?* a^P^d to toe State of 
Rajasthan, by the Rajasthan Stamp Law (Adaptation) ^ (Raj. VII of 195 ^ 

hereinaS referred to as the Stamp Act, shall, on all mstruments except bills rf 

t^ory notes, biUt of ladinft letters of ^dit. polide, of 

insurance’ trai^fer’ of shares, debentures, proxies and receipts, be mcteased by a 

surcharge at the following rat^ namely. 


Rate of surcharge' 
50 naye paise. 

20 naye paise. 

25 naye paise. 


Amount of duty 

On every vdiole rupee •* 

On a jEraction of a rupee up to 25 naye paise. 

On a fraction of a rupee exceeding 25 naye 
paise but not exceeding 50 naye paise 
On a fraction of a rupee exceeding 50 naye 45 naye paise. 

paise but not exoeemng 75 naye paise 
On a fiaction of a rujpee exceeding 75 naj^e 
paise 


50 naye paise. 


(2) The provisions of the Stamp Act and the Rules made thereunder shaB, 
save in so far as they are inconsistent with anything contained, in sub-sectioM (1), 

aDt>lv for tho purposos of this soction* 

[•] Subi^tuted by R^ Act XHI of 1963, Sectim 2 (2ft4-19e3). 
khednle I as in force in Rajasthan is given below: 

SCHEDULE X 




Deecaription of Instrument 

1 


Proper Stamp Dufy 
2 


1. ACKNOWLEDGMENT of a debt ex- 
ceeding twenty rupees in amount or 
y^ue, written or signed by or on Mhalt 
^ a debtor in order to simply ewdence 
of sudi debt in any book (other than a 
banii^'s pass-book) or on a separate 
pieoe cf paper when such book or paper 


Fifteen naye i>aise. 
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Description of Instrument 

1 


Proper Stamp Dufy 

2 


is left in the creditor's possession: pro- 
vided that such acknowledgment does 
not contain any promise to pay the debt 
or any stipulation to pay interest or to 
deliver any goods or other property. 

2. ADMINISXBAXION BOND, including a 
bond mven under Sections 291, 375 and 
376 oh the Indian Succession Act, 1925, 
or imder Section 6 of the Government 
Savings Bank Act, 1873, — 

(a) where the amount does not exceed 

’^rRs. 1,0001 

(b) in any other case 


The same duly as on a Bond (No. 15) fo* 
such amount. 

Ten rupees, 


Two rupees. 


ii 




•[*] Substituted for “Rs. 1,500” by Raj, Act VII of 1956. Section 2 (11-^1956)# 

3. ADOPTION DEED, that is to say, any m- | Twenty rupees, 
strument (other than a will) recording an 
adoption or conferring or puiporting to 
conifer any authority to adopt. 

4* AFFIDAVIT, including an affirmation or 
declaration in the case of person by law 
allowed to affirm or declare instead of 
swearing. 

Exemptions. 

Affidavit or declaration in writing when* 
made — r 

(a) as a condition of enrolment in the 

Indian Army or the Indian Air 
Force; 

(b) for die immediate purpose of being 

filed or used in any ^urt or before 
the officer of any Court; or 

(c) for the sole purpose of enabling any 

person to receive any pension or cha- 
ritable allowance. 

6. AGREEMENT OR MEMORANDUM OF 
AN AGREEMENT— 

(a) if relating to the sale of a biU of 

exchange; 

(b) if relating to the sale of a Govern- 

ment security or share in an in- 
corporated company or other body 
corporate; 

(c) if not otherwise provided for. 

Exemptions* 

Agreement or memorandum ,of agreement — ■ 

(a) for or relating to the sale of goods 

or merchandise exclusively, not be- 
ing a NOTE OR MEMORANDUM 
chargeable under No, 43; 

(b) made in the form of tenders to the 
» • • Government for or relating to any 

loan; 

[*] No agreement made mider the Rajasthan Land Acquisition Act, 1953 (Raj. XXIV 
of 1953), is chargeable with stamp-duty — See Section 51 of that AtA, 

6. AGREEMENT, relating to deposit of title- 
deeds, pawn or pledge, that is to say, 

^ any instrument evidencing an agreement 
relating to — 

(1) the deposit of title deeds or instru- 
ments constituting or being evi- 
dence of the title to any property 
whatever (other than a ms^etcJsie 
security) or 

(2) the pawn pr pledge of movable 
property, where such deposit, 
pawn or pledge has been made by 

_ way of security for ffie repayment 
" of money advanced or to be adynn^ 


Twenty-five naye palse. 

Subject to a maximum of twenty rupees fifteen 
naye paise for every Rs. 10,000 or 
tiiereoi of the value of the security 

share. 

One rupee, V 



I ' 
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Descxiption of InstnimeDt 

1 




ced by way of loan or an ftiris Kng 

or future debt — - 

(a) if such loan or debt is re- 
layable on demand or more 

an three months from Ae 
date of the instruTnent evi- 
dencing the agreement, 

wbere the amount of the loan or 
debt does not exceed Rs. 200. 

^e're it exceeds Rsr200 but does 
not exceed Rs. 400. 

vfiere it exceeds Rs. 400 but does 
not exceed Rs. 600. 

Mbere it exceeds Rs. 600 but does 
not exceed Rs. 800. 

where it exceeds Rs. 800 but does 
not exceed Rs. 1,000. 

wfiere it exceeds Rs. 1,000 but does 
not exceed Rs. 1,200. 

where it exceeds Rs. 1,200 but 
does not exceed Rs, 1,600. 

^ere it exceeds Rs. 1,600 but 
does not exceed Rs. 2,500. 

where it ^ceeds Rs. 2,500 but 
does not exceed Rs. 5,000. 

where it exceeds Rs. 5,000 but 
does not exceed Rs. 7,500. 

where it exceeds Rs. 7,500 but 
does not exceed Rs. 10,000. 

where it exceeds Rs. 10,000 but 
does not exceed Rs. 15,(X)0. 

where it exceeds Rs. 15,000 but 
does not exceed Rs. 20,000. 

where it exceeds Rs. 20,000 but 
does not exceed Rs. 25,000. 

where it exceeds Rs. 25,000 but 
does not exceed Rs. 30,000. 

and for every additional Rs. 10,000 
or part thereof in excess of 
Rs. 30,000. 

(b) if such loan or debt is re- 
payable not more than three 
months from the date of 
such instrument. 

Ex emptions. 


Proper Stamp Duly 
2 


Tweaity naye paisei 
Eifty naye paise. 

Seventy-five naye paise. 

One rupee. 

One rupee and twenly-five naye paisei. 
One rupee and fifty naye paise. 

Two rupees. 

Three rupees. 

Six rupees. 

Niue rupees. 

Twelve njpees. 

Eighteen rupees. 

Twenty-four rupees. 

Thirty rupees. 

Thirty-six rupees. 

TVelve rupees. 


Half the duty payable 
the amount secured. 


I nri 


ter clause (a) for 



Twenty-five n^pees, 


Instrameaits of pawn or pledge of agricul- 
tural produce if unattested, 

7. APPOINTMENT IN EXECUTION OF A 
POWER, whether of trustees or of pro- 
movable or immovable, where 
by any writi ng not being a wiU. 

a APPRAISEMENT OR VALUATION, 
made otherwise than under an ^ 6rder (if 
tile Court in the course of a suit — 

(a) where the amouof does not exceed 

*[Rs. 1,000]. 

(b) in any other case. 

Eixemptions, 

ta) Apprais ement or valuation made for the 
mrormation of one party only; and not 
being in any manner obligatory between 
parties eiither by agreement or operation 
of law. 

(b) Appraisement of crops for the purpose of 
flscertaming the amount to be given to 
a landlord as rent. 

[*^] Substituted for "Rs. 1,500^ by Raj. Act Vn of 1956, Section 2 (11-4-1056). 


The same duty as cm a Bond (No. 15) for 
such amount. 

Ten xiqpees. 
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9» AF£K£«NXIO£iSm£-D£»£ID including writ- 
ing relating ^to the service or tuition of 
apprentice, clerk or servant, placed 
with any master to learn any profusion, 
trade or employment. 


Proper Stamp Duty 
2 


10. ARTICLES OF ASSOCIATION OF A 
COMPANY. 

Exemptions 

Articles of any Association not formed for 

S rofit and registered under Section 26 of 
le Companies Act, 1956. 

12* AWARD*, that is to say, any decision in 
luting by an arbitrator or umpire, not 
being an award directing a partition, on 
a reference made otherwise ttian by an 

order of the Court in die course of a 
suit — - 

(a) where the amount or value of the 
property to which the award re- 
lates as set forth in such award 
does not exceed Rs. 1.000, 

(b) in any other case 

[*] For exemption from stamp duty 


Ten rupees. 


Fifty ruqpeesi« 


The same duty as on a Bond (No. 15) for 
such amount. 

Ten rupees. 


on an 


— award. 

Act, 1953 (Raj. XXIV of 1953), Section 5L 


see 


Acguisitioii 


15* BOND fas defined by Section 2 (5)] not 
being a debenture and not being other- 
wise provided for by this Act or by 
Court-fees Act, 1870, of the Central 
Legislature as adapted to Rajasthan — 


where the amoimt or value secured 
does not exceed Rs. 10. 

\riiere it exceeds Rs. 10 and does not 
exceed Rs. 50. 

where it exceeds Rs. 50 and does not 
exceed Rs. 100. 

vdiere it exceeds Rs. 100 and does not 
exceed Rs. 200. 

where it exceed Rs. 200 and does not 
exceed Rs, 300. 

where it exceeds Rs. 300 and does not 
exceed Rs. 400. 

where it exceeds Rs. 400 and does not 
exceed Rs. 500. 

where it exceeds Rs. 500 and does 

not exceed Rs. 600. 

vriiere it exceeds Rs. 600 and does 

not exceed Rs. 700. 
where it exceeds Rs. 700 and does 
not exceed Rs. 800. 

where it exceeds Rs. 800 and does 
not exceed Rs. 900. 

where it exceeds Rs. 900 and does 
not exceed Rs. 1,000. 
and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 

17. C/^CELLAXION — Instrument of (in- 
cluding any instrument by v/hich any 
ms^meiit previously executed is can- 
celled), if attested and not otherwise 
prov ided for. ‘ 

ISw CERTIFICATE, of sale (in respect of 
each property put up as a separate lot 
and sold) granted to the Durcnaser of 
property sold by public auction by 
a Civil or Revenue Court, or Collector 
Or other Revenue officer 

(a) where the purchase money does 

not exceed Rs. 10. 

(b) the purchase-money exceeds 
Rs.lO but does not exce^ Rs. 25. 


\ 

Twenty naye psMi 
Forty naye paise. 

Seventy-five naye paisei 

One . rupee and fifty naye paise. 

Two rupees and twenty-five naye pals^ 
Three rupees. 

Three rupees and seventy-five naye paiseil 
Six rupees. 

Seven rupees. 

Ei^t n^pees. 

Nine rupees. 

1 

Ten rupees, 

% 

Five rupees. . 

Seven n^iees and fifty n^ne paiseil 


Twenty-five naye palsei. 
Fifty naye paise. 
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proper Stamp Duty 
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Description of Instrument 
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(o) in any other case. 


19. [Omitted by Raj. Act XI of 1958 (3-4- 
1958).] 

fi2i COMFOSmOX DRED, that is to say, 
any instrument executed by a debtor 
vmereby he conveys his property for &e 
benefit of his creditors or v/hereby pay- 
ment of a composition or dividend on 
their debts is secured to the creditors or 
^(hereby provision is made for the con- 
tinuance of the debtor^s business under 
the siroervision of inspectors or under let- 
ters of licence for the benefit ci his cre- 
ditors, 

CONV hiXAXCR [as defined by section 
2 ( 10 )— 

vdiere the amount or value of the con- 
sideration for such conveyance as set 
forth therein does not exceed Rs, 50. 

Sphere it exceeds Rs. 50 but does not 
exceed Rs. 100. 

\ihere it exceeds Rs. 100 but does not 
exceed Rs. 200. 

ladiere it exceeds Rs. 200 but does' not 
exceed Rs. 300. 

^ere it exceeds Rs. 300 but does not 
exceed Rs. 400. 

](phere it exceeds Rs. 400 but does not 
exceed Rs. 500. 

^diere it exceeds Rs. 500 but does not 
exceed Rs. 600. 

where it exceeds Rs, 600 but does not 
exce^ Rs. 700. 

^ere it exceeds Rs. 700 but does not 
exceed Rs. 800, 

where it exceeds Rs. 800 but does not 
exceed Rs. 900. 

^diere it exceeds Rs, 900 but does not 
exceed Rs. 1,000. 

where it exceeds Rs. 1,000 but does 
not exceed Rs. 10,000, 

for every Rs. 500 or part thereof in ex- 
cess of Rs. 1,000. 

where it exceeds Rs. 10,000 but does 
not exceed Rs. 25,000. 

for every Rs. 500 or part (hereof in 
excess of Rs. 10,000. 

end for every Rs. 500 or part- thCTeof 
in excess of Rs. 1,000. 

Exemptions 

Assignment of cqpyright by entry made under 
ffie biBian Copyri^t Act. 1957. 


The same duty as on a Conveyance (No, 23) 
for consideration equal to the amount of 
the purchase-money only. 

Fifteen rupees. 


One Tupeei. 

Two rupees. 
Four rupees. 

Six rupees. 

Ei^t rupees 
Ten rupees. 
Twelve rupees. 
Fourteen rupees* 
Sixteen rupees. 
Ei^teen rupees. 
Twenty rupees. 

Twelve rupees. 

Sixteen npees. 
Twenty rupees, 


[®] Substituted by Raj. Act XIH of 1963, Section 3 (29-4-1963). 


ttL cost OR EXXRACi: certified to be a 
true copy or extract by or by order ot 
any public officer and not chargeable 
under the law for the time bemg in 
force relating to court-fees — 

0) if the origin^ was not chargeable 
with duty or if the duty with 
> which it was chargeable does not 

exceed one rupee 

w in any other case rsr* 

Exemptions* 

vll) Copy of any paper which a public offl- 
^ cer is eamyessTy recjuired by law to make 
Or furnish for record in any pulffic office 
or for any public purpose. 


Seventy-five naye palse. 


One npee and fifty naye pals^* 
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Description of Instrument 


Proper Stamp Duty 


(b) Copy of, or extract from, any reg^ter 
relatiiig to births^ b^tisms, namings, 
dedications, marriages, divorce, deaths or 
burials. 


2Sh 


[*] For exemption from stamp-duty on a copy of agreement or award, see tiie R^as-i 
than Land Acquisition Act, 1953 (Haj. XXIV of 1953), Section 51. 

GOUNTERPAEX OR DXJPUCAXR of 


any instrument chargeable with duty and 
in respect of which the proper duty has 
been paid — 

(a) n the duly witih which the original 

instrument is chargeable does not 
exceed two rupees, 

(b) in any other case r.r.' 

Etxemptions 

Counterpart of any lease gifted to a culti- 
vator when such lease is exempted from 
duty. 

26. CUSTOMS BOND-- 

(a) where the amount does not exceed 

*rils. 1,0001; 

(b) in any other case •. 

[*1 Substituted for **Rs. 1,500” by Raj 

28. DELIVERY ORDER IN RESPECT OF 
GOODS, that is to s^, any instrument 
entitling any person, merein named, or 
his assigns or the holder thereof, to the 
cieliveiy of any goo^ lying in any ware- 
which 


The same duty as is payable on the priginij» 


Two ru^iees. 


house in 


eg 


o- 

e- 


goods are stored or d 
sited on rent or hire, such instrument 
ing si^ed by or on behalf of the owner 
of sudi goods imon the sale or transfer 
of the property therein, when such goods 
exceed in value twenty rupees. 

29. DIVORCE — Instrument oL that Is to 
say, any instrument by which any person 



ects the dissolution of his marriage. 

36. [Omitted by Raj. A<± XI of 1958 (3-^ 
1958).! 

BL EXCHANGE OF PROPERTY — . Instru- 
ment of. 


32. FURTHER CHARGE — Instrument of, 
that is to say, any instrument imposing a 
further charge on mortgaged property — ^ 

(a) when me ori^aT mortgage is one 

of the description referred to in 
clause (a) of Article No. 40 (tiiat 
is, with possession); 

(b) when such mortage is one of 

the description referred to in Cl (b) 
of Article No. 40 (that is, without 
possession) — 

(i) if at the time of execution of 
the instrument of furtiier 
charge possession of the 
property is given or agreed 
to be given under such in- 
strument; 

if possession is not so given. 

63. GIFT — Instrument of, not being a settle- 
ment (No. 58) or Will or Transfer 

(No. 02). 


The same duly as on a Bond (No. hv 
such amounL 
Ten rupees. 

Act Vn of 1950, Secticm 2 (11-4-1956X 
Fifteen naye paise. 


Five mpe^ 


The 


le same duty as on a Conveyance (No. 
for a c»nsi<ieration ecjual to the value ^ 
the property of great^ value as set fortti 
in such instrument. 


The same di^ as on a Conveyanc» (No. 26 
for a consideration equal to the amou nt « 
tile furtiier charge secured by such instm 
ment. 


The same duty as on a Oonvej^anoe (No. 
for a consideration equri to -the .total 
amount of the charge including the 
mortgage and any furtiier char^ alrea^ 
made less the duty already paid on sotli 
original mortgage ancl former charge. 

The same duty as on a Bond (No. 15) tot 
tile amount of tiie further charge secuico 
by such instrument. 

The same duty as on a Conveymoe (No, 516^ 

ide 


for a consideration 


ecniai 

the property as set forth 
ment. 


ual to the value 
in such 


of 


^fProvided that where an instrumeait of jstit 
contains any provisions for the revocati^ 
of the gif^ me _ value of the propOT^ 


which is ihe subject-matter of 
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Proper Stamp Dtxty 
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[•] Inserted by Raj. Act XVI of 1980, 


shall, for the purposes of duty, be detei^ 
mined as if no such provisions were con- 
tained in the instrument.] 

Section 3 (13-6-1966). 


IN0EMN1XY BOND 

aSi LElASEis including an under-lease or sub* 
lease and any agreement to let or sub- 
let — 

(a) where by such lease ttie rent is fix- 
ed and no premium is paid or deli- 
vered — 

(i) where the lease purports 

to be for a term of less 
-^an one year; 

(ii) where the lease purports to 

be for a term of not less 
than one year but not more 
than three years; 
pii) where the lease purports to 
be for a tenn in excess of 
three years; 

(iv) where the lease does not pur- 
port to be for any definite 
term; 

( 

(v) where the lease purports to 

be in perpetuity. 


(b) where the lease is granted for a 

fine or premium or tor money ad- 
vanced and where no rent is re- 
served. 

(c) where the lease is granted for a 

fine or premimn or for money ad- 
vanced in addition to rent re- 
served. 


Exemptions 

fa) XiSase) executed in the case of a cidtivator 
and for the purposes of cultivation (in- 
cluding a lease of trees for the produc- 
tion of food or drink). 

as. LEXXEB OF LICENCE, that is to say, 
any agreement between a debtor and his 
creditors, that the latter shall for a 
specified time, suspend their claims and 
allow the debtor to carry on business at 
his own discretion. 

09. MEMORANDUM OF ASSOCIATION OF 
A COMPANY. 

(a) if accompanied by Articles of Asso- 

ciation under * [section 26] of the 
Companies Act, 1956; 

(b) if not so accompanied. 

Exemptions 

Memorandum of any Association not form- 
ed for profit and registered under ^fsec- 
tion 25] of the Companies Act, 1956. 

[*] Substituted for "Section IT’ and 
1958 (3-4-1958). 


The same duty as on a Security Bond (No. @7) 
for the same amount. 


The same duty as on a Bond (No. 15) for 
the whole amount payable or deliverable 
under such lease. 

The same duty as on a Bond (No. 15) for 
the amount or value of the average annual 
rent reserved. 

The same duly as on a Conveyance (No. 23) 
for a consideration equal to the amount or 
value of the average annual rent reserved 

The same duty as on a Conveyance (No. 23) 
for a consideration equal to the amount or 
value of the average annual rent which 
would be paid or delivered for the first 
ten years if the lease continued so long. 

The same duty as on a Conveyance (No. 23) 
for a consideration equal to one-fifth of the 
whole amount of rents which would be paid 
or delivered in respect of the first fifty 
years of the lease. 

The same duty as on a Conveyance (No. 23) 
for a consideration equal to the amormt or 
value of such fine or premium or advance 
as set forth in the lease. 

The same duty as on a Conveyance (No. 23) 
for a consideration equal to the amount or 
value of such fine or premium or advance 
as set forth in the lease, in addition to the 
duty which would have been payable on 
such lease if no fine or premium or ad- 
vance had been i>aid or delivered; 

Provided that, in any case when an agree- 
ment to lease is stamped wdlh the ad 
valorem stamp required for a lease, and a 
lease in pursuance of such agreement is 
subsequently executed, the duty on such 
lease shall not exceed one rupee. 


Fifteen nq>e^ 


Thirty rope^. 

One hundred rupea^ 


“Section 26" respecttvoly hy Raj. Act XI of 
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40. M ORTGAG E DEED, not being ^an agree- 
ment relating to Deposit of Title-deeds, 
Pawn or Pledge (No. 6), Mortgage of a 
crop (No. 41), or Security Bond (No. 57) — *■ 

(a) when possession of the property or 

any part of the property comprised 
in such deed is riven by the mort*. 
gagor or agreea to be given; 

(b) when possession is not given ^ or 

agreed to be given as aforesaid; 

E^qplanation. — A mortgagor who 
gives to the mortgagee a power- 
of-attomey to collect rents or a 
lease of the property mortgaged 
or part thereof, is deemed to give 
possession wititdn the meaning of 
this article; 

(c) when a collateral or auxiliary or 

additional or substituted security 
or by way of further assurance 
for the above-mentioned pilose 
where the principal or primary 
security is duly stamped — • 

for every sum secured not ex- 
ceeding Rs. 1,000; 
and for every Rs. 1,000 or part 
thereof secured in excess of 
Rs. 1,000. 

Exemptions 

(1) Instraments executed by agriculturists tak- 

ing^ advanc^ from the Government or by 
their sureties as security for the repay- 
ment of such advance. 

(2) Letters of hypothecation accompanying a 

bill of exchange. 

41. MORTGAGE OF A CROP, including any 
instrument evidencing an agreement to 
secure the repayment of a loan, made 
upon any mortgage of a crop, whether 
the crop is not in existence at the time 
of the mortgage — 

(a) when the loan is repayable not 
more than three months from the 
date of the instrument — 

for every sum secured not ex- 
ceeding Rs. 200; 
and for every Rs. 200 or part 
thereof secured in excess of 
Rs. 200; 

(b) when the loan is repayable more 
than three months, but not more 
dian ei^teen months, from the 
date of the instrument — 

for every sum secured not ex- 
ceeding Rs. 100; 
and for every Rs, 100 or part 
thereof secinred in excess of 
Rs. 100. 


42. NOTARIAL ACT, that is to say, any io- 
strument, endorsement, note, attestatioii, 
certificate, or entry not being a 
Protest (No. 50) made or si^ed by a 
Notary !^blic in the execution of the 
duties of his oflBce or by any other 

son lawrfully acting as a Notary Publia 

43. NOTE OB MEMORANDl^ sent by a 
broker or agent to his principal intimat- 
ing Ihe purchase or sale on account of 
such principal — 

&) (jf any goods exceeding in value 
twenty nqpees; 


Proper Stamp Ehity 
2 


The same duty as on a Conveyance (No. 23) 
for a consideration equal to the amount 
secured by such deed. 

The same duty as on a Bond (No. 15) fox Ifae 
amount seciued by such deed. 


One rupee. 
One rupee. 


Fifteen naye palse. 
Fifteen naye paisei, 

! 

m 

Twenty najre paise. 
Twenty naye parse. 


Two ni 


Twenty-five naye Prise. 
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I 


Proper Stamp Duty 
2 


(b) of €my stock or marketable security 
e^:eeding in value twenty rupees. 

4St PABTmON.— Instrument of [as defin- 
ed by section 2 (15)]. 


Subject to a maximum of twenty rupees, fif- 
teen naye paise for every lls.^,000 or 

part thereof of the value of the stock 
or security. 

The same duty as on a Conveyance (No. 23) 
the amount or value of the separate 

MB of <*10 property. 

-N*"- — ^Tne largest share remaining afbOT 
property is partitioned (or 3 there 
are two or more . shares of equal 
value and not smaller than that of 
the other shares Ih^ one of such 
^ual shares) shall be deemed to 
be that from which the other shares 
are separated: 

Provided always that 

(a) when an instrument of partition cdn- 
t a i nin g an agreement to divide pro- 
perty in severalty is executed and 
partition is effected in pursuance of 
such agreement, the duly charge- 
able iqion the instrument effecting 
such partition shall be reduced by 
the amount of duty paid in respect 
of the first instrumeirt, but 
not be less than' one rupee; 

(b) where land is held on revenue settle- 
ment for a period ^inot] exc^ding 
thirty years and paying the full 
assessment, the value for the pur- 
post; of duty shall be calculated at 
not more than five times the qnniT al 
revenue; 

(c) where ^ a final order for effecting a 
partition passed by any Revenue 
Authority or any Civil Court or an 
award by ^ an arbitrator directing a 
partition, is stamped with the stamp 
required for an instrument of parti- 
tion and an instrument of partition 
m pursuance of such order or award 
is subsequently executed, the duty 
on such instrument shall not exceed 

• one rupee. 

f®] Inserted by Raf. Act XVn of 1953, S. 3 (1-10-1953). 


46. PARTNERSHIP— 

(A) Instrument of — 

(a) where the capital of the partnership 

does not exceed Rs, 500; 

(b) in any other case. 

(B) Dissolution 

48, POWER OF ATTORNEY fas defined by 
section 2 (21)1 not being a Proi^ 
b. 52) — 

(a) when executed for the sole propose 
of procuring the registration of one 
or more documents in relation to a 
single _ transaction or for admitting 
execution of one or more such docu- 
ments. 

(b) when authorising on© i)erson or more 
to act in a single transaction other 
man ffie c^e mentioned in cl. (a); 

(c) when authorising not more than five 
persons to act jointiy and severally 
fa more ffian one transaction or 

(d) authorising more than five per- 
sons but not more than ten persons 
to act jointly and severally in more 
msn one transaction or generally; 



Five rupees. 

Twenty rupees. 
Ten rupees. 


One rupee. 


Two rupees. 


Seven rupees and fifty naye paise. 


Fifteen rupees. 
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1 

(e) when given for consideration and 

authorising the attorney to sell any 
immovable property; 

(f) in other case. 

N, B. — The term “Registration'^ includes 
every operation incidental to registration 
under me Indian Registration Act, 1908. 

Explanation. — For the purposes of this Arti- 
cle more persons than one when belonging to 
the same mrm shall be deemed to be one per- 
son. 

50. BROIESX OF BILL OR NOTE, that is 
to say, any declaration in writing made 
by a Notary Public or other person law- 
fully acting as sucn, attesting the dis- 
honour of a Bill of Exchange or Pro- 
missory Note. 

54. RE-CONVEYANCE OF MORTGAGED 
PROPERTY— 

(a) if the consideration for which the 

property was mortgaged does not 
exceed Rs. 1,000/-: 

(b) in any other case 

55. RELEASE, that is to say, any instrument 
(not being such a release as is provided 
for by section 23A) whereby a person 
renounces a claim upon another person 
or against any specified property- 

fa) if the amount or value of the claim 
does not exceed Rs. 1,000/-; 

(b) in any other case . , 

SeZ, SECURITY BOND OR MORTGAGE- 
DEED, executed by way of security for 
the due execution of an oflBc^ or to ac- 
coimt for money or ®rothert property 
received by virtue .thereof or executed 
by a surety to secure the due perform- 
ance of a contract (or the due discharge 
of a liability) — 

(a) when the amount secured does not 

exceed f FRs. 1,0001 — 

(b) in any other case 

Exemptions. 

Bond or other instrument vhen executed — 

(a) by any person for the purpose of 

g uaranteeing that the local income 
erived from private subscriptions to 
a charitable dispensary or hospital 
or any other object of public utility 
shall he not less than a specified 
sum per mensem; 

(b) executed by a^culturists taking ad- 
vances from the Government or by 
their sureties as security for the 
repayment of such advances; 

(©) executed by officers of Government 
or their sureties to secure the due 
execution of an office or the due 
accoimting for money or other pro- 
perty received by virtue thereof. 

[®] Inserted by Raj. Act XVH of 1953, 
[t] Substituted for “Rs. 1,500" by Raj. 

58. SETTLEMENT— 

A. — Instrument of (including a deed of 
dower). 


Proper Stamp Dttty 

2 

The same duty as on a Conveyance (No. 23) 
for the amount of the consideration. 

Two rupees for each person authorised^ 


Two rupees. 


The same duly as on a Conveyan^ (No. 23) 
for the amount of such consideration as 
set forth in the re-conveyance. 

Twenty rupees. 


The same duty as on a Bond (No. 15) frir 
the amount or value as set forth in mo 
release. 

Ten rupees. 


The same duty as on a Bond (No. 15) for 
the amount secured. 

Ten rupees.' 


S. 4 (1-10-1953). 

Act VU of 1956, S. 2 (11-4-1956). 

The same duty as on a Bond (No. 15) ^ 
a sum equal to *rthe amount or value 
the property settled as set forth hi sucn 
settlement: 
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Ftoper Stamp Duty 

2 




Exemptions. 

Deed of dower executed on the occasion of 
a marriage between Mohammadans. 

B, — » Revocation of 








-k 


Provided that ^ero an agreement to settle 
is stamped with the stamp required for an 
instrument of settlement and an instrument 
of settlement in pursuance of such agree- 
ment is subsequently executed, the duty on 
such instrument shall not exceed one 
rupee. 


The same didy as <m a Bond (No. 15) for a 
sum equal to the amount or value of the 
property concerned as set forth in the Ins- 
trument of Revocation but not exceeding 
fifteen rupees. 


[*] Inserted by Raj. Act XVH of 1953. S. 5 (1-10-1953). 


. [Omitted by R^*. Act XI of 1958 (3^ 
195^-1 

61. SURRENDER OF I4£ASE^ 

(a) 'when the duty with which the leas© 

is chargeable does not exceed seven 
rupees and fifty naye paise; 

(b) in any oher case 

Exemptions. 

Surrender of lease when such lease Is ex- 
empted from duty. 

fOmitted by Raj. Act XI of 1958 (3^ 
1958).] 

63. TRANSFER OF LEASE by way of as- 
signment and not by way of under- 
lease. 

Exemptions. 

Transfer of any lease exempt from duly. 

64. TRUST:— 

A. — ^Declaration of, or concerning pro- 

perty, when made by any writing not 
being a vidlL 


The duty witii which lease is chargeable. 


Seven rupees and fifty^ naye paise. 


B. — Revocation of, or concenmig a ny p to- 
perty when made by any instrument 
other than a will. 

flS. WARRANT FOR QCKIES, that Is to sa^ 
any instrument evidencing the^ title _ of 
any person therein named or his assigns, 
or the holder hereof, to the property in 
any goods lying in or upon ^y dock; 
^rwarehouse] or wharf, such instrument 
being signed or certified by or on behalf 
of the person in whose custody such 
goods may be. 

[*J SihstLtufed for "house” by Raj. Act 


The same duty as on a Conveyance (No. 28) 
for a consideration equal to the amount of 
the consideration for the transfer. 


The same duty as on a Bond (No. 15) for a 
sum equal to the amount or value of the 
property concerned but not exceeding 
twenty nroees. 

The same duty as on a Bond (No, 15) for a 
sum equal to the amoimt or value cf the 
property concerned but not exceeding fif- 
teen rupees. 

Forty naye paise. 


XVn of 1953, SL 7 (1-10-1953). 



I<{ADU 


NOTE. — ^Formerly Schedule lA was inserted after Skhedule I to the Principal Art, 
namely, the Stamp Act, 1899 (II of 1899), by section 13 of die Madras Stamp 
(Amendment) Act, 1922 (Mad. VI of 1922). The stamp-duties chargeable cm cer- 
tain instruments under the Principal Ac^ as in force in the then Province of 
Madras had been increased by the Madras Stamp (Increase of Duties) Act, 1943 
(Mad. XVI of 1943). The numbers of the articles of Schedule lA as in force 
in the Province of Madias did not, ta all cases, conespond with similar articles 
of schedule I of &e Pitecipal Ach 


Now, on and from the first day of October, 1958, Schedule lA is omitted by sec- 
tion 16 of die Indian Stamp (Madi^ Amendment) Act, 1958 (Mad. XTV of 1958). By 
secrion 15 of the said Madbras Act, Schedule I to the Principal Act is amended. The 
fgtfrtea so amended axe Entries 1 to 12, 15 to 20, 22 to 26, 28 to 36, 38 to 46, 48, 59 
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and 51, 54 to 61, clauses (b) to (e) in 62 and 63 to 65. The Indian Stamp (Madras 
Amendment) Act, 1958, extends to the whole of the State of Madras. 

By section 19 of the said Madras Act of 1958, the Principal Act, as was in force 
and as is amended by the said Madras Act in its application to the State of Madras 
is extended to and shall be in force in the transferred territory, that is, the Sanya Ku- 
mari District and the Shencottah taluk of the Tirunelveli District. Any corresponding 
law as was in force in the transferred territory is, subject to a saving clause, repealed 
on and from the 1st of October, 1958. 

The relevant sections of the Indian Stamp (Madras Amendment) Act^ 1958, 
with the construction of references and repeal are as follows: 

"17. Construction of references to Schedule lA.— All references in any enact- 
ment or in any notification, rule or order under any enactment or in any contract; 
deed or other instrument to any stamp-duty payable under SchediJ© lA to the 
Principal Act shall be construed as references to the stamp-duty payable unde® 
Schedule I to the Principal Act as amended by this Act, 

“18, Repeal and savings. — ^The Madras Stamp (Amendment) Act, 1922 (Mad. 
VI of 1922) and the Madras Stamp (Increase of Duties) Act, 1943 (Mad. XVI of 
1943) are hereby repealed as from commencement of this Act: 

Provided that section 8A of the Madras General Clauses Act, 1891 (Mad, I 
of 1891),' shall apply as' if section 4 of the Madras Stamp (Increase of Duties) 
Act, 1943 [directing that during the continuance of the said Madras Act; the Ih* 
dian Stamp Act, 1899, shall have eflFect as if it had been amended in the manner 

specified in the said section 4] had expressly amended the text of the said Cen- 
tral Act” . 

Though the said amending Madras Act of 1958 amends the articles in Schedule I 
to the Principal Act, the articles so amended are given below in otrdec ‘ to faniiitfttQ ren 
ferenoe to them readily. 

SCHEDULE I® 


Description of Ihstxument 

1 


Proper Stamp Duty 
2 


X. ACKNOWLEDGMENT of a debt ex- 
ceeding twenty rupees in amount or 
vmue ™tten or signed by, or on beh^ 
or, a debtor in order to supply evidence 
of such debt in any book (other than a 
banker s pass book) or on a separate 
piece of paper vriien such book or paper 
is left in the creditor's possession: pro- 
vided that such acknowledgment does 
not ■ contain any promise to pay the 
debt or ^y stipulation to pay interest 
or to deliver any goods or other property. 

[®] The duties on Arts. 1 to 10, 12, 
50, 51, 54 to 60, 62 (b), (d) and 
Act VEH of 1962, S. 2 w. e. f. 

2m ADMDHSXRAXION BOND including a 
bond given rmder section 291 or seo- 
tion 375 of the Indian Succession Act, 
1925 or section 0 of the Government 
Savings Banks Act, 1873 — 

(a) where the amount does not exceed 

Rs. 1,000 

' • * • * *1 

(b) in any other case 


Fifteen paise. 


• m 


3. AIK)FTXON-DEED^ that is to say any 

instrument (other than a will), recording 
an adoption, or conferring or purpcnting 
to confer an authority to adopt 

4. AFFTOAVXT, including an affirmation of 

declaration in the case of persons by 

ww allowed to aifir m or decide instead 
of swearing 




15 to 20A, 22-24, 28, 28, 29, 31-36, 38-40, 48, 
(e), and 63 to 65 have been increas^ by T* N. 
10-9-1962. 


\ 

The same duty as a Bond (No. 15) for 
amount. 

Twenty-two rupees and fifty paise. 




Thirty- 




, seventy five paiset, 


Four rupees fifty paisei. 
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nai 


Description of Instrument 


Beeper Stamp Duty 


Affidarit or 


Exemptions. 

declaration in writing vdien 


(a) as a condition of enlistment und^ 

the Army Act, 1950; 

(b) for the immediate purpose of being 

filed or used in any Court or be- 
fore the officer of any Court; or 

(c) for die sole purpose of enabling any 

person to receive any pension or 
charitable allowance. 

ACTEEM ENT OK MEMOBANDUM OF 
an AGKEEMENI— 

(a) if relating to the 

exchange; 

(b) if relating to the 

ment security or 


sale of a bill of 

* * * * 

sale <rf a Govem- 
share in an incor- 
porated company or odier body cor- 
porate; . . . , , V * * 

ir not otherwise provided for • •: 

Elxemptions, 

I nf afflreemeL 

goods 

T 

idu 


(c) 

Agreement dr memorandum of agreement 

(a) for or relating to the^ ssue or „ 

or merchandise exclusively, not be- 
ing a note or memorandum charge- 
ame under No. 43; 

Agreement or memorandum of agreement— 

(b) made in the form of tenders to toe 

Central Government for, or relating 
to any loan. 

& AGBEEMENX KEEAHNG TO J>EPO- 
SIT OF TITLE-DEEDS, PAWN OR 
PLiEDGE, that is to say, any instrument, 
evidencing an agreement relating to — 
(1) the deposit of title-deeds or mstru- 
ments constituting or being evidence 
of the title to any property what- 
ever (other than a marketable secu- 

ri^), or , , r 1.1 
(SS) the pawn or pledge of inovable pro- 


perty, where such 
pledge has been 


deposit, pawn <)r 
made b] 


has oeen maae oy way of 
security for the repayment of money 
advancied or to be advanced by way 
of loan or an existing or future 

debt-— , , 

(a) If such loan or debt is r^ayable on 
demand or more than three months 
from the date of the instrument evi- 
dencing the agreement— > 


(i) "^en toe amount of the loan or 
does not exceed Rs. 200 . .. 
69 when it exceeds Rs. 200, but 
not exceed Rs. 400 • ■ 

when It exceeds Rs. 400, but 
not exceed Rs. 600 . . 

^riien it eocceeds Rs. 600, but 
not exceed Rs. 800 . . 

when It exceeds Rs. 800, but 
not exceed Rs. 1,000 . . 

when it exceeds Rs. 1,000, but 
not exceed Rs. 1,200 . . 
^riien it exceeds Rs. 1,200, but 
not exceed Rs. 1,800 • . 
when it exceeds Rs. 1,800 birt 
not exceed Rs. 2.500 . 

IVoL 19.1 3 A. M. 13 


Sixty paiseL- 

Subject to a maximum of forty-five rupe^ 
for every Rs. 10,000 or part thereof, 
of toe ^ue of the security or share. 

Two rupees twenty-five paisa. 



If drawni* 
singly 

Rs. np. 

If drawn* in 
set of two for 
each part of 
the set 

Rs. np. 

If drawn* in 
set of three 
for each part 
of the set 

Rs. np. 

debt 

0 

60 

0 40 

0 

20 

does 

1 

15 

0 60 

0 

40 

» • 

does 

1 

70 

0 05 

0 

60 

« « 

does 

2 

25 

1 15 

0 

75 

• • 

does 

2 

85 

1 50 

0 

95 

does 

S 

40 

1 70 

1 

15 

* M 

does 

4 

50 

S 25 

1 

50 

■1 • 

does 

.•:«3 

6 

75 

3 40 

2 

25 
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Descriptioa of Instrumeat 


i 


If drawn* 
singly 


IT 

t 

when it exceeds Rs. 2,500, but does 
not exceed Rs. 5,000 . . . . 

when it exceeds Rs. 5,000, but does 

not exceed Rs. 7,500 . . 

when it exceeds Rs. 7,500, but does 

not exceed Rs. 10,000 . . 

\(4ien it exceeds Rs. 10,000, but does 
not exceed Rs. 15,000 . . 

when it exceeds Rs. 15,000, but does 
not exceed Rs. 20,000 . . 

when it exceeds Rs. 20,000, but does 
not exceed Rs. 25,000 . . 

when it exceeds Rs. 25,000, but 
does not exceed Rs. 30,000 . . 
and for every additional Rs, 10,000 
or part thereof in excess of 
Rs. 30,000 


Rs. 

np» 

13 

50 

20 

25 

27 

00 

40 

50 

54 

00 

67 

50 

»1 

00 

27 

00 


Proper Stamp Duly 


If drawn* in 
set of two for 
each part of 
the set 

If drawn* In 
set of three 
each part of 
the set 

Rs. np. 

Rs. np. 

e 75 

4 

50 

10 15 

6 

75 

13 50 

t 

0 

00 

20 25 

18 

50 

27 00 

18 

00 

33 75 

22 

50 

40 50 

27 

00 

13 50 

9 

00 


(b) If sudi loan or debt is repayable 
not more than three months from 
the date of such instrument. 


Exemption 

Instrument of pawn or pledge of goods if 
unattested, 

■[*] W. e. f. 10-9-1962. This has now been increased by one and a Indf times lyT. N, 
Act Vm of 1962. 


Half the duty payable on a loan or ..<3ebl 


or clause (a) 


rmder clause (a) 
the amount secureA Stamp duty 
naya paisa shall be onutted. 


a) (ii) for 
of h^ ft 


2. APPOINTMENT IN EXECUTION OF A 
POWER, whether of trustees or of pro- 
perty, movable or immovable, where 
made by any writing not being a wilL 

8. APPRAISEMENT OR VALUATION made 

otherwise than under an order of the 
Court in the course of a suit — 

(a) where the amount does not exceed 

Rs. 1,000 » - * * • • 

(b) in any other case > 


Exemptions 

(a) Appraisement or valuation made for 

ttie information of one party only, 
and not being in any manner obU- 
gatory between parties either by 
agreement or operation of law. 

(b) Appraisement of crops, for the pur- 

pose of ascertaining the amount to 
^ given to a landlord as rent. 

9. apprenticeship deed, including 

every writing relating to the service of 
tuition of any apprentice, clerk or ser- 
vant placed, with any master to learn 
any profession, trade or employment not 
being ArtLdes of Clerkship (No. 11). 


Exemption 

iDstrumente of apprentic^hip executed by a 
Magistrate under the Apprentices Act, 
1850 or by which a person is apprenti- 
ced by, or at the charge of, any public 


charity. 

10. ARTICLES 
COMPANY 

Articles of any 
profit and 
panics Act, 


OF ASSOCtAnON OF A 


* • 


Exemption 

association, not formed tor 
tered under the Com- 


re 



1950. 


Fifty-six nqiees twenty-five paisci. 


The same duly as a Bottomry Bond (No. 1$) 
for such amount. 

Tw«ity-two rupees and twenty-five paisft* 


Eleven 



twenty-five palSQ. ' 


One hundred and fifty nqieee. 
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Doicriptioii of Instrument 


I 


Ptoper Stamp Duty 


Him* hundred and seventy-five rupeesw 


The same duty as a Bottomry Bond (No, 16) 
for such amount, 


Twenty rupees. 

One rupee fifty paise subject to a maximum 
of one himdied and fifty rupees. 


IL ABXXGLBIS OF CXERKSHIP OR CON- 
TRACT, whereby any person first be- 
comes bound to serve as a clerk in 
order to his admission as an attorney 
in Ae Madras Hi^ Court 
IS* AWARD, that is to say, any decision in 
writing by an arbitrator or umpire, not ^ 
being an award directing a partition, on j 
a reference made otherwise than by an 
order of the court in the course of a ' 
suit — 

(a) where the amount or value of the | 

property to which the award relates, 
as set forth in such award, does 
not exceed -Rs. 1,000; . . 

(b) if it exceeds Rs, 1,000 but does not 

exceed Rs. 5,000; 

and for every additional Rs. 1,000 or 
part thereof in excess or Rs. 5,000. , 

15. BOND as defined by section 2 (5) not i 
being a Debenture and not being othCT- 
wise provided for by this Act, or by me 
Madras Court-fees and Suits Valuation I 
Act, 1955 (Mad, XIV of 1955)— 
where the amount or value secured does 
■ not exceed Rs. 10; 
where it exceeds Rs. 10 and does not 
exceed Rs. 50; • . 

where it exceeds Rs, 50* and does not 
exceed Rs. 100; 

where it exceeds Rs. 100 and does not 
exceed Rs. 200; 

where it exceeds Rs. 200 and does not 
exceed Rs. 300; . . . . 

where it exceeds Rs. 300 and does not 
exceed Rs. 400; 

where it exceeds Rs. 400 and does not 
exceed Rs. 500; • • 

where it exceeds Rs. 500 and does not 
exceed Rs. 600; . ■ 

where it exceeds Rs. 600 and does not 
exceed Rs. 700; • . • • 

where it exceeds Rs, 700 and does not 
exceed Rs. 800; . . • ■ 

where it exceeds Rs. 800 and does not 
exceed Rs. 900; 

where it exceeds Rs. 900 and does not 
exceed Rs. 1,000; . . 

and for every Rs. 500 or part thereof m 
excess of Rs, 1,000. 

Exemption 

Bond, when executed by any person for the 
purpose of guaranteeing tfiat the local 
income derived from private subscriptions 
to a charitable dispensaiy or hospital or 
any other object of public utility, shall 
not be less than a specified sum per 
mensem. 

[*] These rates have now been increased by one and a half times, w. e. f. 10-9-1962, 
by T. N, Act Vm of 1962. 

16. BOTTOMRY BOND, that is to say, any 
instrument whereby the master of a sea- 
going ship borrows money on the .secu- 
rity of the ship to enable him to pre- 
serve the ship or prosecute her voyage — 

where the amount or value secured does 
not exceed Rs. 10; 

where it exceeds Rs. 10 and does not 
exceed Rs. 50; 

where it exceeds Rs. 50 and does not 
exceed Rs. 100; 

where it exceeds Rs. 100 and does not 
exceed Rs. 200; 


Twenty-five naye paise,* 

Fifty naye paise.* 

One rupee.* 

Two rupees fifty naye paise.* 

Three rupees seventy-five naye paise.® 
Five rupees.* 

Six rupees twenty-five naye paise.* 
Nine rupees.* 

Ten rupees fifty naye paise.* 

Twelve rupees.* 

Durteen rupees fifty naye paise,*- 
Fifteen rupees.* 

Seven rupees fifty naye paisei.* 


Forty naye paise.* 
Seventy-five naye paise.* 
€hie rupee fifty naye paise.* 
Three rupees.® 


* • 


■ *. 
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where it exceeds Rs. 200 and does not 
exceed Rs, 300j 

where it exceeds Rs. SOO and does not 
exceed Rs. 400; 

where it exceeds Rs. 400 and does not 
exceed Rs. 500; , . 

where it exceeds Rs. 500 and does not 
exceed Rs. 600; 

where it exceeds Rs, 600 and does not 
exceed Rs. 700; 

where it exceeds Rs, 700 and does not 
exceed Rs. 800; 

where it exceeds Rs. 800 and does not 
exceed Rs. 900; 

where it exceeds Rs. 900 and does not 
exceed Rs. 1,000; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 

These rates are increased by one 

Act Vm of 1902. 


Four rupees fifty naye paise.® ® 

Six rupees.* 

Seven rupees fifty naye paise,® 

Nine rupees.® 

Ten rupees fifty naye paise.* 

Twelve rupees.* 

Thirteen rupees fifty naye paise.^ 

Fifteen rupees.® 

Seven rujiees fifty naye paise.® 
and a half times, w. e. f. 10^9-1962. by T. N. 


17# CANCE l i L ATION# — ^ Instaurnent of (in- 
cluding any instrument by which any 
instrument previously executed is can- 
celled), if attested and not otherwise 
provided for. 

18i C£iRXlFlCAX£! OF SAli£l*'~ (in respect 
of each prcmerty put - up as a separate 
lot and sold), granted to the pmchaser 
of any property sold by public auction by 
a Civil or Revenue Court, or Collector 
or other Revenue Officer — 

(a) where the purchase-money does not 

exceed Rs. 10; 

(b) where the purchase-money exceeds 

Rs. 10 but does not exceed Rs. 25; 

(c) in any other case .. 


[®] Substituted for ‘consideration’ by 

19# CERTIFICATE or other document evi- 
dencing the right or title of the holder 
thereof, or any other person, either to 
any shares, scrip or stock in or of any 
incoiporated company or other body cor- 
porate or to become proprietor of shares, 
scrip or stock in or of any such com- 
panv or b ody . , . , 

20* CSiARTER party, (hat is to say, any 
instrument (except an agreement for the 
hire of a tug-steamer), whereby a vessel 
or some specified principal part thereof 
is let for the specified purposes of the 
charterer, whether it includes a penalty 
cla use or not 

20A# CHXTTY agreement, that is an agree- 
ment relating to a chitty as defined in 
*rclause (3) of section 2 of the Madras 
Chit Funds Act, 1961], if either such 
agreement is executed or **rthe chit is 
conducted in the State of Madras.] 


Twenty-two rupees fifty paise.® 


Sixty naye paise,* 

One rupees fifteen Da3% paise. 

The same duty as a Conyeyance (No. 23) for 
[market value]®, equal to the amount of 
I the purchase^money only. 

T. N. Act 24 of 1967, S. 10 (w. e. f. 22-4-1968). 
Thirty naye paise. 


Four rupees, fifty naye paisa. 


One rupee fifty paisa. 


f*] SiihsHtuted by Mad. Act XXIV of 
22. COMPOSITION-DEED, that is to say, 
any instrument executed by a debtor, 
whereby he conveys his property for the 
benefit of his creditors, or whereby pay- 
ment of a composition or dividend on 
dieir debts is segued to the creditors, 
or whereby provision is made for the ■ 
continuance of the debtor's business, 
under (he supervision of inspectors or 
under letters of licence, for the beneht 
of his creators. 


1961, S. 67. 

Thirty-three rupees seventy-five naye paisa 
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Descriptiooi of Instrument 


Proper Stamp Duly 


% 


S3. CONVEYANCE ^\as defined by sec. 2 
(10)1, not being a Transfer charged or 
exempted under No. 62 — 

where the f [market value of the 
'• property which is the subject-matter 

* of conveyance does not exceed 

Rs. 50;1 

rdiere it exceeds Rs. 50 but does not 
exceed Rs. 100; 

where it exceeds Rs. 100 but does not 
exceed Rs. 200; 

where it exceeds Rs. 200 but does not 
exceed Rs. 300; 

where it exceeds Rs. 300 but does not 
exceed Rs. 400; 

where it exceeds Rs. 400 but does not 
exceed Rs. 500; 

vdiere it exceeds Rs. 500 but does not 
exceed Rs. 600; 

vthere it exceeds Rs. 600 but does not 
exceed Rs. 700; 

where it exceeds Rs. 700 but does not 
exceed Rs, 800; 

uhere it exceeds Rs. 800 but does not 
exceed Rs. 900 ; . . 

where it exceeds Rs. 900 but does not 
exceed Rs. 1,000 - - ; • 

ftTnl tor every Rs. 500 or part thereof m 

excess of Rs. 1,000 


One rupee fifty naye paise.J) 

Three rupees.! 

Six rupees. I 
Nine rupees.! 

Twelve rupees.! 

Fifteen rupees.! 

Eighteen rupees.! 

Twenty-one rupees.!' 
Twenty-four rupees.! 
Twenty-seven rupees.! 

Thirty rupees.! 

Fifteen rupees.! 


Exemption 

Assignment of copyri^t imder the Copy- 
right ' Act, 1957, section 18. 

[*] For increase by a surcharge at a rate not exceeding five per cent, on the amount 
of the consideration as set forth in the instmment of sale of immovable property 
situated within the local limits specified in the respective Acts, see the Madras 
City Municipal Act, 1919 (Mad. IV of 1919), S. 135; the Madras District Muni- 
cipalities Act, 1920 (Mad- V of 1920), S, 110A; and the Madras District Boards 
Act, 1920 (Mad. XIV of 1920), S. IIOA. ’ 

[t] Substituted for certain words by T. N. Act 24 of 1967, S. 10 (w. e. f. 22-4-1968). 

rjj This is now subject to an increase of one and a half times under T. N. Act VIH 
of 1962, S. 2 (10-9-1962). 


24. COPY or EXTRACT, certified to be a 
true copy or extract by or by , order or 
any puolic officer and not chargeable 
under the law for the time being m 
force relating to Court-fees — 

(i) if the original was not chargeable 

with duly, or if the duty with which 
it was chargeable does not exceed 

one rupee; - 

(ii) in any other case 

Exemptions. 

(a) Copy of any paper which a public 
officer is expressly required by law 
to make or tumish for record in any 
public office or for any public pur- 


pose. 

(b) Cjopy of, or extract from, any regis- 
ter relating to births, baptisms, nam- 
ings, dedications, marriages, divor- 
ces, deaths or burials. 


2fi. CXJXJNXERPAET or DUPLICATE of any 

instrument, chargeable with dutv and in 
respect of which the proper duty has 
been paid — 

(a) if the duty with which the original 
instrument is chargeable does not 
exceed four rupees fifty naye poise.* 
9^) in any odier case 

w 


t 

Two rupees twenty-five paise. 


Four rupees, fifty paise. 


The same duty as Is payaDie on the or! 


i 



• It 


Four rupees fifty paise.* 
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Exemption 

Dotmterpazt of any lease granted to a culti- 
t vator. such lease is exempted 

’ from dutv, 1 

[®] Substituted by T, N. Act VIH of 1962, S. 4 (10-9-19e2>. 

2& GUSXOMS-BONP— 


(a) where the amount does not exceed 

i Rs. 1,000: 

(b) in any other case 

UEUyEKi OBDEB IN RESPECT OF 
(GOODS, that is to say, any instrument 

1 entitling anv person therein named, or 
his^ assigns or the holder thereof, to the I 
jdelivery of any goods lying in any dock a 
itr port or in any warehouse in which 
f coods are stored or deposited on rent or 
Eire, or upon any wharf such instrument 
being simed by or on behalf of the 
owner of such goods, upon the sale or 
transfer of the property therein, when 
such goods exceed in value twentv 
rupees. 

29. DIVORCE* — Instrument of, that is to 
say, any instrument by which any per- 
son effects the dissolution of his marri- 
age. 

30. ENTRY AS AN ADVOCATE OR AT- 
TORNEY ON THE ROLL OF THE 
^UDiiAS HIGH COURT, under the In- 
dian Bar Councils Act, 1926, or in exer- 
cise of powers conferred on such Court 
by Letters Patent or by the Legal Prac- 
titioners Act, 1879 — ‘ 

(a) in the case of an Advocate..: t«r< 


(b) in the case of any Attorney crx 

Exemptions. 

(a) Entry as an Advocate on ffie roll of 

the Madras High Coiurt when h© 
has been previously enrolled as a 
Valdl in the same High Court or as 
an Advocate or Vakil in any other 
High Court 

(b) Entry as an Attorney on the roll of 

the Madras Hi^ Court when he 
has been previously enrolled as an 
Advocate or Vakil in the same High 
Court or as an Advocate, Vakil or 
Attorney in any other High Court 

31. EXCHANGE OF PROPERTT.^— Instru- 
men*- of 


The same duty as a Bottomiy Bond (No. 169 
for such amount 
Thirty rupees. 

Fifteen naye pais©. 


Four ruoees, fifty pais©. ] 


Six hundred and twenty five rupees, or if pre- 
viously enrolled as an Attorney in the same 
or any other High Court, three hundred 
and twelve rupees fifty naye paise. 

Three hundred and twelve rupees fifty nay© 
paise. 


flThe same duty as a Conveyance (No. 23) for 
a market value equal to the market value 
of the property of greater \ alue which is 
the subject-matter of exchange 1 


[*] For increase by a surcharge on the value of the property of the greater value as 
set forth in the instrument, see the Madras Acts mentioned in foot-note [*] 
under Art, 23, 


[f] Substituted for certain words by T. N. Act 24 of 1967, S. 10 (w. e. f. 22-4-1968). 


82. FURTHER CHARGE.— Instrument of. 
that is to say, any instrument imposing 
a further charge mortgaged pro- 

(a) when the original mortgage is one of 
the description referred to in cl. (a) 
of Article 40 (that is, with posses- 
sion); 


The same duty as a Conveyance (No. 23), for 
a Ttnarket value]^ equal to the amount of 
the further charge secured by such instru- 
ment 
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Description of ln:^trument 


Proper Stamp Duty 


Q}) when sudi mortgage is one of the 
description referred to in clause (b) 
of Article 40 (that is. without posses- 
sion) — 

^ if at the time of execution of 
the instrument of further charge 
possession of the property is 
given or agreed to be given 
under such instrument; 

IF 

jpl) if possession is not so given . . 


The same duty as a Conveyance (No. 28), for 
a [market value!* equal to the tot^ 
amount of the charge (including the original 
mortgage and any further charge already 
mad^. less the duty already paid on such 
original mortlgage and further charge. 

The same duty as a Bottomiy Bond (No. 16) 
for the amount of the further charge secnir- 
ed by such instrument. 

[*] Substituted for ’consideration’ by T. N, Act 24 of 1967, S. 10 (w. e, f, 22-4-1968). 

GCFT*. — 'Instrument of, not being a Set- 
tlement (No. 58). ox Will or Transfer 
(No. 62). 


f {The same duty as a Conveyance .(No. 23) 
for a market value equal to the market 
value of the property which is subiect- 
mattei of gift] 

{*] For increase by a surcharge on the value of the property as set forth in the in- 
strument, see the Madras Acts mentioned in footnote [*] under Art. 23, 

[t] Substituted for “cx>nsideration” by T. N. Act 24 of 1967, Section 10 (with effect 
from 22-4-1971). 


B4. INDEMIOXY BOND 


r*’ 


S£b J^BASBy including an under-lease or sub- 
lease and any agreement to let or sub- 
let — 

(a) where by such lease the rent is fix- 
ed and no premium is paid or deli- 
vered — 

(i) where the lease purports to b© 

for a term of less than one 
year; 

(ii) where the lease purports to be 

for a term of not less than 
one year, but not more than 
five years; 

(iii) where the lease purports to 
be for a term exceedii^ 
five years and not exceed^ 
ing ten years; 

(iv) where the lease purports to 
be for a term exceeding ten 
years, but not exceeding 
twenty years; 

<v) where die lease purports to 
be for a term exceeding 
twenty years, but not ex- 
ceedi]^ thirty years; 

(vi) where the lease purports to 
be for a term exceeding 
thirty years, but not ex- 
ceemng one hundred years; 

(vii) where die lease pui^rts to 
l^^fcar a term exceecung one 
hundred years or in per- 
petuity®; 

(viii) where the lease does 
, purport to be for any defir 
nite term; 


(b) where the lease is granted for a 
fine or premium, or for mon^ ad- 
vanced and where no rent is re- 
80FVOd* 

(a) where the lease Is granted for a 
fine or premium, or for money 
advanced in addition to rent 


The same duty as a Security Bond (No. 5^ 
for the same amount. 


The same duty as a Bottomry Bond (NoL lOiT 
for the whole amount payable or dei|* 
verable under such lease. 

The same duty as a Bottomry Bond (No. IfiJ' 
for the amount or value of the averagoj'^ 
annual rent reserved. 

The same duty as a Conveyance (No. 23) 
for a [market value]] equal to the ammmt 
or value of the average annual rent 
served. 

The same duty as a Conveyance (No. 38) 

for a [market value]] equm to twice the 
amount or value of the average »nmia1 ]«nt 
reserved. 

The same duty as a Conveyance (No. 23) 

for a [market value]] equal to thr^ times 
the amount or value of the av^ge annual 
rent reserved. 

The same duty as a Conveyance (No. 23) 

for a [market value]] equal to four times 
the amount or value of me average ftnunal 
rent reserved. 

The same duty as a Conveyance (No. 23) 

for a [market value]] equal to one-sixdi 
of the whole amount of rents which would 
be paid or delivered in respect of the fiiist 
fifty years of the lease. 

The same duty as a Conveyance (No. 23) 

for a [market value]] equal to three times 
the amount or value of tiie average flunnal 
rent which would be paid or delivered for 
the first ten years if the lease continued so 
long. 

The same duty as a Conveyance (No. 23) 

for a [market value]] equal to the amount 
or value of such fine or premium or ad- 
vance as set forth in the- lease. 

The same duty as a Conveyance (No. 23) 

for a [market value]] equal to the amotmt 
or value of such fine or premium or ad- 
vance as set forth to the lease, to addition 


t 
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Descxiotion of Instnuuent 


Exemption 

Lease executed in the case of a cultivator 
and for the purpose of cultivation (in- 
cluding a lease of trees for the produc- 
tion or food or drink), without the pay- 
ment or delivery of any fine or pre- 
mium, when a definite term is expressed 
md such term does not exceed one year, 

■ Ot when the average annual rent re- 
served does not exceed one hundred 
rupees. 


Proper Stamp Duty 

to the duty which would have been pay- 
able on such lease, if no fine or premium 
or^ advance had been paid or delivered* 
Provided that in any case when an agree- 
ment to lease is stamped with the ad 
valorem stamp required for a lease, and a 
lease in pursuance of such agreement is 
subsequently executed, the duty on such 
lease shall not exceed [two n^}ees twenty- 
five paiseJI. 


E^lanation.— When a lessee undertakes to 
pay any recurring charge, such as Gov- 
ernment revenue, the landlord's share of 
cesses, or the owner's share of mimicipal 
rates or taxes, which is by law recover- 
able from the lessor the amount so 
agreed to be paid by the lessee shall be j 
deemed to be part of the rent. 1 

[®] For increase by way of surcharge on a lease in peroetuity of Immovable property, 
see the Madras District iMumcipaUties Act, 1920 (Mad. V of 1920), Section 116-A 
and the Madras Local Boards Act, 1920 (Mad, XIV of 1920), S. 110-A. 

[t] Substituted for “consideration" by T. N. Act 24 of 1967, Section 10 (with effect 
from 22-4-1968). 


[t] Substituted for “one rupee fifty naye paise" by T. N. Act VIII of 1962, SnBction 2 
(10-9-1962). 


96. LETTER OF ALLOTMENT OF SHARES 
in any company or proposed company, 
or in respect of any loan to be raised by 
any company or proposed company. 

98, LETTER OF LICENCE, tbat is to say, 
any agreement between a debtor and his 
creditors that the latter shall for a s^ci- 
fied time suspend their claims and allow 
the debtor to carry on business at his 
own discretion. 

89. MEMORANDUM OF ASSOCIATION OF 
A COMPANY— 

(a) if at^ompanied by articles of asso- 

ciation under the Companies Act, 
1956; 

(b) if not accompanied 

Exemption 

Memorandum of any association not formed 
for profit and registered imder the Com- 
panies Act, 1956. 

40* MORTCAQE DEED, not being an agree- 
ment relating to Deposit of Title-deeds, 
Pawn or Pledge (No. 6), Bottomry Bond 
(No. 16), Mortgage of a Crop (No. 41), 
Re^ondentia Bond (No. 56) or Security 
Bond (No. 57)— 

(ft? wmen possession of the property or 
any 7>art of the property*^ com- 
iwse» in such de^ is rfven by 
the mortgagor or agreed to be 
giveni 


Thirty naye paise. 

Thirty-three rupees seventy-five naye paise. 

V 

Ninety rupees. 

Two himdied and forty rupees. 


The same duty as a Conveyance (No. 23) for 
a fniarket value]! equal to the amount 
secured by such deed. 
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✓ 


Descriptioii of Instrument I 

(b) when possession is not given or ' 
agreed to be given as aforesaid: 

Explanation.— A mortgagor who gives or has 
given to the mortgagee a power-of- 
attoraey to collect rents, or gives or has 
given to the mortgagee a lease, of the 

S roperty mortgaged or part thereof, is 
eemed to give possession thereof within 
the meaning of this article; I 

(c) when a collateral or auxiliary or 
additional or substituted security, ' 
or by way of further assurance for 
the above-mentioned purpose where 
the principal or primary security 
, is duly stamped — 

fcHT every sum secured not ex- 
ceeding Rs. 1,000; 

I and for every Rs. 1,000 or part 
thereof secured in excess of 
Rs. 1,000. 

Exemptions 

( 1 ) Instruments executed by persons taking 
advances under the Land Improvement 
Loans Act, 1883, or the Agriculturists’ 
Loans Act, 1884, or by their sureties as 
security for the repayment of such ad- 
vances. 

(2) Letter of hypothecation accompanying a 
bill of exchange. 

[*] For increase by way of surcharge 


Proper Stamp Duty 

The same duty as a Bottomry Bond (No. 16) 
for the amount secured by sudr deed. 


Two rupees twenty-five paise.f: 
Two rupees twenty-five paise.t 


with possession, see the Madras 


on mortgage 
Acts mentioned in foot-note [*] under Art. 23. 


[t] Substituted for “consideration” by T. N. Act 24 of 1967, Section 10 (with effect 
from 22-4-1968). 

[t] Substituted for *‘one rupee fifty paise” by T. N. Act VIII of 1972, Section 2 
(10-9-1962). 


41 . MORTGAGE OF A CROP, including any 
instrument evidencing an agreement to 
secure the repayment of a loan made 
upon any mortgage of a crop, whether 
tiae . crcm is or is not in existence at th© 
time or the mortgage — ^ 

(a) when the loan is repayable imt 
more than three months from the 
date of the instrument — 

for every sum secured not ex- 
ceeding Rs. 200; 


and for every Rs. 200 or part 
thereof secured in excess of 
Rs. 200; 

(b) w4ien the loan is repayable more 
than three months, but not more 
than eighteen months from the 
date of the instrument — 

for every sum secured not ex- 
ceeding Rs. 100; 
and for every Rs. 100 or 
thereof secured In excess of 
Rs. 100. 


Twenty-five naye paise.^ 
Twenty-five naye paise.*- 


Forty naye paise.^ 
Forty naye paise.* 


(*] This is subject to an increase of 1 1/2 times under T. N. Act Vm of 1962, Sec- 
tion 2 (10-9-1962). 


4Sli, NOTARIAL ACT, that Is to say, any in- 
strument, endorsement, note, attestation 
certificate or entry not being a Protest 
^o. 50) made or signed by a Notary 
Public In tiie ^ecution of the duties of 


- Three rupees forty paise, 

I 
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Description of Instrument 


Proper Stamp Duty 


his office, or by any other person law- 
fully acting as a Notary Public. 

43. NOTE OR MEMORANDUM SENT by 

a Broker or Agent to his principal inti- 
mating the purchase or sale on account 
of sudb principal— 

(a) of any goods exceeding in value 

twenty rupees; 

(b) of any stock or marketable security 

exceeding in value twenty rupees, 

44, NOTE OF PROTEST BY THE MASTER 
OF A SHIP. 

45f PARTITION — Instrument of de- 
fined by section 2(15)] . 




I 


[•] Substituted for former clause (b) by 
from 22-4-1968). 

49. PARTNERSHIP— 

A, — Instrument of — 

(a) where the capital of the partner- 

ship does not exceed Rs. 500. 

(b) in any other case, 

B. — Dissolution of, 

48i POW ER-OF- ATTORNEY as defined by 
section 2 (21) not being a Proxy — 

(a) wfhen executed for the sole purpose 
of procuring the registration of 
one or more documents in relation 
to a single transaction or for ad- 


Sixty naye paise. 

Subject to a maximum of forty-five rupees 
for every Rs. 10,000 or part thereof of the 
value of the stock or security. 

One rupee fifty paise. 

The same duty as a Bottomry Bond (No. 16) 
for the amount of the value of the sepa- 
rated share or shares of the property. 

N. B.^ — ^The largest share remainmg after the 
property is partitioned (or if there 
are two or more shares of equal 
value and not smaller than any of 
the other shares, then one of such 
equal shares) shall be deemed to be 
that from whidb the other shares 
separated; 

Provided always that — 

(a) when an instrument of partttion 
containing an agreement to divide 
premerty in severalty is executed 
ana partition is effected in pursur 
ance of such agreement, the duty 
chargeable upon the instrument 
effectmg such partition shall • be 
reduced by the amoimt of duty 
paid in respect of the first instru- 
ment, but shall not be less than 
one rupee fiifty naye paise. 

*r(b) where land is held on Revenue 
Settlement and paying the full aa- 
sessment, or is an . inam land 
assessed under the Madras Inanos 
(Assessment^ Act. 1958 (T. N. Act 
40 of 1956), the value for the ’ 
purpose of duty shall be calculated 
at twenty-five times the annual 
revenue;] 

(c) where a final order for effecting a 
partition passed by any Revenue 
authority or any Civil Court, or 
an awara by an arbitrator direct- 
ing a partition is stamped 
the stamp required for an instru- 
ment of partition and an instr^ 
ment of partition in pursuance of 
such order or award is subse- 
quently executed, the duty OT 
such instrument shall not exceed 
one rupee fifty naye paise. 

T. N. Act 24 of 1967, Section 10 (with eff^ 


Fifteen rux>eei. 

Sixty rui>ees. 
Thirty rupees. 


One rupee twenty-five naye paisas 


i 
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Description of Instrument 

mitting execution of one or more 
such documents; 

(b) when authorising one person or 
more to act in a single transaction 
other than the case mentioned in 
clause (a); 

(0 when authorising not more than 
five persons to act jointly and 
severally in more than one transac- 
tion or generally; 

(d) when authorising more than five 
but not more than ten persons to 
act jointly and severally in more 
than one transaction or generally; 

(e) when given for consideration and 

authorising the attorney to sell any 
immovable property; 

(f) in any other case. 

/ 

I 

f 

f 


EiqilanaAion. — ^For the jpurposes of Ihis arti- 
cle, more persons than one when belong- 
ing to the same firm shall be deemed • to 
be one person, 

[®] Substituted for former entry by 
from 22-4-1968). 

fiO. FBOTESX OF BILL OR NOTE, that is 
to say, any declaration in writing made 
by a Notary Public, or other person law- 
fully acting as such, attesting the dis- 
honour of a bill of exchange or promis- 
sory note. 

51 . PROTEST BY THE MASTER OF A 
SHIP, that is to say, any declaration, of 
the particulars of her voyage drawn by 
him with a view to the adjustment of 
losses or the calculation of averages and 
every declaration in writing made by him 
against the characters or the consignees 
for not loading or unloading the ship, 
vdien such declaration is attested or certi- 
fied by a Notary Public or other person 
lawfully acting as such. 

54. RECONVEYANCE OF MORTGAGED 
PROPERTY— 

(a) if the consideration for which the 

property was mortgaged does not 
exceed Rs. 1,000; 

» 

(b) in any other case. 

[*] Substituted by T. N. Act 24 of 

6S* RELEASE, that is to say, any instrurnent 
(not being such a release as is provided 
for by section 23-A) whereby a person 
renounces a claim upon another person 
or against any specified property — 

(a) if the amount or value of the 
claim does not exceed Rs. 1,000; 

(b) in any other case. 


I Proper Stamp Duty 


Two rupees twenty-five naye paisa. 


Sixteen rupees ninety paisa. 


Thirty-three rupees seventy-five naye paise. 


The same duty as a Conveyance (No. 23) 
for a market value equal to the amount of 
the consideration.* 

Three rupees forty paise for each person 
authorized. 

N. B.— The term “Registration** includes every 
operation incidental to registration 
under the Indian Registration Act, 1908 
(Central Act XVI of 1908). 


T. N, Act 24 of 1967, S. 10 (with effect 


Two rupees. 


Three rupees. 


The same duty as a Conveyance (No. 23) 
tor a market value equal to the amount of 
such consideration as set forth in the re- 
conveyance. 

Forty-five rupees. 

1967, Section 10 (22-4-1968). 


*016 same duty as a Bottomry Bgnd (No. 10) 
for such amount or value as set forth in 

the release* 

Twenty-two rupees fifty paise. 
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56. RESEONDENHA BO^, that is to say, 
any instrument securing a loan on the 
cargo laden or to be laden on board a 
ship and making repayment contingent 
on the arrival or the cargo at the port 
of destinatiorL 

57. SECUMXY BOND OR MORTGAGE 
DEED, executed by way of seciuity for 
the due execution of an oflSce, or to ac- 
count for money or other property re- 
ceived by virtue thereof, or executed by 
a surety to secure the due performance 
of a contract — 

(a) when the amount seemed does not 

exceed Rs. 1,000; 

(b) in any other case. 

Exemptions 

Bond or other instrumenL when executed—* 

(a) by any person ror ^he purpose of 

guaranteeing that the local in- 
come derived from private sub- 
scriptions to a charitable dispen- 
sary or hospital, or any other ob- 
ject of pubuc utility, shall not be 
less than a ^ecified sum per men- 
sem; 

(b) executed by persons taking ad- 
vances under the Land Improv^ 
ment Loans Act, 1833, or the Agri- 
culturists* Loans Act, 1884, or by 
their suretie^ as security for the 
repayment of such advances; 

(c) executed by oflBcers of Government 

or their sureties to secure the due 
execution of an office or the due 
accounting for money^ or other 
proi)erty received by virtue there- 
of. 


58. SETTLEMENT— 

A Instrument of (including a 
dower). 


deed of 


Exemption 

Deed of dower executed on the occasion of 
a marriage between Muhammadans. 

B. Revocation of. 


59* SHARE WARRANTS to bearer issued 
imder the Companies Act, 1050. 


Exemptions 

Share warrant when issued by a company 
in pursuance of the Companies Act, 1956, 
to have^ effect only upon payment, as 
composition for that dut)^ to the Collec- 
tor of Stamp Revenue oi - — 

(a) one-and-a-half per centum of the 
whole subscrioed capital of the 
company; or 


The same .duty as a Bottomry Bond (No. 16) 
for the amount of the loan secured. 


The same duty as a Bottomry Bond (No. 16) 
for amount secured. 

Twenty-two rupees fifty paise. 


The same duty as a Bottomry Bond (No. 18) 
for a sum equal to the amount or value 
of the property settled as set forth in such 
settlement; 

Provided that, where an agreement to settle 
is stamped with the stamp required for an 
instrument of settlement and an instru- 
ment of settlement in pursuance of such 
agreement is subsequently executed, the 
duty on such instrument shall not exceed 
two rupees, twenty-five paise. 


The same duty as a Bottomry Bond (1^ 
a sum equal to the amount dr value of m© 
property concerned, as set forth in the to- 
strument of Revocation, but not exceeding 
forty-five rupees. 

One-and-a-half times the duty payable on a 
- Conveyance (No: 23) for a fmarket valuej 
equal to the nominal amount of the shares 
specific in the warrant. 


t 

J 
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(b) if my company w^ich has paid tiie 
said duty or composition in full. 


Proper Stamp Duty 


60 . sm 

the 


subsequently issues an addition to 
its subscribed capital, one-and-a 
half TCr centum of the additional 
capitm so issued. 

[*] Substituted for “consideration" by T. N. Act VIH of 1962, Section 2 (10-9-1962). 


PPING — ' Order for or relatmi 


- nne 

conveyance of goods on board 
any vessel. 

61. SUR££ND£B OF LEASF-^ 


to 

ot 


(a) when the duty wiA which the lease 

ble 


Fifteen naye paise 


The duty with whidi such lease is dharg&> 
able. 


Twenty-two rupees fifty naye paise.* 


is chargeable does not exceed 
^ twenty-two rupees fifty naye paise; * 

(b) in any other case. 

Exemption 

Surrender of lease, when such lease is 
exempted from duty. 

[®] Substituted for “fifteen rupees” by T, N. Act VIH of 1962, Section 4 (10-9-1962). 

62 . TBANSFEiR (whether with or without 
consideration)- — 

(a) * * ® o 9 


One lupee fifteen naye paise for every hun- 

lart thereof for a considera- 
e face amount of the de- 


tion equal to 
I benture. 

(a) of debentures, being marketable j 
securities, whether the debenture 
is liable to duty or not, except 
debentures provided for by sec- 
tion 8; 

(c) of any interest secured by a bond, 

mortgage deed or policy of insu- 
orance — 

(i) if the duty on such bond, 

f mortgage deed or policy 

I does not exceed twenty-two 

rupees fifty naye paise f; 

(ii) in any other case. 

(d) of any property under the Adminis- 

trator-GeneraFs Act, 1913, sec- 
tion 25; 

(e) of any trust property from one trus- 

tee to another trustee or from a 

trustee to a beneficiary. _ 

[*] Substituted by T, N. Act VIII of 1962, Section 2 (10-9-1962). 

[f] Substituted ibid, S. *4 (10-9-1962). 

68 . TR^SFER OF ERASE by way of 

^signment, and not by way of under- 
lease. 

Exemptiofis 

Tne transfer of any lease exempt from duty. 

[*] Substituted for ‘‘consideration” by T. N. Act 24 of 1967, Section 10 (22-4-1968). 


with which such bond, mortgage 
deed or policy of insurance is charge^fe. 

V 

Twenty-two rupees fifty naye paise.® 
Thirty-three rupees seventv-five nav« naisfl I- 


_ # 

Sixteen rupees ninety naye paise or such 
smaller amount as may be chargeable 
imder clauses (b) and (c) of this article. 


The same duty as a Conveyance (No. 23) for 
a [market value]® equal to the amount of 
the consideration for the transfer. 


W. TRUST— 

A Declaration of — of, or concerning 
any property when made by any 
writing not being a Will; 

B. Revocation of — of, or concerning, 
any property when made by any in- 
strument omer than a Will. 


6B. WARRAINIX FOR GOODS, that is to 
any instrument evidencing the title 
or ^ any person therein named, or his 
assigns; or the holder thereof, to the pro- 



OCJ 


in anv goods 


lying in 
■ wharf. 


or upon any 
warehouse or whart, such instni- 
P^t being signed or certified by or on 
oel^lf of die person in whose custody 
•u™ goods may be. 


The same duty as a Bottomry Bond (No, 16) 
for a sum equal to the amount or value of 
the property concerned, as set forth in the 
instrument, but not exceeding forty-five 
rupees. 

The same duty as a Bottomry Bond (No. 16) 
for a sum equal to the amount or value of 
the property concerned, as set forth in the 
instrument, but not exceeding thirty rupees. 

One nqieei fifteen naye paise. 



-r 
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TRIPURA 

a 

Not*. — On the merger of the State of Tripura, the State was administered since 1950 
as a Chief Commissioner’s Province of Tripura. Under the Constitution of 
India it was a Union territory. Tripura is a full-fledged State now 
under Act 81 of 1971, Section 4, with eflFect from 21-1-1972, 

The Indian Stamp Act, 1899, was extended to the State of Tripura by section 3 of 
the Union Territories (Laws) Act, 1950. However, the present position is as provided in seo- 
don 5 of the Union Territories (Stamp and Court-fees Laws) Act, 1961 (XXXIU of 1961). 
That section is as follows: — 

I' 

*'5. Repeal of Indian Stamp Act, 1899, as in force in Tiipura,~i(b) On the 
date on which the Indian Stamp Act, 1899, as in force in the State of Assam, is 
extended to the Union territory of Tripura by notification under section 2* of 
the Union Territories (Laws) Act, 1950, the Indian Stamp Act, 1899, as in force 
in that Union territory immediately before the date of such notification, shall stand 
repealed." 

[*] See G.S.R. 1122, d. 29-6-1963, which extends the Act as in Assam with ejEect from 
15-7-1963— Gaz. of Ind., 1963, Pt, II, Section 3(i), p. 603 et seq. Stamp duties 
levied and .collected during the period of 16-4-1950 to 15-3-1963 have been vali- 
dated by Section 6 of Act XXXHI of 1961. 

SCHEDULE I-A 
ANDAMAN AND NICOBAR 

€ 

After Schedule I to the principal Act, the following Schedule I-A is inserted by 
Section 13 of the Indian Stamp (Andaman and Nicobar Islands Amendment) Regulatioi^ 
1957 (Regn. Ill of 1957). Hie Regulation came into force on the 1st day of August;, 
1957. The Schedule I-A given below is as amended by Regn. I of 1961. 

‘‘SCHEDULE I-A 

I 

Stamp Duty on Certain Instruments under the Indian Stamp (Andaman and Nicobar 

Islands Amendment) Regulation, 1957 

(See section 3, first proviso) 

(Note. — ^The articles in Schedule I-A are numbered so as to correspond witii similar 
articles in Schedule I.) 


Description of Instrument 
-( 1 ) 


Proper Stamp Duty 
(2/ 


1 o * o o 

2. ADMINISTRATION BOND, including a 
bond given under S. 6 of the Gov- 
ernment Savings Banks Act, 1873, or 
section 291 or section 375 or section 376 
of the Indian Succession Act, 1925 — 

(a) where the amount does not exceed 

Rs. 1”000; 

(b) in any other case 



3i ADOPTION-DEED, diat is to say, any 
instrument other than a will) recording 
an adoption, or conferring or pinporting 
to confer an authority to adopt. 


advocate. See ENTRY AS AN ADVO- 
CATE (No. 30), 

4. AFFIDAVIX, including an .ifRimation or 
declaration in the case of persons by law 
allowed to affirm or declare instead of 
swearing. 


o a o o » 


The same duty as a Bond (No. 15) for such 
amount. 

Ten rupees. 

Twenty rupees. 


Two rupees. 


% 

\ 
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Description of Instrument | Proper Stamp-duty, 

Exemptions 

Affidavit or declaration in writing when 
made — 

(a) as a condition of enlistment under 

die Air Force Act, 1950, or the 
Army Act, 1950; 

(b) for me immediate purpose of being 

filed or used in any Court or before 
the officer of any Court; or 

(c) for the sole purpose of enablitig any 

person to receive any pension or 
CTiaritable allowance. 


5. ACaEEMENX OB MEMOBANDUM OF 
AN AfifiEEMENT— 

(a) if relating to the sale of a bill of ex- 

•[(b) (i) if relating to the sale of a Gov- 
ernment seciuity; 

(ii) if relating to the sale of a share 
in an incorporated company or 
other body corporate; 

(c) if not otherwise provided for 


Twenty-five naye paise. 

Subject to a maximum of twenty rupees, 
fifteen naye paise for every Us. 10,000 or 
art thereof, of the value of the security, 
een naye paise for every Rs. 5,000 or part 
thereof, of the value of the share.] 

One rtjpee. 



Exemptions 

Agreement or memorandum of agreement — 

(a) for or relating to the sale of goods 

dr merchandise exclusively, not be- 
ing a NOTE OR MEMORANDUM f 
chargeable under No. 43; 

(b) made in the form of tenders to ffie 

Central Government for or relating 
to any loan. 

[•] Substituted for former cl. (b) by Reg. I 


of 1961. S. 2 (b) (21-1-1961), 


AGREEMENT TO LEASE. See LEASE 
(No. 35). 

fi. AGREEMENT RELAXING TO gEPOOT 
OF XCTLE-DEEDS, PAWN OR 
FLEDGE, that is to say, any instrument 
evidencing an agreement relating to— 

(1) the deposit of title-deeds or mstru- 

> ments constituting or being evid^ce 

\ of the title to any property what- 

ever (other than a marketable secu- 
rity), or 

(2) the pawn or pledge of moveable pro- 

perty, where such d^osit, pawn Cff 
pledge has been made by way ot 
security for the repayment of money 
advaiK^ or to be advanced by way 
of loan or an existing or future 
debt — 

(a) if such loan or debt is payable on 
demand or more than three months 
from the date of the instrument evl- 
dencmig the agreement—* 


I 

If drawn 
sin^y 


•Kl) when the-amonnt of the 

loan or debt does not exceed 
(11) when it exceeds Rs. 200 

but does not exceed 

Rs. 200 

400 

Ditto 

400 

ditto 

600 

Ditto 

600 

ditto 

800 

Ditto 

800 

ditto 

1,000 

Ditto 

1,000 

ditto 

1,200 

Ditto 

1,200 

ditto 

1,600 

Ditto 

1,600 

ditto 

2,500 

IMtto 

2,500 

ditto 

5,000 


Rs. 


naye 

paise 


0 30 

0 60 

0 85 

1 15 
1 4S 

1 70 

2 25 
8 40 
6 75 


If drawn In 
set of two, 
for each part 
of the set 
D_ naye 
paise 


0 20 

0 30 
0 50 
0 60 
0 75 

0 85 

1 15 
1 70 
8 40 


If drawn /n 
set of three, 
for each part 
of the set 

Bs 

paise 


p 10 

0 20 
0 30 
0 40 
0 50 
0 60 

0 75 

1 15 

2 25 
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Description of Instrument 


Proper Stamp-duty 


Ditto 5,000 ditto 7,500 
Ditto 7.500 ditto 10,000 
Ditto 10,000 ditto 15,000 
Ditto 15,000 ditto 20,000 
Ditto 20 000 ditto 25,000 
Ditto 25,000 ditto 30,000 
and for every additional Rs. 10,000 or part thereof 
in excess of Rs. 30,000. 

(b) if such loan or debt is repayable not 
more than three months from ihe 
date of such instrument. 

[*] Substituted by Reg. I of 1961, 


If drawn singly 

If drawn in set 
of two for each 
part of the set 

If drawn in set 
of three for each 
part of the set 

Rs. 

N. P. 

Rs, N. P, 

Rs* N. P. 

10 

0 

5 10 

3 40 

13 

50 

0 75 

4 50 

20 

25 

10 15 

e 75 

27 

0 

13 50 

9 0 

S3 

75 

16 90 

11 25 

40 

50 

20 25 

13 50 

13 

50 

e 75 

4 50] 

Half the duty payable on 

a loan or debt 


under clause (a) (i) or clause (a) (ii) for 
the amount secux^ 


. 2 (b) (21-1-1961). 


7. APEOmXMENX IN EXECUTION OF A 

POWER, whether of trustees or of pro- 
perty, movable or immovable, where 
made by any writing not being a will. 

8. APPRAISEMENT OR VALUATION made 

otherwise than under an order of the 
Court in the course of a suit — 

(a) where the amount does not exceed 

Rs. 1,000; 

(b) in any other case. 

Exemptions 

(a) Appraisement or valuation made for 

the information . of one party only, 
and not being in any manner obli- 
gatory between parties either by 
agreement or oTOration of law. 

(b) Appraisement or crops for the pur- 

pose of ascertaining the amount to 
be given to a landlord as rent 


9. APPJRENTICESBIP'DEED, including 

every writing relating to the service or 
tuition of any apprentice, clerk or ser- 
vant placed with any master to learn 
any profession, trade or empIo 3 Fnment, 
not being Articles ' of Clerkship (No. 11). 


Exemption 

Instruments of apprenticeship executed by a 
Magistrate under the Apprentices Act, 
1850, or by which a person is apprenti^ 
ed by or at the charge of any public 
charity. 

10. ARTICLES OF ASSOGI^I^ON OF A 
COMPANY— 

(a) where the nominal share capital does 

not exceed one lakh of rupees: 

(b) where the nominal share capital ox— 

ceeds one lakh of rupees. 


Exemption 

Articles of any Association not formed ^ 
nrofit and registered under section 25 
oi the CompaSes Ant, 1950. 


See also MEMORANDUM OF ASSOCIA- 
TION OF A COMPANY (No. 39). 

* o • o 


ASSIGNMENT. Sm CONVEYANCE ^.23), 
TRANS^R (No. 62), and TRANSFER 
OF LEASE (No. 63), as the case may 

be. 


T\yenty-five rupees. 


The same duty as a Bottomry Bond (No. 16) 
for such amount. 

Tea rupees. 


Ten rupees. 


FHfty rupees. 

One hundred Ti:g>66s. 
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Desorption of instrument 

( 1 ) 


ATTORNEY. See ENTRY AS IN ATTOR- 
NEY (No. SO) and POWER-OF-ATTOR- 
NEY (No. 48). 

AUTHORITY TO ADOPT. See ADOPTION- 
DEED (No. S). 

12* AWARD, that is to say, any decision in 
writing by an arbitrator or umpire, not 
being an award directing a partition, on 
a reference being made otherwise than 
by an order of the Court in the course 
ox a suit — 

(a) ^ere the amount or value of the 

property to which the award relates 
as set lorth in such award, does not 
exceed Rs. 1,000; 

(b) if it exceeds Rs. 1,000 but does not 

exceed Rs, 5,000; 

and for every additional Rs. 1,000 or 
part thereof in excess of Rs. 5,000. 

Exemption 

Award under the Bombay District Municipal 
Act, 1901, section 160, or the Bombay 
Hereditary Offices Act, 1874, section 18. 

13. # O o « O 

14. BILL OF LADING fOmitted by Reg, I 

of 1961, S. 2 (b) (iii) (21-1-1961).] 

15. BOND fas defined by section 2 (5)1 not 

being a DEBENTORE (No. 27) and not 
being otherwise provided for by this 
Act, or by the Court-fees Act, 1870 — ^ 

where the amount or value secured does not 
exceed Rs. 10; 

^(here it exceeds Rs, 10 and does not exceed 
Rs. 50; 

where it exceeds Rs. 50 and does not exceed 
Rs. 100; 

iwffiere it exceeds Rs. 100 and does not exceed 
Rs. 200; 

, where it exceeds Rs. 200 and does not exceed 
Rs 300* 

where it exceeds Rs. 300 and does not exceed 
Rs. 400; j 

where it exceeds Rs, 400 and does not exceed 
Rs. 500; 

where it exceeds Rs, 500 and does not exceed 

Rs. 600; , , 

^diere it exceeds Rs. 600 and does not exceed 

Rs. 700; _ _ - 

where it exceeds Rs. 700 and does not exceed 

Rs. 800; , _ , 

where it exceeds Rs. 800 and does not exceed 

Rs. 900; 

where it exceeds Rs. 900 and does not exceed 
Rs. 1,000; 

and for every Rs. 500 or part thereof in 
excess of Rs. 1,000. 

See ADMINISTRATION-BOND (No. 2), 
BOTTOMRY BOND (No. 16), CUSTOMS 
BOND (No. 26). INDEMNITY BOND (No. 34), 
RESPONDENTIA BOND (No. 56), SECURITY 
BOND (No. 57). 

Exemptioiu 

Bond, when executed by-^ 

(a) headmen nominated under rules 
framed in accordance with the Ben- 
gal Irrigation Act, 1876, section 99, 

IVol. 19.1 3 A. U. 14 


. , . , ^ t 

Proper stamp-duty 

( 2 ) 


The same duty as a Bond (No. 15) for such 
amount. 

Ten rupees. 

Fifty naye paise subject to a marimum of 
fifty rupees. 

« n 


^fFifteenl naye paise. 

Twenty-five naye paise. 

Fifty naye paise. 

One rupee. 

One rupee ^^fidnety] naye 
Three rupees. 

Three rupees seventy-five naye paise. 
Four rupees fifty naye paise. 

Five rupees twenty-five naye paisei. 
Six rupees. 

Six rupees seventy-five naye paise, 
SevCTi rupees fifty naye paise. 

Three rupees seventy-five naye rot*** . 


I 
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Proper stamp-duty 
( 2 ) 


Description of instrument 

( 1 ) 


for the due performance of their i 
duties under that Act; ^ 

(b) any person for the purpose of ' ’ 

guaranteeing that the local income 
derived from private subscriptions 
to a charitable dispensary or hospi- 
tal or any other object of public 
utility, shall not be less than a spe- 
cified sum per mensem, * 

[*] Substituted for “Twelve” and “Eighty-seven” r^pectiv^ by Reg, f of 1961^ S. 2 
(b) (iv) (21-1-1961). 


16, BQXXOMBY BOND, that is to say, any 
instrument whereby the master of a 
sea-going ship borrows money on 
the security of the ship to enable bun 
to preserve the ship or prosecute her 
voyage — 

where the amount or value secured does not 
exceed Rs. 10; 

where it exceeds Rs. 10 and does not exceed 
Rs. 50; 

where it exceeds Rs. 50 and does not exceed 
Rs. 100; 

where it exceeds Rs. 100 and does not exceed 
Rs. 200; 

where it exceeds Rs. 200 and does not exceed 
Rs. 300; 

where it exceeds Rs. 800 and does not exo^d 
Rs. 400; 

where it exceeds Rs, 400 and does not exceed 
Rs. 500; 

where it exceeds Rs. 500 and does not exceed 
Rs. 600; 

where it exceeds Rs, 600 and does not exceed 
Rs. 700; 

where it exceeds Rs. 700 and does not exceed 
Rs, 8(W; 

where it exceeds Rs. 800 and does not exceed 
Hs. 900; 

where it exceeds Rs. 900 and does not exceed 
Rs. 1,000; 

and for every Rs. 500 or part thereof tn 
excess of Rs, 1,000. 


IK 

•pTwenly'] naye pedsa 
^^fForty] naye i^use. 

Seventy-five naye paise* 

One rupee fifty naye paise. 

Two rupees tw^ty-five naye paisi^ 
Three rupees. 

Three n^ees seventy-five naye 
Four rupees fifty najre paise. 

Five rcqpees twenty-five naye paise. 
Six rupees. 

Six ropees seventy-five naye peisei. 
Seven rupees fifty naye paise. 


Three nqpees seventy-five naye paisa 


[®] Substituted for “Nineteen” and “Thirty-seven” respectively by Reg. I of 1061, 
S. 2 (b) (v) (21-1-1961). 


17. CANCEXXA'nON — » Instrument of (in- 
cluding any instrument by which any 
instrument previously executed is can- 
celled), if attested and not othervdse pro- 
vided for. 


See also RELE ASE (No. »55), REVOCA- 
TION OF SETTLEMENT (No. 58-B), Sim- 
RENDER OF LEASE (No. 61), REVOCATION 
OF TRUST (No. 64-B), 


18. CEBUETGAXE OF SALE (in respect of 


each property 
and sold), gra 


any i»oi>erty sold 
a or Revraiue 


put iq> as a separate lot 
to the purchMer of 
by public aucti^ by 
te Ctoi 


lUStl 


)urt or OoUectdr 


or other Revenue Oflficer — 


(a) where the punhaseHoaoney doet not 

exceed Rs. 10; 

(b) where the purthase-money exoee^ 

Rs. 10 but does not exceed Bs. 25; 

(c) in any ctiier casa 


Seven nqpees fiRy naye paisa 


Twenty-five naye pei^ 

Fifty naye pcdsa 

The same duty as a Conveyaiwe (No. 23% 
lOT a oonsid^atkm equal to the amramij 
of file pmehase-mbney only. 
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Description of instrument 

( 1 ) 


Broper stamp-duty 

( 2 ) 


19 O o Q * « 

CHABXER-FABTY, that is to say, any 
instrument (except an agreement for the 
hire of a tug-steamer) \yhereby a vessel 
or some specified pnncipal part ther^f 
is let for the specified purposes of the 
diarterer, whether it includes a penalty 
clause or not 

81 . * o o o 

22. (X)MEOSIE[ON-DEED, that is to say, 
any instrument executed hy a debtor 
whereby he conveys his properly for 
the benefit' of his creditors, or 
payment of a composition or dividend 
on their debts is secured to the ciem- 
tors, or whereby provision is made tor 
the continuance of the debtors business 
under the supervision of inspectors or 
under letters of licence, for the benefit 
of his creditors. 

£3, CONVEYANCE fas defined by section 2 
(10)1 not being a TRANSFER charged 
or exempted under No. 62 — =• 

where the amount or value of the conrfdera- 
tion for such conveyance as set forth therein 

does not exceed Rs. 50' 

inhere it exceeds Rs. 50 but does not exceed 

Rs 100' 

where it exceeds Rs. 100 but does not exceed 

where it exceeds Rs. 200 but does not exceed 
Rs. 300; 


Two rupees. 


Twenty rupees. 


exceed 
exceed 
exceed 
exceed 
exceed 
exceed 
exceed 
in ex- 


Seventy-five naye paise. 

i 

One rupee fifty naye paise. 

Three rupees. 

Four rupees fifty naye paise. 
Six rupees. 

Seven rupees fifty naye paise. 
Nine rupees. 

Ten rupees fifty naye paise. 
Twelve rupees. 

Thirteen rupees fifty naye paise. 
Fifteen rupees. 

Seven rupees fifty naye paise. 



where it exceeds Rs. 800 but does not 
UlS 400* 

wh^ it exceeds Rs. 400 but does not 
Rs. 500* 

where it exceeds Rs. ^00 but does not 
Rs. 600; ^ 

udaere it exceeds Rs. 600 but does not 
Rs. 700; 

where it exceeds Rs. 700 but does not 
Rs. 800; 

v4iere it exceeds Rs. 800 but does not 

Rs. 900; ^ , .1 

where it exceeds Rs. 900 but does not 

and for every Rs. 500 or part thereof 
cess of Rs. 1,000. 

Exemption 

Assignment of copyright under the Indian 
Copyri^t Act, 1914.* 

[*] See now the Copyright Act, 1957 pQV of 1957), S. IEI 4 

CO-PARTNERSHIP-DEED. See PARTNER- 
SHIP (No. 46), 

24« COPY OR EXTRACT, certified to be a 
true copy or extract by or by order ot 
any public officer had not chargeable 
under the law for the time being m 
force relating to Court-fees — 

0 ) if the original was not chargeable 
with duty, or if the duty "^th 
which it was chargeable does 
not exceed one rupee; 

00 in any other case not falling 
wi thin the provisions of sec. 6 A 


One rupees 


Two rupees, 
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Description of instrument 

( 1 ) 


Elxemptions 
(a) Copy of any paper which a public 
officer is e;qpressly required by law 
to make or fur^h for record in 
any public office or for any public 


purpose, 
(b) Co - 


py of, or extract from, any regis- 
ter relating to births, baptisms, na- 
mings, dedications, marriages, ^vor- 
ces, deaths or burials. 

25. COXJNTEfiPABT OR DUPLICATE of 
any instrument chargeable with duty 
and respect of which the proper duty 
has been paid — 

(a) if the duty with which the original 

instrument is chargeable does not ex- 
ceed two rupees; 

(b) in any other case not falling within 

the provisions of section 6A 

Exemption 

Coimterpart of any lease granted to a culti- 
vator when such lease is exempted from duty. 

26. CUSTOMS BOND^ 

(a) where the amount does not exceed 

Rs. 1,000; 

(b) in any other case. 

27. * * o • 

of any TRUST. See 
TRUST (No, 64). 

28. ® ® » » 

DEPOSIT OF TITLE-DEEDS. See AGREE- 
MENT relating to DEPOSIT OF TITLE- 
DEEDS, PAWN OR PLEDGE (No. 6). 

DISSOLUTION OF PARTNERSHIP. See 
PARTNERSHIP (No. 46). 

29. DIVORCE — Instrument of, that is to say, 
any instrument by which any person 
cirects the dissolutioii of his marriage, 

DOWER— Instrument of. See SETTLE- 
MENT (No. 58). 

DUPLICATE. See COUNTERPART (No. 25), 

SO. ENTW AS AN ADVOCATE, VAKIL OR 
ATTORNEY ON TTIE ROLL OF ANY 
HIGH COURT, under the Indian Bar 
Councils Act, 1926, or in exercise of 
powers conferred on such Court by 
Letters Patent or by the Legal Practi- 
tioners Act, 1884 — 

fa) m the case of an advocate or vakil; 
in the case of an attorney. 


ULUJ 

U 


Exemption 


•Ent^ of an a^vocat^ vakil or attorney 


on 


fte roll of any High Court when he has pre- 
viously been enrolled in a High Court. 

31. EXCHANGE OF EROPJ^XY ^ Instru- 
ment of. 


EXTRACT. See COPY (No. 24). 

S2i FURTHER CHARGE — Instrument of 
th^ is to say, any instrument imi>osing 
a further charge on mortgaged pro- 
perty — 

(a) when the ori^'nal mortgage is on© 
of the description referred to in 
clause (a) of Article No. 40 (that is, 
with possession); 


Proper stamp-duty 

( 2 ) 


The same duty as is payable on the mrigfniiL 
Two rupees. 


The same duty as a Bottomry Bond (No. 1< 
for such amount. 

Ten rugees. 


Five rupee«ri 


Swen hundred and fifty rupeefL 
Five hundred n^pees. 


The same duty as a Conveyance (No, 28) for 
a consideration equal to die value of the 
property of greatest value as set forth in 
such instrument. 


The same duty as a Conveyano© (No. J8) for 
a consideration equal to the amount or th® 
further charge secured by sudh mstnunent; 
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Description of Instrument 

( 1 ) 


PtopCT 


stamp-duty 

( 2 ) 


(b) 


when such mortgage is one of 
description referred to in clause (b; 
of Artid© No, 40 (that is, witiiout 

possession) — 

(i) if at the time of execution of 
die instrument of further charge 
possession of the property is 
given or agreed to be given 
under such instrument; 


(li) if possession is not so given. 


63* C3FT — Instrument of, 
SETTLEMENT (No. 58), 
OR TRANSFER (No. 62). 


not being a 
OR WILL 


hiring agreement or agreement for 
service. See AGREEMENT (No. 5). 


34. INDEMNITY BOND. 


INSPECTORSHIP-DEED. See COMPOSI- 
TION-DEED (No. 22). 

o o * * 

35, LEASE? including an imderlease or su^ 
lease and any agreement to let or sun- 

fa) where by such lease the rent is 

and no premium is paid or cleuver- 

^ (i) where the lease purports to be 

for a term of less than one 


year; , 

fii) where the lease purports to be 
for a term of not, less than one 
year but not more than nve 

years; 

(iii) where the lease p^orts to w 
for a term exceeding five years 
but not exceeding ten years; 
ftv) where the lease purports to b© 
for a term exceeding ten years 
but not exceeding twenty years; 


(v) where the lease purports to ^ 

for a term exceeding twe^ 
years but not exceeding thirty 

(vi) where the lease purports to ^ 
for a term exceedmg thirty 
years but not exceeding one 

hundred years; ^ 

(vil) where the lease purports to W 
for a term exceeding one hun- 
dred years or in perpetuity; 


r 


The same duty as a Conveyance (No. 23) 
for a consideration equal to the tot^ 
amount of the charge (includiog the origi- 
nal mortgage and any further charge al- 
ready mad^ less the duty already paid on 
such origin^ mortgage and further charge. 

The same duly as a Bond (No. 15) for me 
amount of the further charge secured by 
such instrument. 

The same duty as a Conveyance (No. 23) for 
a cronsideration equal to the value of thQ 
property as set forth in such instrument. 


The same duty as a Security Bond (No. 57) 
for the same amount. 


A 



A. 


The same duty as a Bottomry Bond (No. 16) 
for the whole amount payable or deliver- 
able under such lease. 

The same duty as a Bottomry Bond (No. 16) 
for the amount or value of the average 
annual rent reserved. 

The same duty as a Conveyance (No. 23) 

I for a consideration equal to the amoimt or 
value of the average annual rent reserved. 

The same duly as a Conveyance (No. 23) for 
a consideration equal to twice the amount 
or value of the average annual rent re- 
served. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to three times the 
j amount or value of tiie average annual 
rent reserved. 

The same duty as a Conveyance (No. 23) for 
a CMnsideration equal to four times the 
amount or value of the average annual 
rent reserved. 

The same duty as a Conveyance (No. 23) for 
a consideration equal in the case of a lease 
granted solely for agricultural purposes to 
one-tenth, and in any other case to one- 
sixth, of the whole amount of rents which 
would be paid or delivered in respect o£ 
&e first fifty years of the leas#. 


(viii) where the lease does not 


port to 
term; 


be for any definite 



3>) where the lease 
or premium or 
flnrt where no 


is granted for a fin® 
for money advancjcd 
rent is reserved; 


The same duty as a Conveyance (No. 23) 
for a consideration equal to three times the 
amount - or value of the average annual 
rent which would be paid or delivered for 
tiie first ten years if the leas® continued 
so long. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount or 
value of such fine or premium or advance 
as set forth in the leas®. 
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Description of Instrument 

( 1 ) 


(c) where the lease is granted for a fine 
or prelum or for money advanced 
in addition to rent reserved. 


Exemption. 

Ijcase executed in the case of a cultivator 
and for the purposes of cultivation (in- 
cluding a lease of trees for the produc- 
tion of food or drink), without the pay- 
ment or delivery of any fine or premium, 
when a definite term is ejqpressed and 
swh teim does not exceed one year, or 
^en the average annual rent reserved 
does not exceed one hundred rupees. 

In this exemption a lease for the purposes of 
cultivation mall include a lease of lands 
tor cmtivation together with a homestead 
or tank. 

E^IanatioiL — - When a lessee undertakes to 
pay any recurring charge, such as Gov- 
ernment rwenue, the landlord's share of 
cesses or the owner’s share of municipal 

which is by law recover- 
aole trona the lessor, me amount so 
agreed to be paid by the lessee shall be 
deemed to b.e part of the rent. 

86. « 0 e 

87. ® ® tf 

MEr^No^l. agbee- 

3S. LETX'EB. OF J^C^NCE, that is to say, 
any agreement between a debtor and his 
that the latter shall, for a spe- 
cined ttne, suspend their claims and 
mlow the debtor to cany on business at 
his own discretion. 

89. MEMORANDUM OF ASSOdAUON 
OF A COMPANY— 

(a) if accompanied by articles of associa- 

tion imder section 26 of the Com- 

panics Act, 1956; 

(b) ir^ not so accompanied — 

(i) where the nominal share capital 
does not exceed one lakh of 
rapees; 

(n) where the nominal share capital 
exceeds one lakh of rupees. 

Exemption. 

MemOTandum of any association not formed, 
lor profit and registered under section 25 
Of the Companies Act, 1956. 

49, MORTGAGE-DEED, not being an 
AGREEMENT RELATING TO DEPO- 

PAWN OR 
BOTTOMRY BOND 
^o. 16) MORTGAGE OF A CROP 
(No. 41), RESPONDENriA BOND 


Proper stamp-duty 

( 2 ) 

The same duty as a Conveyance (No. 23) for 
a coDsideratioD equal to the amount or 
value of such fine or premium or advance 
as set form in the lease, in addition to the 
duty which would have been payable on 
such lease, if no fine or premium or ad- 
vance had been paid or d^vered: 

Provided that, in any case when an agree- 
ment to lease is stamped with the ad 
valorem stamp required tor a lease and a 
le^e in pursuance of such agreement is 
^bsequentiy executed, the duty on such 
lease shall not exceed seventy-five naye 
paise. 


Fifte«a rupees^ 


Thirty nipeeii 


Eighty rupees 

One hundred and thirty rupees^ 


X 


. % ^ 
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4 


Description of Instrument 

.( 1 ) 


Proper stamp-duty 
( 2 ) 


s 


o. 56), 
o. 57)^ 


OR SECURITY BOND 


(a) when possession of the property or 

any part of the property comprised 
in such deed is given by the mortga- 
gor or agreed to be giveiu 

(b) when possession is not given or 

agreed to be given as aforesaid; 






The same duty as a Conveyance (No. 28) for 
a consideration equal to the amount secur- 
ed by such deed. 

The same duty as a Bond (No. 15) for tho 
amount seemed by such deed, 


Ebq>laiiation. — A mortgagor who gives to 
die mortgagee a power-of-attomey to collect 
rents or a lease of the property mortgaged ot 
part thereof, is deemed to ^ve possession with- 
m the meaning of this Article. 

(c) when a collateral or aoxiliary or ad- 
ditional or substituted security or by 
way of further assurance for the 
abovementloned purpose ydiere the 
principal or primary security is duly 
stamped — » 

for every sum secured not exceeding Rs. 1,000; 
and for every Rs. 1,000 or part thereof secured 

in excess of Rs. 1,000. 

Exemptions 

(1) Ihstrtc ments executed by persons taldng 
advsmoes under the Land Improveinent Loans 
Act, 1883, or the Agriculturists' Loans Act, 
1884, or by their sureties as security for the 
repayment of such advanc:es. 

(2) lielter of hypothecation accompanying a 
hnl of ex]6haDge. 

41. MORTGAGE OF A GBO£, including any 
instruzueot evidenciug an agreement to 
secure the repayment of a loan made 
upon any mortgage of a crop, whether 
the crop is or is not in esdstenoe at the 
time or the mortga^i — - 


Seventy-five naye palse. 
One n^pee. 


(a) when the loan is repayable . not more 
than three months £com the date of 
the instrument — 

or eveay sum secured not ^coeeding Rs. 200; 
for every 200 or part thereof secured 
in excess of Rs. 200; 



fi>) when the loan is repayable more 
than three months hut not mo^ 
than eighteen monfiis from the date 
of the instrument — ^ 


for every sum secured not exceeding Rs. 100; 
anri f or every Rs. 100 or part thereof secured 

in excess of Rs. 100. 


% 


Twenty-five iia 3 ^ palsn, 
Twenty-five naye paise. 


[*] Substituted, for "nine" by Reg. I of 1061, S. 2 (b) (vi) <JU-l-1061Ji 


42, NOTARIAL ACT, that is to say my 
instrument endorsement; note, attes tatao ^ 
OQtificate, or entry not being a PRO- 
TEST (No. 50), made or signed by a 
Notary Public in the execution of the 
du ties of his office, or by any other P^- 
son lawfully acting as a Notary Publi& 

See also PROTEST OF BILL OR NOTE 
(No. 50). 

43. NOTE OR MEMO RANDUM, sent by a 
broker or agent to his principal intim^ 
ing the purchase or sale on account or 
Buoh p ri nc ip al — 

^) of any goods azeeeding in value 
4ireo^ rupees; 


Two rupees. 


t 


Xvmty-five naye paise. 
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Description of Instniment 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


(b) of any stock or marketable security 

exceeding in value twenty rupees 
but not being a Government seen- 
rityj 

(c) of a Government security. 


[®] Substituted for "twelve’* by Keg. I 


*rFifteenl nave pa^e for every Rs. 5,000 or 

part tnereof of the value of the stock or 
secuiiiy. 


a maximum of twenty rupees, 
|lineen[ naye paise for every Tls. 10,000 

or part thereof of the value of the secu- 
rity. 

of 1961, S. 2 (b) (vii) (21-1-1961). 


44. NOTE OF PROTEST BY THE MASTER 
OF A SHIP. 

See also PROTEST BY THE MASTER OF 
A SHIP (No. 51). 

« o o 

45« PARTITION — 'Instrument of [as defined 
by section 2 (15)], 


46. PARTNERSHIP— 

A— INSTRUMENT OF— 

(a) where the capital of the partnenh^ 

does not exceed Rs. 500; 

(b) in any other case. 

B.— DISSOLUTION OF— 

V 

PAWN OR PLEDGE, See AGREEMENT 
RELATING TO DEPOSIT OF TITLE- 
DEEDS, PAWN OR PLEDGE (No. 6). 


47, ® ® ’ e 

48t POWB^“OF" ATTORNEY fas defined by 
section 2 (21)1, not being a PROXY — 

(a) when executed for the sole purpose 
or procuring the registration of one 
or more documents in relation te a 


One rupee. 


ff «. e o 

The same duty as a Bond (No, 15) for the 
amount of the value of the separated share 
or shares of the property, 

N. B. — The largest share remaining after 
the property is partitioned (or if there are 
two or more shares of equal value and not 
smaller than any of the other shares, then 
one of such equal shares) shall be deem- 
ed to be that mim whidti the other shares 
are separated; 

Provided always that — - 

(a) wdien an instrument of partitioa con- 

taining an agreement to divide pro- 
perty in severalty is executed and a 
partition is effected in pursuance of 
such agreement, the duty cbargeabl© 
upon me instrument effecting such' 
partition shall be reduced by the 
amount of duty paid in leroect of 
the first instrument, but snail not 
be less than one rupee; 

(b) where land is held on Revenue 

Settlement for a period not exceed- 
ing thirty years and paying the full 
assessment the value for the pur- 
pose of duty shall be calculated at 
not more than five times the an- 
nual revenue; 

(c) where a final order for effecting a 

partition passed by any Revenue 
authority or any CSvil Court, or an 
award by an arbitrator directmg a 
partition, is stamped with the 
stamp required for an instrument of 
partition, and an instrument of par- 
tition in pursuance of such order or 
award is subsequently executed, the 
duty on such instrument shall not 
exceed one rupee. 


Five rupees. 

Twenty rupees; 
Ten rupees. 


9 , 


One rupee. 
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Description of Instrument 

( 1 > 


single transaction or for admitting 
execution of one or more such docu- 
ments; 

(b) when required in suits or proceedings 

under the Presidency Small Cause 
Courts Act, 1882; 

(c) when authorising one person or more 

to act in a single transaction other 
than the case mentioned in cl. (a); 

(d) when authorising not more than five 

persons to act jointly and severally 
in more than one transaction or 
generally: 

(e) vraen authorising more than five but 

not more than ten persons to act 
jointly and severally in more than 
one transaction or generally; 

(f) ^sdien g^ven for consideration and 

authorising the attorney to sell any 
_ immovable property; 

(g) in any other case. > 


El^lanation. — For the purposes of thfe Arti- 
ffc more persons than one ^raen belonging to 
the same firm shall be deemed to be one per- 
son. 

49. # * o 

50. £ROT£SX OF OR NOTE, that is 

to say, any declaration in writing made 
by a Notajy Public, or other person law- 
fully acting as ^ch> attesting the dis- 
honour of a Bill of Exchange or pro- 
missory note. 

51. PROTEST BY THE MASTER OF A 

SHIP, that is to say, any declaration of 
me particulars of her voyage drawn up 
W him with a view to the adjustment 
of losses or the calculation of averages, 
and every declaration in writing made 
by him against the charterers or the 
consimees for not loading or unloadin 
the ^p, when such declaration is at- 
tested or certified by a Notary Public or 
other ijerson lawfully acting as such. 
See also NOTE OF PROTEST BY THE 
. MASTER OF A SHIP (No. 44>. 

53. ^ ® • 

54. RE-CONVEYANCE OF MORTGAGED 

PROPERTY— ^ 

(a) if the consideration for which the pro- 
perty was mortgaged does not exceed 
Rs. 1,000; 

(b) in any other case. 

55. BETEASE, that is to say, any instrument 
toot being such a release as is provided 
for by section 23-A), whereby a person 
renounces a rlaim upon another p^son 
or against any specified property — 

(a) if the amount or value of the 
claim does not exceed Rs. 1,000; 

(b) in any other case, 

50. RESPONDENTIA BOND, diat is to say, 

any instrument securing a loan on the 
cargo laden or to be laden on board a 


Proper Stamp Duty 

( 2 ) 


Oile nqieei. 


Two rupees. 


Ten rupees. 


Tvyenty nq)ees. 


The same duty as a Conveyance (No. 23) for 
the amount of the consideration. 

Two rupees for each person authorised. 

NE .— *1116 tesim “registration” includes every 
operation incidental to registration 
under the Indian Registration Act, 
1908. 


Two nq>ees. 


Twq rupees. 


o 

o 


The same duly as a Conveyance (No. 23) fo 
me amount of such consideration as so 
forth in the reconveyance. 

Fifteen rr^iees. 


The fame duty as a Bond (No. 15) for such 
amount or value as set forth in the re- 
lease. 

Ten rupees. 

The same duty as a Bottomry Bond (No 16) 
for the amount of the Joan secured. 
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Description of Instrument 

( 1 ) 


ship and making repayment contingent on 
the arrival of the cargo at the port of 
destination. 

REVCX3ATION OF ANY TRUST OR SET- 
TLEMENT. See SETTLEMENT (No. 58); 
TRUST (No. 64). 

SECURITY BONQ OR MORTGAGE 
DEED, executed by way of security for 
the due discharge of a liability, or for 
the due execution of an office, or to ac- 
count for money or other property re- 
ceived by virtue thereof, or executed by 
a surety to secure the due ijerformance 
of a contract — 

(a) when the amount secured does not 

exceed Rs. 1,000; 

(b) in any other case. 

Exemptions 

Bond Or other instrument when executed— » 

(a) by headman nominated under rules 

framed in accordance with the Ben- 
gal Irrigation AcL 1876, section 99, 
for the due peiformanoe of their 
duties under that Act: 

(b) by any person for me purpose of 

guaranteeing that the local income 
derived from Mvate subscriptions to 
a charitable dispensaiy or ho^ital, 
or any other object or public tctility 
shall not be less than a specified sum 
per mensem; 

(c) under No. S-A of the rules made by 

the State Government of Bombay, 
under section 70 of the Bombay Irri- 
gation Act, 1879; 

(d) executed persons faldog advances 

under the l^md Improvement Loans 
Act, 1883, or the Amculturists* Loans 
Act, 1884, or by their sureties, as 
security for the repayment of sueh 
advances* 

(e) executed by servants of the Govern- 

ment or meir sureties to secure the 
due execution of an office or the 
due aocoimting for money or other 
properiy received by virtue thereof. 


68, SEITTJSMENT-- 

A — INSTkUMEINT of ^dudina a deed 

of dower). 


Exempti o n 

I5eed of dower executed on the oecaslon of 
marriage between Muhammadans. 

o o « e jR 

B.— REVOCATION OF-^ 


fce abo TRUFT (No. 64). 



Proper Stamp Duty 

( 2 ) 


The same duty as a Bond (No. 15) fos fte 
amount secured. 

Two nqpees. 


Hie same diriy as a Bottomiy Bond (No. 16) 
for a sum equal to the amount or value of 
the property settled as set forth in sudi 
settlement. 

Provided that; \d:iete an agreement to settle 
is stamped widi the stamp required for an 
instrument of settlement, and an instrument 
of settlement in pursnaaoe of such a^ee- 
raent is subsequently executed, the duty 
on such instrument shall not exceed 
rupee. 


« « e e s* a 

The same duty as a Bottomry Bond (No, 16) 
for a sum equal to the amount or value 
the property concerned, as set forth ia 
the instruinent of revocatian, birt not e*- 
ceeding fifteen nqpees. 
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Descaiption of Instnnnent 

( 1 ) 


Proper Stamp Duty 

( 2 ) 


Sfti SHARE WARRANTS to bearer issued 
under the Companies Act, 1950. 


ISxemptioik 

Share warrant when issued by a company in 
pursuance of die Companies Act, 195^ sec- 
tion 114, to have effect only upon payment as 
compositiou for that duty, to the Collector of 
Stamp-Revenue of— ^ 

(a) one and a half wr centum of the 

vdiole subscribed capital of the 
company; or 

(b) if any company whidi has paid the 

said duty or composition in full, 
^bsequently issues an addition to 
its sirbscribed capital — One and a 
half p er centum . of the additional 
capital so issued. 


OP, * O « o o 


fil. SURRENDER OF EEASE-^ 

(a) \^en the duty with which the lease 

is chargeable does not exceed seven 
rupees fifty naye paise; 

(b) in any other case. 

Exemption 

Sfurrender of lease, when sudh lease is ex- 
empted from duty. 




TRANSFER (whetiber 
consideration)- — 

.4 u o ft 


with or without 
* o 


(b) of debentures, being marketable 

securities, whether the debenture 
is ■ liable to duty or not. except 
debentures provided for by sec- 
tion 8; 

(c) of any interest secured by a bond, 

mortgage-deed in respect of which 
duty h^ been paid imder Art. 40 
Or policy of insurance — ^ 

(i) if tile duty on such bond, 

mortgage deed or policy 
_ does not exceed five rupees; 

(ii) in any other case; 

(d) of any property under the Admi- 

nistrator-General's Act, 1913, sec- 
tion 25;* 

(©) of ^ any _ trust property without con- 
sideration from one trustee to 
another trustee or tiom a trustee 
to a beneficiary. 


Elxe m ptiona 

Transfers by endorsement — i- 

(a) of a bill of exchange, cheque or pro- 

missory note; 

(b) of a bill of lading, delivery order, 
warrant for goods, or ether mercan- 
tile document of title to goods: 

of a policy of insurance. 

1) of securities of the Central Govern- 
ment. 

See also section 8. 


u 


One and a half times the duty payable on a 
Conveyance (No. 23) for a considCTation 
equal to the nominal amount of the share 
specified in the wanant 



« 


The duty with which such lease is charge- 
able. 

jS»even rupees fifty naye paise. 


o e e 

One-half of the duty payable on a Conve- 
yance (No. 23) for a consideration equal tp 
the face amount of the debenture. 


The duty with which such bond, mortage 
deed or policy of insurance is chargeable. 

Ten rupees. 

Fifteen nq)ee8. 


Seven rupees fifty naye paise or such smaller 
amount as may be chargeable tinder clause 
of Article 62 in Schedule I and clauses 
(b) and (c) of this Article. 


I 


[*] Now see the Administrators-General 

t- fiR TRANSFER OF LEASE by way of assign- 
ment, and not by way of under-lease. 


Act. 1963 (45 of 1963). 

The same duty as a Conveyance (No. 2^ for 
a consideration equal to the amount of the 
consideration for the transfer. 
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Description of Ihstniment 

1 Proper Stamp-du^ 

(1) 

(2) 


Exemption 

Transfer of any lease exempt from duty 
64. TBUSX— 

A — DECLARATION OF — of, or con- 
cemmg, any property wiien made by any 
writing not being a WILL. 


B.— REVOCATION OF — of, or con- 
cerning any property when made by any instni- 
ment other than a WILL. 


See also SETTLEMENT Wo. 58). 
VALUATION. See APPRAISEMENT 

(No* 8). 


(No. 



See ENTRY AS A VAKIL 


The same duty as a Bottomry Bond (No. 1® 
for a sum equal to the amount or value ot 
the property concerned, as set forth in the 
instrument but not exceeding twenty-tvrt 
rupees fifty naye paise 

The same duty as a Bottomry Bond (Nb. 1® 
for' a sum equal to the amount or value ol 
the property concerned, as set forth in the 
instrument, but not exceeding fifteen rupees 


65. WARRANT FOR GOODS, that is to say, 
instrument evidencing the title of any 
person therein named, or his assigns, or 
the bolder thereof, to the property in 
any goods lying in or upon any dock, 
warehouse or \vnarf, such instrument be- 
ing signed or certified by or on behalf 
of the i>erson in wdiose custody such 
goods may be. 


Fifty naye paise,** 


ANDHRA PRADESH 

Note.— By virtue of section 8 of the Andhra State Act, 1953 (XXX of 1953X a new 
State known as the State of Andhra was formulated on and from the first 
day of Octob^, 1953. This State of Andhra was carved out of the then 
State of Madras, in that, certain districts or portions thereof that were till 
then in. the State of Madras were from the said date included in the State 
of Andhra (later on known as ** Andhra area”). Section 53 of the said Act 
of 1953 kept in continuance the stamp law that applied immediately before 
the first date of October, 1953, to the territory now comprised in the State 
of Andhra. Thus, the principal Act, namely, the Indian Stamp Act, 1899 
(II of 1899), as amended or affected, from time to time, by the State Legis- 
lature of Madras up to the said date, continued to apply to the State of 
Andhra, until otherwise provided by a competent Legislature or other c«ni- 
petent authority. 

In the year 1956, the State of Andhra was, along with other States of India, reorga- 
nised Section 3 of the States Reorganisation Act, 1956 (XXXVII of 1956), transferred, 
on the 1st day of November, 1956, to the State of Andhra certain territories specified 
in that section from the then Part B State of Hyderabad To the area so added (known 
as ‘Telangana area”) the Hyderabad Stamp Act, 1331 F. (Hyd IV of 1331 F.), as amend- 
ed from time to time, continued, by virtue of section 119 of the States Reorganisation Act, 
1956, to apply, until otherwise provided by a competent Legislature or other competent 
authority. 

Thus in one and the same State of Andhra Piadesh (so named by the States Ra* 
organisation Act, 1956, Section 3 , after the reorganisation of the former State of Andhra), 
two distinct stamp laws continued to apply side by side: (1) the Andhra area was govem^ 
by the Indian Stamp Act, 1899, as amended or affected by the Madras Acts, vv^e (2) iB 
the Telangana area the Hyderabad Stamp Act, 1331 F. prevailed. This State of dichotomy 
in stamp law existed up to the 1st day of April, 1959, the date on wdiich the Indian 
Stamp (Andhra Pradesh Extension and Amendmegit) Act, 1959 (Andh. Pra. XIX of 1959), 
was brou^t into force throu^out the whole State of Andhra Pradesh with the obj^ 
of i^'jviding for unifonnity in the stamp law in the State. By S. 2 of the said Act the Indian 
Staiihp Act as amended in its application till then to the Andhra area was extended to and 
brought into force in the Telangana area along with all the rules, regu^tions, notifica- 
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* 

tion, etc., issued under the principal Act. Simultaneously with the extension of the prin- 

cap^ Act, the Hyderabad Stamp Act, 1331 F., as in force in the Telangana area, was; 
subject to a saving clause, repealed. 

The Madras Stamp (Increase of Duties) Act, 1943 (Mad. XVI of 1943), which had, 
during its continuance, the effect in the Madras area of the State of Andhra Pradesh of 
increasing the stamp duty chargeable under certain articles specified therein, is repealed 
by section 13 of the said Andhra Pradesh Act of 1959 with a direction that the provisions 
of section 8 of the Madras General Clauses Act, 1861, shall apply upon such repeal 

For Schedule I-A to the principal Act, which was inserted by Madras Act VI of 1922, 
a new Schedule I-A is substituted by section 10 of the said Act of 1959, The stamp 
duty chargeable on and from the 1st of April, 1959, throughout the whole State of Andhra 
Pradesh will now be one as directed under the articles' in this new Schedule I-A 

The Schedule has been further amended by AP. Acts XXVI of 19654 X of 1967* 
pc of 1971, Section 67; and XXII of 1971. 


SCHEDULE r-A 

Stamp Dirty on certain Instruments under the Stamp (Andhra Radesli 

Amendment) Act, 1922. 

(See Section 3, first proviso) 


Description of Instrument 

( 1 ) 


la AOKNOWZfEDGMENX of a debt exceed- 
ing twenty rupees in amount or value 
written or si^ed by, or on behalf of, a 
debtor in order to supply evidence of 
^ch debt in any book (other than a 
banker*s pass-book) or on a separate 
piece of pa;^ when such book or paper 
is left in the creditor’s possession: pro- 
vided that such acknowledgment does 
not ciontam any promise to pay the debt 
or any stipulation to pav interest or to 
deliver any goods or other property, 

2, ADMINISTEAXION BOND including a 
bond given under secrtion 291 or sec- 
tion 375 of the Indian Succession Act, 
1925 or Section 6 of the Government 
Savings Bank Act, 1873 (Central Act V 
of 1873)^ 

(a) where the amount does not exceed 

Rs. 1,000; 

(b) in any other case 

a. ADOPTION DEED, that is to say, any 
instrument (other than a Will) recording 
an adcmtion, or conferring or purporting 
to confer an authority to adopt. 

affidavit including .an affirmation or 
declaration in die case of jwrsons by law 
allowed to affirm or declare instead of 
swearing. 

Exemptions 

®r Affidavit or declaration in writing when 
made for the sole purpose of enabling any per- 
son to receive any pension or charitable allow- 
ance.] 

(a) as a condition of enlistment under 
die Army Act, 1950; 


Schedule 1-A — Article 4 Note 1 
fl) If the parties In statement of accounts 
uiat are to be filed under rules made imder 
Andhra Pnadesh General Sales Tax Act are 


Proper Stamp Dufy 
( 2 ) 


Ten naye paise. 



Three-fourihs of the duty as a Bond (No. IS) 
tor such amount. 

Fifteen rupees. 

Twenty-two rupees fifty naye paise. 


Three nqMca. 


of affidavits, they are treat- 
required to be stamp- 
ed imder Article 4 of Sch lA fA PI 

(1972) 29 STC 225 (228) (AP); ' ' 


1 


« 
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Description of Instrument 

( 1 ) 


(b) for the immediate purpose of being 
filed or used in any Court or before 
the officer of any Court; or 

(c) for the sole pm^ose of enabling oany 
person to receive any pension or 
charitable allowance. 

r®l Substituted by Andh. Pra. Act 26 of 1965, Section 2 (3-12-1965). 







5. AGKEEMEiNX OR MEMORANDUM OF 

AN AGREEMENT— 

(a) if relating to the sale of a bill of 
exchange; 

(b) if relating to the sale of a Govern- 

ment security or share in an in- 
corporated company or other body 
corporate; 

(c) if not otherwise provided for 

Exemptions 

Omitted by Andh. fira. Act 26 of 1965, 
Section (ii) (3-12-1965). 

6. AGREEMENT RELATING TO DEPOSIT 
OF TITLE DEEDS, PAWN OR PLEDGE, 
that is to say, any instrument evidencing 
an agreement relating to — 

(1) the deposit of title deeds or • instru- 
* ments constituting or being evidence 

of the title to any property what- 
ever (other than a marketable secu- 
rity), or 

(2) the pawn or pledge of movable pro- 

perty, 

where such dewsit, pawn or pledg6 
has been made by way of secu- 
rity for the repayment or money ad- 
vanced or to oe advanced by way 
of loan or an existing or future 
debt — 

(a) if such loan or debt is' re- 
payable on demand or more 
man three months from the 
date of the instrument evi- 
dencing the agreement,-^ 


^) when the amount of the loan or debt 
does not exceed Rs. 200 
(ii) when it exceeds Rs. 200, but does not 
exceed Rs. 400 

when it exceeds Rs. 400, but does not 
excjeed Rs, 600 

when it 'exceeds Rs. 600, but does not 
exceed Rs. 800 

when it exceeds Rs. 800, but does not 
exceed Rs. 1,000 

when it exceeds Rs. 1,000, but does not 
exceed Rs. 1,200 

when it exceeds Rs. 1,200, but does not 
exceed Rs. 1,600 h 


Schedule lA — Article 6 Note 1 
fll Stamp duty paid on Agreement disputed 
bv Revenue on the basis of an earlier Deed 
of Simple Mortgage — Earlier mortgage pro- 
•^ding for payment of interest — Later 
Agreement stipulating payment of commis- 


Forty naye paise. 

Subject to a maximum of thirty rupees twenty 
naye paise for every Rs. 10,000 or part 
thereof, of the value of the securi^ or 
share. 

One rupee fifty naye paiso. 


« 


EF drawn If drawn If drawn 

singly In set of In set ot 

two for each three for each 

S art of pari: or 

»e set Ihe set 


Rs. 

nP. 

Rs. 

nP. 

Rs. 

nP. 

0 

60 

0 

40 

0 

20 

1 

15 

0 

60 

0 

40 

1 

70 

0 

95 

0 

60 

2 

25 

1 

15 

0 

75 

2 

85 

1 

50 

0 

95 

3 

40 

1 

70 

1 

15 

4 

50 

2 

25 

1 

50 


Sion for managing agent and for renewal of 
agency for further periods even after dis- 
charge of mortgage — Mortgage and Manag- 
ing Agency agreement cannot amount to 
usufructuary mortg£|ge. AIR 1964 Andh Pr» 
43 (44. 45) = (1963) 1 Andh WR 283 (SE^I* 
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Description 


of Instrument 

( 1 ) 


Proper Stamp Duty 

( 2 ) 


If drawn 
singly 


^ If drawn 
in set of 
.two for eartt 
part of 
the set 


If drawn 

In set of 
three for each 
part of 
the set 


^dien it exceeds Rs. 1,600, but does not 
exce^ Rs. 2,500 

it exceeds Rs. 2,500, but does not 
exceed Rs. 5,000 

when it exceeds Rs. 5,000, but does not 
exceed Rs. 7,500 

when it exceeds Rs. 7,500, but does not 
exceed Rs. 10,000 

when it exceeds Rs. 10,000, but does not 
exceed Rs. 15,000 

wben it exceeds Rs. 15,000, but does not 
exce^ Rs. 20,000 

when it exceeds Rs. 20,000, but does not 
exceed Rs. 25,000 

when it exceeds Rs. 25,000, but does not 
exceed Rs. 30,000 

and for eve^ additional Rs. 10,000 or 
part Ihereot in excess of Rs. 30,000 - . 
(b)if, such loan or debt is repay- 
able not more than three, 
montiis from the date of such 
instrument. 


Rs. 

nP. 

Rs. 

nP. 

Rs. 

nP. 

6 

75 

3 

40 

2 

25 

13 

50 

6 

73 


50 

20 

25 

10 

13 

6 

t, 

75 

27 

00 

13 

50 

9 

00 

40 

50 

20 

25 

IS 

50 

54 

00 

27 

00 

18 

00 

67 

50 

68 

75. 

22 

50 

81 

00 

40 

50 

27 

00 

27 

00 

13 

50 

9 

00 


Half the duty payable on a loan or debt 
imder clause (a) (i) car clause (a) (fi) for 
the amount 


Exenqrtion 

Omitted by Andh. Pra. Act 26 of 1965, Seo 
lion 2 (iii) (3-12-1965). 


7. APPOINTMENT IN EXECUTION OF A 
POWER9 whether of trustees or of pro- 
movable or immovable, where 
Le by any 'writing not being a Will. 



8. AEERAISEMENZ OR VALUATION made 
otherwise than under an order of the 
Court in the course of suit — 

(a) where the amount does not exceed 
Rs. 1,000; 

(b) in any other casQ r. - 


ExCTdptions 

Omitted by Andb. Pra. Act 26 of 1965, 
Section 2 (hr) (3-12-1965). 


& APPRENZIGESHIE DEED, including 
eycty writing relating to the service or 
tuition of any apprentice, clerk or ser- 
vant placed with any master to learn any 
Tession, trade or employment, not bi 
Articles of Clerksh^ (No. 11). 



Exempt i on 

Instmments of ac^entioeshi^ executed by a 
Magistrate under the Apprentices AcL 
1850, or by ^Hbicfa a person is apprenticea 
by, or at the diarge of, any public cha- 
rity. 

10. ANCLES OF ASSOCIATION OF A 
COMPANY. 


ExempCioo 

Arlfclee of any association not formed for pro- 
registered under the Companies Act, 

fSee also Memoiandum of Associaticm of a 
Ccnpany jNo. 34).l^ 


Ibirty-seven inpees fifty naye paise^ 


The same duty as a Bott^nuy Bond (No. 1^ 
^ for such amotmt. 

Fifteen rupees. 


Seven xiqiees fifty naye palseit 
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14. ARTICLES OF CLERKSHIP OR CON- 
TEIACT. — Omitted by Andh. Pra. Act 26 
of 1965 Section 2 (v) (3-12-.1965). 

ISI. AWARD, that is to say, any decision in 
writing by an arbitrator or umpire, not 
being an award directing a nartition, on 
a reference made otherwise than by an 
order of the Court in the course of a 
suit — 

(a) where the amount or value of the 

property to which the award ' re- 
lates, as set forth in such award, 
does not exceed Rs. 1,000; 

(b) if it exceeds Rs. 1,000 but does not 

exceed Rs. 5,000; 

and for every additional Rs. 1,000 dr 
part thereof in excess of Rs. 5,000. 

13. BOND fas defined by section 2(5)], not 
being a debenture and not being other- 
wise provided for by this Act, or by the 
Andhra Court-fera and Suits Valuation 
Act, 1956 (Andhra Act VII of 1956); 

where the amount or value secui^ does 
not exceed Rs. lO. 

where it exceeds Rs. 10 and does not ex- 
ceed Rs. 50. 

^riiere it exceeds Rs. 50 and does not ex- 
ceed Rs. 100. 

where it exceeds Rs. 100 and does not ex- 
ceed Rs. 200. 

wh^e it exceeds Rs. 200 and does not ex- 
ceed Rs. 300. 

where it exceeds Rs. 300 and does not ex- 
ceed Rs. 400. 

where it exceeds Rs. 400 ^d does not ex- 
ceed Rs. 500. 

where it exceeds Rs. 500 and does not ex- 
ceed Rs. 600. 

where it exceeds Rs. 600 and does not ex- 
ceed Rs. 700. 

where it exceeds Rs, 700 and does not ex- 
ceed Rs. 800. 

where it exceeds Rs. 800 and does not ex- 
ceed Rs. 900. , 

where it exceed Rs, OOd and does not ex- 
ceed Rs. 1,000. 

and for every Rs. 500 or l)art thereof in 
excess of Rs. 1,000. 

Exemption 

Bond, when executed by any person for ffie 
purpose of ^ guaranteeing that the local 
income derived from private subscriptions 
to a charitable dispensary or hospital or 
any other object of public utUity, shall 
not be less than a specified sum per men- 
sem. 

14* BOTTOMRY BOND, that is to say, any 
instrument whereby the master of a sea- 
going ship^fUTOws money on the secu- 
rity of me "ship to enable him to pre- 
serve the ship or prosecute her voyage — » 

where the amount or value secured does 
not exceed" Rs. 10. 

where >C ^exceeds Rs. 10 and does not ex- 
ceed 3s°50. 

where it® exceed^Rs. 50 and does not ex- 
ceed Rs. 100. 

where it exceeds Rs. 100 and does not ex- 
ceed Rs. 200. 


The same duty as a Bottomry Bond (No. 141 
for such amount 

Twenty rupees. 

One rupee subject to a roaximmn ofi onA 
hundrad rupees. 


Twenty-five naye paisA, 

Fifty naye paise. 

On© rupee. 

Two rupees fifty naye paisO. 

Three rupees seyenty-five naye paisA* 
FVe rupees. 

Six rupees twrenfy-five naye paisOg 
Nine rupees. 

Ten rupees fifty naye paise. 

Twelve rupees. 

Thirteen rupees fifty naye paisei, 
Fifteen rupees. 

Seven iruqpees fifty naye paise. 


Forty naye poise. 

Seventy-five naye paise. 
One rupee fifty naye paise. 
Three rupees. 


Description of Instrument 

( 1 ) 


Proper Stamp Duly 
( 2 ) 


m 
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Description of InstnnneDt 

( 1 ) 


Ctoper Stamp Dui^ 
( 2 ) 


inHbere it exceeds Rs.200 and does not ex- 
ceed Rs. 300, 

^diere it exceeds Bs. 300 and does not ex- 
ceed Rs, 400. 

9dieie it exceeds Rs. 400 and does not ex- 
ceed Rs. 500, 

^dieie it exceeds Rs. 500 and does not ex- 
ceed Rs. 600. 

V^iere it exceeds Rs. 600 and does not ex- 
ceed Rs. 700. 

!Sdiere it exceeds Rs. 700 and does not ex- 
ceed Rs. 8(K), 

ypheane it exceeds Rs. 800 and does not ex- 
ceed Rs. 900. 

^niiere it exceeds Rs, 900 and does not ex- 
ceed Rs. 1,000. 

and for every Rs. 500 or part mereof in 
excess of Rs. 1,000. 

ISL CANCEIXAHON.— Instnmiem of (in- 

duding any instrument by ■which any in- 
strument previously executed & can- 
celled), if attested and not otherwise pro- 
vided for, 

Ifii CERXOFIGAXE OF S^K . — On respect 


of each property put up as a separate 
lot and . sold), Ranted to the puiraa^ 
of any property sold by public auction by 
a Civu or Revenue Court or Collector or 
Other Revenue Officer-^ 

(a) where the purchase-money does not 

exceed Rs. 10. 

(b) where the purchase money excee^ 

Rs. 10, but does not exceed Rs. 25. 

(c) in any other case . .c 


Four ru^jees fifty naye paiso, 

Six rupees. 

Seven rupees fifty naye paisa. 
Nine rupees. 

Ten rupees fiRy naye palse^ 
Tvrelve riipees. 

Thirteen rupees fifty naye peise, 
Bifteen rupees. 

Seven rupees fifty naye palse, 
fifteen rupees. 


(®] Inserted by A. P. Act 22 of 1971, 

1?. CERTIFIGATE OR OTHER DOCU- 
MENT evidencing the right or title of 
the holder thereof, or any other person, 
either to any shares, scrip or stock in 
or of any incorporated company or 
other body corporate or to become 
proprietor of shares, scrip or stock in or 
of any such company or hodfy’. 

la. CPQARTER PARTY, that is to sav, any 
instrument (except an agreement for the 
hire of a tug-steamer), whereby a vessel 
or some specified principal part thereof 
Is let for me specmed^ purposes of the 
charterer, whether it includes a penalty 
or not. 


Forty naye palse. 

Seventy-five naye paise. 

^The same duty as a Gonv^ance (No. 20) for 
a consideratiou ^for market ^ue] equal 
to the amount of the purchase-money only. 

S. 6 (i), 

IVeiity naye paisa. 


CHIT AGREEMENT, that is to say, an One nqjwiw 
agreement, relating to a chit as denned 
in clause (2) of section 2 of he A P. 

C^t Funds Act, 1971, if either m<h 
agreement is executra or the chit is 
cx>nducted in the State of Andhra Pra- 
1 

[*] Inserted by A P. Act 9 of 1971, S. 67 (1-7-1971), 


]& CX>MFOSinON'D£ED, hat is to say, 
any instrument executed by a debtor 
whereby he conveys his property for he 
benefit of his creditors, ot whereby pay- 
ment of a composition or dividend on 
heir debts is secured to he creditori, or 

tVoL 19.1 3 A. M. 15 


Twenty-two rupees fifty naye 
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Description of Instrument 

( 1 ) 


whereby provision is made for the con- 
tiniianoe of debtor^s business, under 
the supervision of inspectors or \mder 
letters of licence, for the benefit of his 
creditors, 

GONV£yANCE, *fas defined by sec. 2 
(lOJl, not being a transfer charged or 
exempted imder No. 53 — 

d fwhere the amount or value of the con- 
sideration for such conveyance as 
set forth therein or the market 
value of the property which is the 
subject matter of the conveyance 
whichever is hi^er,— does not ex- 
cseed Rs. 50;] 

whare it exceeds Rs. 50 hut does not 
exceed Rs. 100; 

where it exceeds Rs. 100, but does not 
exceed Rs, 200; 

where it exceeds Rs. 200, but does not 
exceed Rs. 300; 

where it exceeds Rs. 300, but does not 
exceed Rs. 400 

where it exceeds Rs. 400, but does not 
exceed Rs. 500; 

where it exceeds Rs. 500, but docs not 
exceed Rs. 600; 

where it exceeds Rs. 600, but does not 
exceed Rs. 700; 

where it exceeds Rs. 700, but does not 
exceed Rs. 800; 

where it exceeds Rs. 800, but docs not 
exceed Rs. 900; 

where it exceeds Rs. 900, but does not 
exceed Rs. 1,000; 

and for' every Rs. 500 or part thereof in 
excess of Rs. 1,000. 


Proper Stamp-duty 
( 2 ) 


Qne rt^ee fifty naye paisoi, 

'Three rcpees^ 

Six rupees. 

Nine rupees. 

Twelve rupees. 

Fifteen n^)eesL 
Sixteen rvpe^ 

Twenty-one rupees. 
Twenty-four rupees. 
Twenty-seven rupees, 

Thirty rupees. 

Fifteen rupees. 


Exemption — Omitted} 

T J In its application to Andhra Area of the State of Andhra Pradesh, for levy hi thtf 

form of a surcharge on the stamp-duty imposed on an instrument of sale of im- 

movable propCTty, see the Andhra Pradesh (Andhra Area) District Municipalities 
Act, 1920 (V of 1920), S. 116-A; and the Andhra Pradesh (Andhra Auea) District 
Boards Act, 1920 (XIV of 1920), S. 110-A. And in its application to Telangana 
area of the said State, see the Hyderabad Municipal CoiporaUons Act, 1955 (Hyd. 
H of 1956), S. 261; QnS. the Andhra Pradesh (Xelangaua Area) District Mimici* 
pahties Act, 1956 (XVm of 1956), S. 106. 

ft] Substituted by A, P. Act 22 of 1971, S. 6 (ii). 

[}] Omitted by A P. Act 26 of 1965 S. 2 (vi> (3-12-1965), 


21. COPX OB BXIBAGI, certified to be a ] 
true copy or extract by the order of any I 


Schedule lA — Article 20 Note 1 

fl) Compromise decree creating charge on 
property — Right to appropriate income to- 
wards decretal amount ^ven — Owner pro- 
hibited from creating any charge on it — 
Power of attorney authorising such appro- 
priation also required to be executed — 
Document so executed is only power of attor- 
ney and not mortgage writh possession. AIR 
1968 Andh Pra 142 = (1967) 2 Andh DT 123 

(2) Sale deed embodying the sale of a 
ca nem a house together writh the machinery 


thereof but not 'including any interest in Ihe 
site is a simple conveyance coining within 
the ambit of this Article. AIR 1973 Andh Pn* 
48 (50) = (1973) 1 Andh WR 1 (FB). 

(3) Relinquishment by oo-owner of his 
right in property in favour of other oo-owner 
(on receiving amount contributed by him in 
purchasing joint property) is a rel ease aw 
not *a conveyance. (1973) 1 Andh WR 184 
(>188 to 190) (FB). 


4 


pChe 
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Description of Instrument 

( 1 ) 


Proper Stamp-duty 

( 2 ) 




ublic oflBcer and not cJiargeable under 
e law for tibo time being in force re- 
lating to court-fees — 

(i) if tibe original was not chargeable 
with duty, or if the duty with 
which it was chargeable does 
not exceed *ftwo rupees thirty 
^ paise.] 

Oi) in any other case 

Exemptions 

(a) Clopy of any pap^ which a public 
omoer is expressly required by law 
to make or furnish for record in 
any public office or for any public 


One rupee fifty naye pals^ 


(b) 


purpose 
Uoi 


Three rupees. 




The same duty as is paj^ble on the originaL 
•fFour rupees, fifty paisel, 


ipy of, or extract from, ^y regis- 
ter relating to births, baptisins nam- 
ings, dedications, marriages, divorces, 
deaths or burials. 

[®] Substituted for ‘one rupee' by A P. Act 10 of 1967, % 3 (4) (i) (20-10-1967). 

22. COXJNTEREAaX OR DUPUCAXE OF , - 

ANY INSTRUMENT, chaj^eable with ^ 

duty and in respect of which the properiji^ 
duty has been paid—. 

(a) If the duly with which the ori^nal 

instrument is chargeable does not 
exceed ^ffeur rupees, fif^ imse]; 

(b) in any other case 

•f l^emption — Omitted 

[•] Substituted by A. P. Act 10 of 1967, S. 3 (4) (ii) (20-10-1967). 
ft] Omitted by A. P- Act 26 of 1965, 2 (vii) (3-12-1965). 

23. CUSTOMS BONI>— , 

(a) \ihere the amount does not excjeed 

Rs, 1,000. 

(b) in any other case • . . 

24. DEtJVERY ORDER IN RESPECT OF 

GOODS, that is to say, any instrument en- 
titling any person therein named, or 

his or the holder^ thereof, to the 

delivery of any goods lying in any dock 
or port or any warehouse in which goods 
are stored or deposited on rent or hire, 
or upon any wharf, su^ instrument be- 


ing si^ 

of such 
of the 
goods 


ed 
goo 

P 
ex 


qy or on behalf of the owner 
ds, upon the sale or transfer 
:ty therein, when suc^ 
in value twenty-rupees. 



2S. DIVORCE. — ’Instrument, that 

any instrument by which any person 


is to say. 



nt, 

by which 

Tects the dissolution of his marriage. 

120. ENTRY AS AN ADVOCATE on the 
roll of the Bar Council of Andhra Pra- 
desh under the Advocates Act, 1961. 

Elxemption 

E^ntry as an advocate on die roll of Bar Council 
of Andhra Pradesh when he has been 
ireviously enrolled as a Vakil in A. P. 
!igh Court or as an advocate or vakil 
in any other Hi^ Court 

[*] Substituted by A. P. Act 26 of 

27. EXCHANGE OF PROPERTY*^ Instra- 
ment of. 


The same duty as a Bottomry Bond (No. 14) 
for such amount 
Twenty rupees. 

T^ naye paise. 


Three rupees. 

Two hundred and fifty rupees or if previous- 
ly enrolled as an Attorney in any Hi^ 
Court one hundred and twanty^five rupees]. 


Hi 


1965, S. 2 (viii) (B-12-196S). 

fpihe same duty as a Conyeyanoe (No. 20) 

1 


for a consideration or market v^ue, equa- 
te the market value of the jHroperty of 
greater value uhich is the subject-matter 
of exchange.] 

(•] In its application to Andhra Area of the State of Andhra Pradesh, for levy in the 
form of a surcharge on die stamp duty imposed on an instrument of exchange of 


.-'ll 
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Description of Instruznent 


immovable property, see Andhra Pradesh’ (Andhra Area) District Municipalities 

Act, 1920 (V of 1920), S. 116A; and Andhra Pradesh (Andhra Area) District 
Boards Act, 1920 (XIV of 1920), S. 110 A And in its application to Telangana 
Area of the said State, see the Hyderabad Municipal Corporations Act, 1955 (Hyd. 
n of 1956), S. 261, and the Andhra Pradesh (Telangana Area) District Munidp^- 
ties Act, 1956 (XVm of 1956), S. 106. 

[f ] Substituted by A P, Act 22 of 1971, S. '6 (iii^. 


Proper Stamp-duty 

( 2 ) 


28* JFUK'XH£<B CHARGE Instrument of, 
that is to say, any instrument imposing 
a further charge on mortgaged pro- 
perly— 

(a) when the ori^al mortgage is one of 

the description referred to in cL (a) 
of Article 35 /that is, widi posses- 
sion). 

(b) when ^ sudi mortgage is one of the 

description referred td in clause (b) 
of Article 85 (that is, without pos- 
session) — 

(i) if at the time of execution of the 
instrument of further charge 
possession of the property is 
given or agreed to be given 
under sudi instrument; 


(ii) if possession is not so giv^ .. 


The same duty ^ a Conyeyanoe (No, 20) foT 
a ^fconsideration or marJket value] equal 
• to the amount of the further charge 
cured by such instrument. 


The same duty as a Conveyance (No. 20) for 
a * [consideration or market value] ^ual 
to the total amount of the charge (includ- 
ing the original mortgage and any fur&CT 
charge already made), less the duty al- 
]^dy paid on such ori^al mortgage and 
further charge. 

The same du^ as a Bottomry Bond 
(No. 14) for me amount of die furthcx 


• charge secured by such instrument. 
[*] Substituted for the word 'consideration' by A P. Act 22 of 1971, S. 6 (iv). 


29> GIFT*— Instrument of, not being a 
SETTLEMENT (No. 49) OR WILL OR 
TRANSFER (No. 53). 


tfThe same duty as a Conveyance (No. 20) 
for a consideration or market value eqi^ 
to the market value of the property \micQ 
is the subject mat^ of gift] 


[*] In its application to Andhra Area of tihe State of Andhra Pradesh, for levy in the 
form of a surcharge on the stamp-duty imposed on an instrument of gift of im- 
movable property, see the Andhra Pradesh (Andhra Area) District ^ Municipalities 
Act, 1920 (V of 1920), S. 116A; and the Andhra Rradesh (Andhra Area) District 
Boards Act, 1920 (XIV of 1920), S. 110 A And in its application to Telangana 
Area of the said State, see the Hyderabad Municipal Corporations Act, 1955 (Hyd. 
n of 1956), S. 261; and the Andhra Pradesh (Telangana Area) District Municip^- 
ties Act, 1956 (XVni of 1956), S. 106. 

{t] Substituted for original entry by A P. Act 22 of 1971, S. 6 (v). 


30. INDEMNITY BOND 


31* LEASE, including an under-lease or sub- 
lease and any agreement to let or sub- 
let— 

(a) where by such lease rent is fixed 
and no premium is paid or deli- 
vered — 

(i) where the lease pmports to 
be for a term or less than 
one year; 


The same duty as a Security Bond (No. 48) 
for the same amotmt. 


The same duty as a Bottomry Bond (No.^ 14) 
for the whole amount payable or deliver^ 
able under sudi lease. 


Schedule lA — Article 31 Note 1 

(1) The word ‘price’ which is called ’pre- 
mium’ in Section 105 of the T." P. Act is 
money only and not any valuable considera- 
tion. The amount agreed to be invested by 
the lessee in the oonstruction of a building 


on the premises leased as consideration for 
the lease is, therefore, not premium within 
the meaning of Article 31 (c) of the Stamp 
Act Am 1967 Andh Pra 90 (94) — (1966) 1 
Andh L.T 307 (FB). 
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Description of Instrument 

( 1 ) 


Proper Stamp-duty 
( 2 ) 


(ii) where the lease, purports to 
be for a term of not less 
than one year, but not 
more than five years. 

pti) wbere the lease purports to 
be for a term exceeding 
five years and not exceed- 
ing ten years; 

9v) where the lease purports to 
be for a term exceedii^ 
ten years, hut not exceed- 
ing twenty years; 

(v) v^ere the lease purports to 

be for a term exceeding 
twenty' years, but not ex- 
ceeding thirty years; 

(vi) where the lease purports tO' 
be for a term exceeding 
thirty years, but not ex- 
ceeding one hundred years; 

(vii) where the lease purports to 
be for a term exceedmg 
one hundred years or in 
perpetuity^; 

(viii) vhere the lease does n^ 
purport to be for any defi- 
nite tram; - 


(b) where the lease . is granted for a 

fine or premium, or tor money ad- 
vanced and where no rent is re- 
served; 

(c) where the lease is granted for a 
fine or premium, or for money 
advanced in addition to rent re- 
served. 







The same duty as a Bottomry Bond (No. 14) 
for the amount or value of the average 
annual rent reserved. 

The same duty as a Conveyance (No. 20) for 
a ^fconsideration or market value] equal 
to the amount or value of the aveiago 
annual rent reserved. 

The same duty as a Conveyance (No, 20) for 
a **|consideiation or market ^^uel equal 
to twice the amount or value of the ave- 
rage annual rent reserved. 

The same duty as a Conveyance (No. 20) for 
a * [consideration or market \^ue] ^ual 
to three times the amount or value of the 
average annual rent reserved. 

The same duty as a Conveyance (No. 20) for 
a * [consideration or market value] ^ual 
to four times the amoimt or .value of the 
average anniTal jrent reserved 

The same duty as a Conveyance (No. 20) for 
a *[consideration or midket ^^ue] equal 
to one-sixth of the whole amount of rents 
whidi would be paid or delivered in res- 
pect of the first fifty years of the lease. 

The same duty as a ^^yeyance (No. _20) for 
a [consideration of ^•market value] equal 
to three times the amount or value of die 
average annual rent which would be paid 
dr ddiivered for the first ten years if. the 
lease continued so long. 

The same duty as a Conveyance (No. 20) for 
a ®Tconsideration or market value] equal 
to the amount or value of such fine or 
premium or advance as set forth in the 
lease. 

The same duty m a Conveyance (No. 20) for 
a * [consideration or market value] equal 
to the amount or value of such fine or 

J iremium or advance as set forth in the 
ease, in addition to the duty whidb would 
have been payable on such lease, if no fine 
or premium or advance had been paid or 
delivered: Provided "that in any case when 
an agreement to lease is stamped with the 
ad valorem stamp required for a lease and 
a lease in pursuance of such agreement is 
subsequently executed, the duty on sueh 
lease shall not exceed qne rupee fifty naye 
paise. 


t Ex e m p ti on — Omitted. 

• EIxplaiiation.— When a lessee imdertakes to 
pay any recurring charge, such as Government 
revenue, the landlord's share of cesses, or the 
owner's share of municipal rates or taxes, which 
is by law recoverable from the lessor, the 
amount so agreed to be paid by the lessee shall 
be deemed to be part of the rent,. 

[®] Substituted for "consideration" by Andb. Pra. Act 22 of 1971, Section 0 (vi). 

[f] In its application to Andhra area of the State of Andhra Pradesh, for levy in the 
form of a surcharge on the stamp duty imposed on an instrument of lease in 
perpetuity of immovable property, see the Andhra Pradesh (Andhra Area) 
District Municipalities Act, 1920 ^ of 1920), Section 116-A; and the Andhra 
Pradesh (Andhra Area) District Boards Act, 1920 (XIV of 1920), Section 110-A. 

[J] Omitted by Andh. Pra. Act 26 of 1965, Section 2 (ix) (3-12-1965). 


82. I^TTER OF ALLOTMENT OF SHARES 
in any company or proposed company 
Or in respect of any loan to be raised 
by airy company or proposed company. 


Twenty naye paise, 


- ' Y 
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Description of Instniment 

( 1 ) 


mm. 




Proper Stamp-duty 

( 2 ) 


Twenty-two rupees^ fifty naye paise, 


Sixty rupeedi^ 


One hundxedf and sixty ropeedi 





The same duly as a Conveyance (No. 20) for 
a trcoDsideration or market vmuel equal 
to me amount secured by. such deed. 


The same duty as a Bottomry Bond (No. 
or die amount secured by such de^ 


63. LETTER OF LICENCE, that is to say, 
any agreement between a debtor and his 
creditors that the latter shall, for a STCci- 
1 fied time, su^end their claims and sulow 
the debtor to cany on business at his 
own discretion. 

64- MEMORANDUM OF ASSOdATION OF 
A COMPANY-- 

(a) if accompanied by articles of associa- 
tion under the Companies Act, 

1956; 

(b) if not so accompanied, 

Exempticm 

* 

Memorandum of any association not formed 
for profit and registered under the Companies 
Act, 1956. 

35- MORTGAGE DEED® NOT BEING AN 
AGREEMENT RELATING TO DEPO- 
SIT OF TITLE DEEDS, PAWN OR 
PLEDGE (No. 6), BOTTOMRY BOND 
(No. 14). MORTGAGE OF A CROP 
No. 36), RESPONDENTIA BOND 
No. 47) OR SECURITY BOND (No. 

48U- 

(a) Mfiien possessiont ^ of the property 

com- 
n by 
o bo 

^en; 

(b) when possession is not given or 
agreed to be given as aforesaid; 

^ ExplauatioiL— *A mortgagor who gives or has 
given to the mortgagee a power or attorney to 
collect rents, or gives or has given to the mort- 

§ agee a lease of the property mortgaged or part 
lereof, is deemed to give possession thereof 
within the meaning of this article; 

(c) when ^ a collateral or auxiliary or 
additional or substituted security, 

OT by way of further assurance for 
me above-mentioned purpose where 
the principal or primary security 
is duly stamped — 

for every sum secured not ex- 
ceeding Rs. 1,000; 
and for every Rs. 1,000 or 
part thereof secured in excess 
of Rs. 1,000. 

Exemptions 

Instruments executed by persons taking ad- 
vices under the Land Improvement Loans Act, 

1883 or the A^culturists’ Loans Act, 1884, 
or by their sureties as security for the 
repayment of such advances. 

sr* *1 

In its application to Telangana area of the State of Andhra Pradesh, for levy of 
transfer tax in the form a surcharge on the stamp duty imposed on an instrument 
of mortgage of immovable property, see the Hyderabad Municipal Corporations 
Act, 1955 (Hyd. II of 1956), Section 261; and the Andhra Pradesh (Telangan^ 
Area) District Municipalities Act, 1956 (X^TO of 1956), Section 106. 

ff] In its application to Andhra area of the State of Andhra Pradesh, for levy in the 
form of a surcharge on the stamp duty imposed on an instrument of mortgage with 


One rupee ^ty naye pafse. 
One rupee fifty naye paise. 


Schedule lA — Article 33 Note i 

ni Principles to be observed in charging 
with proper stamp duty stated — 
Mew, instrument was chargeable under Sche- 


dule 1-A, Article 6 and not tmder Article 33. 
AIR 1964 Andh Pra 43 (45) 
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Description of Instrument 

( 1 ) 


Proper Stamp-duty 
2 


possession of immovaljl© property, se© the Andhra Pradesh (A n dh r a Area) Disfcrict 
Municipalities Act, 1920 (V of 1920), Section 116-Aj and Andhra Pradesh 
(Andhra Area) District Hoards Act, 1920 (XIV of 1920), Section 110- A. 

fl] Substituted for ‘‘consideration” by Andh. Pra. Act 22 of 1971, Section 6(vii). 

[§] Exemption 2 omitted by Act 26 of 1965, Section 2 (x) (3-12-1965). 


fla. MORTGAGE OF A CROP, including any 
instrument evidencing an agreement to 
secure the r^*ayment of a loan made 
irpon any mortgage of a CTop, whetr^r 
the crop is or is not in existence at the 
time of the mortgage—' 

(a) -when the loan is repayable 

more than three monoxs from the 
date of the instrument — p 

for every sum secured not ex- 
ceeding Rs. 200; 
and for every Rs. 200 or part 
thereof secured in excess of 
Rs. 200; 


t 


(b) vdtien the loan is repayable more 
than three months but not mwe 
than ei^teen months from the 
date of the instrument — 

for every sum secured not ex- 
ceeding Rs. 100; 

for every Rs. 100 or part 
thereof secured in excess of 
Rs. 100. 

BZ. NOTARCAE ACT, that is to say, any in- 
strument, endorsement, iiote, attestation^ 
certificate or entry not being a protest 
(No. 43) made or signed by a Notary 
Public in the execution of the duties of 
his oflBoe, or by any other pCTSon law- 
fully acting as a Notary Public., 

SB. NOTE OR MEMORANDUM sent by a 
Broker or Agent to his principal mti- 
mating the purchase or sale on account 
of sudh principal — 

(a) of any goods exceeding in value 

twenty rupees; 

(b) of any stock or maiketable secu- 

rity exceeding in value twenty 
roqpees. 


SO NOTE OF PROTEST BT THE MASTER 
OF A SHIP. 


4(h FARTUXON — Instrument d £•• defined 
by sectioni 2 (1^1— • 


Twenty-five naye paise. 
Twenty-five naye paisci. 


Forty naye paise. 
Forty naye paise. 


Two rupees twenty-five naye paise. 


Forty naye paise. 

Subject to a maximum of thirty rupees 
twenty-five naye paise for every Rs. 10,000 
or part thereof of the value of the stock or 
security. 

One rupee. 

Uto same duty as a Bottomry Bond (No. 14) 
for the amount of the * [market value] or 
the sep^ated share or shares of the pro- 
perty. 

N. B. — ^The larg^ share remaining after the 
property is partitioned (or if diere are 
two or more shares of eoual * [mar- 

ket value] and not smaller than any of 
the other shares, then one of such ^ual 
shares) shall be deemed to be that horn 
which the other shares are separated: 

Provided always that — 

(a) iriien an instrument of partition con- 
taining an agreement to divide 
propeTty in sev^lty is executed 
and a partition is effected in pur- 
suance of such agreement, the 
duty diargeable upon f^he instru- 
ment effecting such partition sbn'f 
be reduced by the amoui^ of duty 
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Description of Instrument 

( 1 ) 


Proper Stamp-duty 
(2) 


I 


(b) 



paid in respect of the first instro- 
ment, but shall not be less th^ 
one rupee fifty naye paise; 
where land is held on Revenue 
Settlement for a period not ez- 
TOeding thirty years and paying 
full assessment the ®Imaii:et 


tr ( 


r*T Substituted for "value” 

41, PARTNERSHIP— 

A— Instrument of — 

(a) where the capital of the partner- 

ship does not exceed Rs. 500; 

(b) in any other case 

B. — Dissolution of — 

42* POWER OF ATTORNEY as defined by 
section 2 (21) not being a pro^-— - 

(a) when executed for the sole pur- 

pose of procuring the registration 
of _ one or more documents in re- 
lation to a single transaction or 
for admitting execution of one or 
more such documents; 

(b) when authoring one person or 
more to act in a single transaction 
other than the case mentioned in 
clause (a); 

(c) when authorising not more than five 

p^ons to act jointly and seve- 
rally in more than one transacs 
tion or generally; 

(d) when authorising more than five 
but not more than ten persons to 
art jointly and severally in more 
than one transaction or generally 

(e) when given for consideration and 
authorising the attorney to sell 
any immovable property; 

(f) in any other case. 


the fuU assessment, the 
'^uel for the purpose of duty 
shall be calculated at twenty-fivo 
toes the annual revenue: 

(c) w^ere ^ a final order for effecting a 
partition passed by any Revenue 
authority or any Civil Court, or 
award _by an Arbitrator direct- 
^ partition is stamped with the 
stamp r^uired for an instrument 
of partition and an instrument of 
potion in pursuance of sudi 
order or award is subsequently 
, execute^ the duty on such instru- 
m^t shall not exceed- one rupee 
V . -rt ..H naye paise. 

by Andh. Pra. Art 22 of 1971, Section 6 (viil). 


Teh ripeeg. 

Forty rupees. 
Twenty rupees. 


Seventy-five naye paisei. 




One rupee fifty naye paisei 


Eleven rupees twenty-five naye paise. 

ft 

Twenty-two rupees fifty naye paise; 


i 2(» 

equal 


Esplanatioa. — -For the pxnposes of ffiis arti- 
cle, more persons than one when belong- 
ing to the same firm shall be deem^ to 
be one person. 

r®l Substituted for former entry by Andh. Pra, 

43. PROTEST OF BILL OR NOTE, that is 

to say, any declaration in writing made 
by a Notary Public, or other person law- 
^ly acting as such, attesting the. dis- 
honour of a bill of exchange or promis- 
sory note. 


,to the amount of consideration.! 
iwo rupees twenty-five naye paise for each 
lu authorised. 

tttm ‘Registration' includes every 
operation ' incidental to registration 

Indian Registration Act 
1908 (Central Act XVI of 1908). 


Act 22 of 1971, Section 8 (ir). 
Two npees. 
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Description of Instrumexit 


44. FROTEST BY THE MASTER OF A 
SHIP, that is to say, any declaration of 
the particulars of het voyage drawn up 
by him- with a view to the adjustment 
of losses or the calculation of averages, 
and every declaration in writing .made 
by him against the charterers or the con- 
si^ees for not loading or imloading the 
ship, when such declaration is attested 
or certified by a Notary Public or other 
I>erson lawfully acting as such. 

i5. RECONVEYANCE OF MORTGAGED 
PROPERTY— 

(a) if die consideration for which the 
property was mortgaged does not 
exceed Rs. 1,000; 


(b) in any other case 

[®] Substituted by Andh. Pra, Act 22 


say, any instm- 
slej 


4fl. REfiEASE, that is to 

ment (not being such ’ a release as is pro- 
vided for by section 2S-A) whereby a 
person renounces a claim upon another 
person or against any specified pro- 




8 .) if die amount or value of fhechiim 
does not exceed Rs. 1,000; 

(b) in any other case 

3Zi BESPONDENXtA BO^, that is to say, 
any instrument securing a loan on the 
cargo laden or to be laden on board a 
ship and making repayment contingent 
^on the arrival or the cargo at die port 
of destination. 

aa. SECURITY BOND OR MORTGAGE 
deed, executed by wray of security for 
the due execution of an office, or to ao- 
oount for money or otha: property ^ 
oeived by virtue thereof, or executed by 
a surety to secure the due performance 
of a contract — 

(a) when the amount secured does not 

exceed Rs. 1,000; 

(b) in any other case 

" Ex emp t i ons 

Bcnid or other ins trument, when executed^ 
{a) by any person for the purpose ot 
guaranteeing diat the local mcome 
derived from private subscriptions to 
a charitable dispensary or hoj^itm, 
or any other object of pubhc ntilit>% 
shall not be less than a specified 


sum per mensem; 

(b) executed by person taking ad’i^nces 
under the L^d Improvement Loans 
Act, 1883 or the Agriculturists 
Loans Act, 1884 or by their sure- 


r 

Sobedule lA Article 46 — Note 1 

fl) A release deed can only feed title but 
bannot transfer title and the renouncem^t 
must be in favour of a person who already h^ 
title to an estate. A release deed is va^ 
even if it recites some benefit to the execut- 
ant MimaiitATio^ifliy wltih the act of release. 


Proper 


Two lu 


* ’ \ 


®pnie same duty as a Conveyance (No. 20) 
for a cxmsideration or market value, equal 
to the amount of such consideiatian 
as set forth in the reconveyance.] 


Thirty rupees, 
of I 97 I 9 Section 6(:d^. 


The same duly as a Bottomry Bond (No. 14) 
for such amount of value as set forth £a 
the release. 

Fifteen rupees. 

The same duty as a Bottomry Bond (No. 14) 
feu the amount of the loan secured. 


The same duly as a Bottomry Bond (No. 14) 
for the amount secured. 

Fifteen rupees. 


(1973) 1 Andh WR 184 (FB). fRelincfuish- 
ment by oo-owmer of his right in property 
in favoiu* of other co-owmer (on receiving 
amount contributed by him in purchasing 
joint property) Is a release and not con- 
veyance.) 
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Description of Instrument 

( 1 ) 


Proper Stamp-duty 
( 2 ) 


ties, as security for the repayment of 
sudbi advances; 

. (c) executed by ofiBcers of Government 
or their sureties to secure the due 
execution of an office or the due 
accounting for money or other pro- 
perty received by . virtue thereof, 

49, SETOJEMENT— 

A Instrument of (including a deed of 
dower). 



Exemption 

Deed of dower executed on the occasion of 
a marriage between Muslims. 

B. Revocation of 


Plhe same duly as a Bottomry Bond (No. 14) 
lOr a sum equal to the amount as set forth 
in such settlement or market value of the 
property concemedl 

Provided that, where an agreement to settle 
K stamped with the stamp reQuired for sn 
instrument of settlement and an instrument 
of settlement in pursuance of such agree- 
ment is subsequently executed, the duty on 
instrument shall not exceed one rupee 
fifty naye paise. - 


r®l Substituted by Andh. Pra. Act 22 of 1971, Section 6 (xii) 


Ihe same duty as a Bottomiy Bond (No. 14) 
tor a smn equal to tiie as set forlh 

m such instrument or market value of ffie 
pro perty concerned,] as set forth in the in- 
•Shrument of revocalion, but not exceeding 
thirty rupees. 


50« SHAKE WAKRANTS to bearer issued 
u^er the Companies Act, 1956 (Central 
Act I of 1956). 


One and a half times the duty payable on a 

Convey^ce (No. 20) for a ^fconsideration 

or market value] equal to the nominal 

amount of the shares specified in tibe war- 
rant. 


Exemptions — f Omitted. 

m Act 22 of 1971. SecHon 6 (xli). 

rfj Omitted by Andh. Pra. Act 26 of 1985, Section 2 (xi) (3-12-1^. 

Ten naye paise. 


51. SHtBPING.^^Order for or relating to tiie 
conveyance of goods on board of any 
vessel. 

52. SURRENDER OF LEASE— 

(a) -v^en the duty with which the lease 

is chargeable does not exceed 
® [twenty-two rupees fifty paise]; 

(b) in any other case ^ 

f Exemption— [Omitted-] 

[®] Substituted for 'fUFteen rupees' b 
(20-10-1967). 


which such lease is dhargte- 


*[tweniy-two rupees fifty paise.T 




[fl Omitted by Andh. Pra. Act 26 of 1965, Section (afi) (5-15-1966). 


53. TRANSFER (whether with or without 
consideration)-— 

(a) of debentures, being marketable 
securities, whether the debenture 
is liable to duty or not, except 
debentures provided for by sec- 
tion 8; 


‘ -"I 




One-half dke duty payable on a Convey- 
Mice (No. 20) for a ^[consideration or mar- 
ket value] equal to the face amount of the 
debenture. 


Schedule lA Article 53 — Note 1 

(1), Sale deed embodying the sale of a 
cinema house together with the machinery 
thereof but not including any interest In the 
site does not come within any of the cate- 


gories mentioned In Article 53 of Sch. 1-A. 
MR 1973 Andh Pra 48 (50) » (1972) 2 Andh 
LT 318 (FB). » « 
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Description of Instrument 

( 1 ) 


Proper Stamp-duty 
( 2 ) 


(b) of any interest secured by a bond, 

mortgage deed or policy of insu- 
rance — 

(i) if die duty on sucb bond, 
mortgage deed or policy 
does not exceed ff twenty- 
two rupees fifty paisej] 

01) in any other case 

(c) of any properly nnder the Adminis- 

trator-General js Act, 1913 (Central 
Act HI of 1913), section 25; 

(d) of any trust property from one 
trustee to another trustee or from 
a trustee to a benefidUuy. 

Ebmmptions 


The duty with such bond, mortgage 

deed or policy of insurance is chargeable. 


ffTwenty-two rupees fifty paise.] 
Twenty-two rupees fifty naye paise. 


Elev^ rupees twenty-five paise or such 
sm^er amount as may oe chargeable 
under clauses (a) and <b) of this article. 


Transfers by endorsement — . 

(a) of a bill of exchange, cheque or pro- 

missory note; 

(b) of a bill of lading, delivery c»der, war- 

r^t for goods, or other mercantile 
document of tide to goods; 

(c) of a policy of insurance; 

(d) of securities of the Central Govern- 

ment 

[*] Substituted for ‘consideration' by A P. Act 22 of 1971, S, 6 (xiii). 

(f] Substituted for ‘fifteen rupees' by A. P. Act 10 of 1967, S. 3 (4) (iv) (20-10-1967). 


DBlANSPEiR OF XiKASE by way of as- 
signment and not by way of under-lease. 


Ihe same duty as a Conveyance (No. 20) for 
a I consideration or market value! equal 

to the amount of the consideration for the 
transfer. 


tEaaeiuption — [Omotted.! 

[®] Substituted for ‘consideration' by A P. Act 22 of 1971, S. 6 (xiv) 
[f ] Omitted by A P, Act 26 of 1965, S. 2 (xiii) (3-12-1965). 


55. TRUST— 

A Declaration of — of, or, concerning any 
prope^ uhen made by any writing not being 
a Will; 


B. Revocation of — of, or, concerning 
81 W property — when made by any instrument 
Other than a Will. 

56. WABBAOT FOR GOODS, that is to say. 
any instrument . evidencing the title of 
any person therein named, or his assigns; 
Or the holder thereof, to the property in 
any goods lying in or upon any dock, 
warehouse or wharf, such instrument be- 
ing signed or certified by or on behalf of 
the person in whose custody suth goods 
may be. 


The same duty as a Bottomry Bond (No. 14) 
mr a sum equal to the amount or value of 
the property wnoemed as set forth in the 
instrument but not exceeding forty-five 
rupees. 

The same duty as a Bottomry Bond (No. 14) 
for a sum equal to the amount or value of 
tte property concerned as set forth in the 
instrument, but not exceeding thirty rupees. 

Seventy-five naye paiseu 


BIHAR 

Note. — ^In its application to the State of Bihar, Schedule I-A is inserted by the Bihar 
Stamp (Amendment) Act, 1937 (Bih. VI of 1937), S, 13 (with effect from 
1-1-1938) after Sdiedule I of the princ^ Act, that is, the Indian Stamp 
Act, 1899 (n of 1899). This sdiedule is amended, from time to time, by 
Bihar Acts IV of 1938, H of 1938 (by which specified items under Exemptions 
to certain articles axe omitted) and HI of 1958 (by which, from 1-^1958, 
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new coins e:q)ressed in nay© paise ai© substituted for old coins eaqjressed in 
annas). Schedule I-A given below is so amended. 

Increase in stamp^uty*— « The stamp duty has been increased by way of a 
surcharge by the Bihar Entertainments Duty, Court-fees and Stamp (Smchai^ 
Amendment) Act, 1948 (Bih. Act XXV of 1948). This Bihar Surdiarge Amend- 
ment Act, 1948 is itself amended- by another Bihar Act, namely, Bihar Act XIV 
of 1958. The following relevant provisions of the said Bihar Act of 1948, as so 
amended, are reproduced for the facility of ready reference: ' 

1. (1) This Act may be called the Bihar Entertainments Duty, Court-fees ond 
Stamp (Surdiarge Amendment) Act, 1948. 

(2) It shall come into force on the first day of April, 1948. 


PART n 

^ 5. Enh ancemeul of staiup»duly.— Notwithstanding any thTri g contained in flid 
hidian Stamp -Act, 1899, as amended from time to time in its application to the 
State of Bihar, the amount of stamp duties chargeable under the said Act on 
^ instruments except Bill of Exchange, Cheques, Promissory notes. Bills of Lad- 

Letters of Credit, Policies of Insurance, Proxies and Rece^ts, shall be hr* 

creased in each case by a surcharge at the rates specified in the Second Sdbedule 
annexed hereto. 

6, Application of the Indian Stamp Act^ X899»— * The provisions of the TTidlan 
Stamp Act, 1899, as amended aforesaid, save in so far as they arc inconsistent 
with anything contained in this Part, shall apply to this Act 

7. Repeal.— The..., Bihar Stamp (War Surcharge Amendment) Act 1943 art 
hereby lepealecL 

SECOND SCHEDULE 


Rat^ of surcharge on stamp duties chargeable under titi© Indian Stamp Act, 1890^ 
as amended from time to time in its application to the State of Bihar. 

Rates of Surcharge 

1. On every whole rupee , , 

2. (a) On a fraction of a rupee up to and including 25 Naye 

Paise. 

(b) On a fraction of a rupee exceeding 25 Naye Paise but 
not exceeding 50 Naye Paise. 

(c) On a fraction of a rupee exceeding 50 Naye Paise but . . 
not exceeding 75 Naye Paise. 

(d) On a fraction of a rupee exceeding 75 Naye Paise but . . 
less than 100 Naye Paise. 


40 Naye Paise 
15 Naye Paise 

20 Naye Paise 

35 Naye Paise 

40 Naye Paise 


^ stamp-duty of Rs. 12/50 Naye Paise, the surcharge will 
( x40 Naye Paise) plus 20 Naye Paise, namely, Rs. 5 and the total stamp- 

duty chargeable will be Rs. 17/50 Naye Paise." 

fRih Section 20 of the Bihar Bhoodan Yagna Act, 1964 

(Bib. XXH of 1954), which came into force on 21st July, 1954, is as follows: 

, from stamp-duty and registration.— Notwithstanding anything 

o e contraty cxintained in any other law for the time being in force, the Bhoo- 
an agna ar^atra or grant of land made or dcCTned to have been made under 
provision o is Act shall be exempted from payment of stamp-duty and 

registration or attestation fee and shall be deemed always to have been so 
exempt , 

SCHEDULE lA 

STAMP-DUTY ON CERTAIN INSTRUMENTS UNDER THE BIHAR STAMP 

(AMENDMENT) ACT, 1937 (BIHAR ACT VI OF 1937). 

(See section 3, first proviso inserted by Bikar Aet VI of 1937). 

[NOTE. ^The arbeJes ha Schedule lA arc numbered se as to correspond with siial- 
lar articles im Schedule I] 

1 . Ac^owledgment of a debt exeeeding twenty rupees in amount or value, written or 
signed by, or on behalf of, a debtor in order to supply evidence of such debt 


[Hie Indian] Stamp Act, 1899 


[Sch I-A (Bihar) Arts 2^] 23T 


in any book (other than a banker’s pass-book), or on a separate piece of paper 
when such book or paper is left in the creditors possession: — ^ITifteen naye Paise. 
Provided that such acknowledgment does not contain any promise to pay the debt 
or any stipulation to pay interest, or to deliver any goods or other property. 

B. Administratioii-bond, including a bond given under Sections 291, 375 and 876 of 
the Indian Succession Act, 1925, or section 6 of the Government Savings Banlcw 
Act, 1873:— 

(a) where the amount does not exceed Rs. 1,000, for every Rs. 100 or part 

thereof; — One rupee. 

(b) in any other case— Ibe duty payable under clause (a) for the first Rs. 1,000, 

and in addition, the same duty as on a Bond (No. 15) for the portion in ex- 
csess of Rs. 1,000. 


6L Adoption-deed, that is to say, any instrument (other than a will), recording an 
adoption, or conferring or purporting to confer an authority tp. adopt.— » 

Twenty rui)ees. 

Advocate. See Entry as an Advocate (No. SO). 

SL AfiSdavit, including an aJOSrmation or declaration in the case of persons bylawaUowed 
to 'affirm or declare instead of swearing. — Two n: 4 )ees. 

Exemptions 

Affidavit or declaration in writing when made — 

(a) as a condition of enrolment under the Indian Army Act, 1911, cr the 

Air Force Act, 1932; 

(b) [Omitted by Bih. Act H of 1958, S. 2 (31-3-1958).] or 

(c) for the sole purpose of enabling any person to xecmve any pension or dbati- 

table allowance. 

m 

* 

Agireement or Memorandum an agreement-^ 

o 

(a) if relating to the sale of a bill of exchange; — ^Twenty naye paise; 

(b) if relating to the sale of a Government security or share in an incorporated 

company or other body corporate; — Subject to a maximum of fifteen rupees, 
*[one and a half annas] for every Rs. 10,000 oc part thereof, of the value 
of the security or share, 

(c) if not otherwise provided for — Seventy-five naye paise. 


Exemptions 

Agreement or memorandum of agreement 

(a) [(knitted by Bih. Act II of 1958, S. 2 (81-3-1958),] 

(b) made in the form of tenders to the Central Government for, or 

any loan; 

(c) made under the European Vagrancy Act, 1874, section 17. 

{•] Note — ^There is no specific direction to convert this into new coins. 
Agreeaaent to lease — See Lease (No 85). 



0, Apeement relating to deposit of title-deeds, pawn or pledge, that it to say, any 
instrmnent evidencing an agreement relating to 



(1) the deposit of title deeds or instruments constituting or being evidence of the 

tide to any property whatever (other than a marketable security), or 

(2) the pawn or pledge of movable property, vriiere such deposit, pawn or pledge 

kas been made by way of security for the repayment of money advanced or 
to be advanced by way of loan or an existing or future debt— 


(■) if such loan or debt is repayable on demand or more than three months from 
die date cef the instrument evidenaing the 
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(1) when the amoont of the loan or debt does not exceed 
Bs. 100. 

(ii) when the amount of the loan or debt exceeds Rs. 100 
but does not exceed Rs. 200. 

(iii) when it exceeds Rs 200 but does not exceed Rs. 40 Oj 

when it exceeds Rs. 400 but does not exceed Rs. 600; 

when it exceeds Bs, 600 but does not exceed Rs. 800: 

when it exceeds Rs. 800 but does not exceed 
Rs. 1,000; 

when it exceeds Rs. 1,000 but does not exceed 
Rs. 1,200; 

when it exceeds Rs. 1,200 but does not exceed 
Rs. 1,600; 

when it exceeds Rs. 1,600 but does not exceed 
Rs, 2,500; 

when it exceeds Rs. 2,500 but does not exceed 

Rs. 5,000; 

when it exceeds Rs. 5,000 but does not exceed 
• Rs. 7,500; 

when it exceeds Bs. 7,500 but does not exceed 

Rs. 10,000; 

when it exceeds R$. 10,000 but does not exceed 

Rs. 15,000; 

when it exceeds Rs. 15,000 but does not exceed 
Rs. 20,000; 

when it exceeds Rs. 20,000 but does not exceed 

Rs. 25,000; 

when it exceeds Rs. 25,000 but does not exceed 

Rs. 30,000; 

and for every additional Rs. lO,000 or part thereof in 
excess of Rs. 30,000. 


If drawn 

If 

drawn 

If 

drawn 

singly. 

in set of 
two for 
each part 
of the set. 

in set of 
three for 
each part 
of the set*' 

Bs. 

nP. 

Rs 

. nP. 

Rs. 

nP. 

0 

20 

0 

15 

0 

10 

0 

30 

0 

20 

0 

10 

0 

60 

0 

20 

0 

20 

0 

90 

0 

50 

0 

30 

1 

15 

0 

60 

0 

40 

1 

45 

0 

75 

0 

50 

1 

70 

0 

00 

0 

60 

2 

25 

1 

15 

0 

75 

3 

I 

40 

1 

70 

1 

13 

6 

75 

3 

40 

2 

25 

10 

00 

6 

10 

3 

40 

13 

50 

6 

75 

4 

50 

20 

25 

10 

15 

6 

75 

27 

00 

13 

50 

0 

OO 

33 

75 

16 

00 

11 

25 

40 

50 

20 

25 

13 

50 

13 

50 

6 

75 

4 

60 

5re than three 

months from 

the 

date 

payable 
[iii) for 

on a loan or debt under 
the amount secured. 


T. Appointment in executum of a power, whether of trustees or of property, movable 
or immovable where made by any writing not being a Will — .Twenty-five rupees. 

8 . Appraisement or valuation made otherwise than under an order of the Court in the 
course of a suit — 

(a) where the amount does not exceed Rs. 1,000 — ^Tho same duty as a Bond 

(No. 15) for sucli amount. 

(b) in any other case — Seven rupees fifty uaye paiso. 

Exemptions 

(a) Appraisement or valuation made for the information of one party only, and 

not being in any manner obligatory between parties either by agreement or 
operation of law. 

(b) Appraisement of crops for the purpose of ascertaining the amount to bo 

given to a landlord as rent 

8 . Apprenticeship-deed, including every writing .relating to the service or tuition 0* 
any apprentice, clerk or servant placed with any master to learn any profession, 
trade or employment, not being Articles of Clerkship (No. 11). — Seven rupee* 
fifty naye . paise. 

Ebcemptions 

Instruments of apprentioadii^ executed by a Magistrate under the Apprentices AA 
1850, or by which a person is apprenticed by, or at the diarge of any pul^ 
A lie charity. 

Artidlcs of association of a company. ^Fifty rupees. 

Exemption 

Articles of any association not formed for profit and registered under section ® 

8?- Mi of the Indian Companies Act, 1913. 

$•• also Memorandum of Association of a Company (No. 39). 
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11. Articles of deilcship or oontract, whereby any person first becomes bound to serve 
as a derk in order to his admission as an attorney in any Hi^ Court — ^Two hun- 
dred and fifty rupees. 

« 

Assignment, See Conveyance (No. 23), IVansfear (No. 62), and Transfer of lease 
(No. 63) as the case may be. 

Attcnmey, See Entry as an Attorney (No. SO), and Power-of-attomey (No. 48). 
Authority to adopt. See Adoption-deed (No. 3). 

12. Award, that is to say, any decision in writing by an arbitrator or umpire, not be- 
ing an award directing a partition, on a reference made otherwise than by an 
order of the Court in the course of a suit — 

(a) where the amount or value of the property to which the award relates, as set 

fortia in such award, does not exceed Rs. 1,000; — The same duty as a Bond 
(No. 15) for such amount. 

(b) if it exceeds Rs. 1,000 but does not exceed Rs. 5,000; — Seven rupees ftfty 

naye paise, and for every additional Rs. 1,000 or part thereof in excess o| 
Rs. 5,000. — ^Fifty naye paise subject to a maximum of fifty rupees. 

13, « o • • o • • 

14, O * • • * o • 


15. Bond ' [as defined ly section 2 (5)], not being a Debenture (No. 27), end not be- 
ing otherwise provided for by this Act, or by the Court-fees Act, 1870 — - 
where the amount or value secured does not exceed Rs. 10; — ^Fifteen naye paise, 
where it exceeds Rs, 10 and does not exceed Rs. 50; — Tw?enty-five naye paise. 
where it exceeds Rs, 50 and does not exceed Rs. 100; — Sixty-five naye paise, 
where it exceeds Rs. 100 and does not exceed Rs. 200; — One rupee twenty-five 

naye paise. 

where it exceeds Rs. 200 and does not exceed Rs. 800; — Two rupees twenty-five 

naye paise. 

where it exceeds Rs. 300 and does not exceed Rs. 400; — Three rupees, 
where it exceeds Rs. 400 and does not exceed Rs, 500; — 'Three rupees sev^ty-five 

naye paise. 

where it exceeds Rs. 500 and does not exceed Rs. 600;— —Four rupees fifty nay® 

paise. 

where it exceeds Rs. 600 and does not exceed Rs. 70Cb — rupees twenty-five 

naye paise. 

where it exceeds Rs. 700 and does not ^x^eed Rs. 800; — Six rupees, 

where it exceeds Rs. 800 and does not exceed Rs. 900; — Six rupees seventy-five 

naye paise. 

where it exceeds Rs. 900 and dow not exceed Rs. 1,000; — Seven rupees fifty 

naye paise. 

and for every Rs. 500 or part thereof in excess of Rs. 1,000. — Three rupees 

seventy-five naye paise. 

See Admimstratioi^Bond (No. 2), Bond (No. 15), Cfustoms Bond (No. 26), Inde- 
mnity-bond (No. 34), Repoadentia Bond (No. 56), Security-bond (No. 57). 

Elxemptiona 

Bond, when executed by — > 


(a) headmen nominated under rules framed fia accordance wKh the Bengal Imga- 
tion Act, 1876, section 99, for the due performance 4 ^ their duties under 
that Act; 


(b) any person for the purpose of guaranteeing that the local income derived from 
private subscriptioxis to a charitable dispensary or hospital or any other ob- 
ject of public utili^^ shall not be less fiian a specified sum per mensem. 

la • • • « * , . * 


17- CanoeDaKon — Instrument of (induding any instrument by which any instrument 
previously executed is cancelled), if attested end not othwwise provided for,— Ten 

rupees. 

> ' 

^ 9ee also Release (No. 55), Revocation of Setdemnt (No. 58-B), Sunender of Lease 
(Ho. 61). Revocation of Trust (No. 64-BX 
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18* Cfertificate of sale (in respect of each properly put up as a- separate lot and sold), 
granted to the purchaser of any property sold by public auction by a Civil or 
Revenue Court, or Collector or other Revenue officer^— 

(a) where the purchase-money does not exceed* Rs. 10; — ^Twenty naye paise. 

(b) where the purchase-money exceeds Rs, 10, but does not exceed Rs. 25; — Foxly 

naye paise. 

(c) in any other case. — The same duty as a Conveyance (No, 23) for a consid®a?* 

tion equal to the amount of the purchase-money only, 

IQ. o«oo«oo 


20. Charter party, that is to say, any instrument (except an agreement for the hire of 
a tug-steamer), whereby a vessel or some specified principal part thereof is let 
for the specified pxnposes of the charterer, whether it inciludes a penalty dauso 
or not — ^Two rupees. 


21 . 


o. « e 


o 


Oomposition-deed, that is to say, any instrument executed by a debtor, whereby 
conveys his property for the benefit of bis creditors, or whereby payment of a 
composition or dividend on their debts is secured to the creditors, or wbeteby 
provision is made for the eontinuancje of the debtor^s business, imder tbe super- 
vision of inspectors or under letters of licjence, for the benefit of his creditors.-^ 
Fifteen rupees. 


23. Conveyance not being a Transfer charged or exempted under No. 62 — 

where the amount or value of the consideration for such conveyance as set forfH 
therein does not exceed Rs. 50; — Seventy-five naye paise. 

where it exceeds Rs. 50 but does not exceed Rs, 100; — rOno rupee fifty naye paise. 
uhere it exceeds Rs. 100 but does not exceed Rs. 200; — Thiee rupees, 
where it exceeds Rs. 200 but does not exceed Rs. 300; — ^Four rupees fifty naye paise. 
where it exceeds Rs. 300 but does not exceed Rs. 400; — Six rupees, 
where it exceeds Rs. 400 but does not exceed Rs. 500; — Seven rupees fifty naye paise. 
where it exceeds Rs. 500 but does not exceed Rs. 600;— ^Nine rupees, 
where it exceeds Rs. 600 but does not exceed Rs. 700; — Ten rupees fifty naye paise, 
where it exceeds Rs. 700 but does not ex<teed Rs. 800; — ^Twelve rupees, 
where it exceeds Rs. 800 but does not exceed Rs. 900; — Thirteen rupees fifty naya 
paise. 

where it exceeds Rs. 900 but does not exceed Rs. 1,0(X); — ^Fifteen rupees, 
and for every Rs. 500 or part thereof in excess of Rs. 1,000. — Seven rupees fifty 
naye paise. 

Exemption 


fOmitted by Bib. Act IT of 1958, S. 2 (31-3-1958).] 

Co-partnership deed. See Partnership (No. 46). 

24. Copy or extract, certified to be a true copy or extract by or by order of any pob- 
lic officer and not chargeable under the law for the time being in force relating 
to court-fees — 

(i) if title original was not chargeable with duty, or if the duty with which 

it was chargeable does not*' exceed one rupee; — Seventy-five naye paise. 

(ii) in any other case— One rupee fifty naye paisp. 

Elxemptions 

(a) Copy of any paper which a public office is expressly recpiired by law to mate 

or furnish for record in any public office or for any public purpose. 

(b) [Omitted by Bib. Act II of 1958, S. 2 (31-3-1958).] 

25. Counterpart or duplicate of any instrument, chargeable with duty and in respect 

of which Ae proper duty has been paid — 

(a) if Ae duty wiA which Ae original instrument is chargeable does not exceed 

one rupee fifty naye paise. — The same duty as is payable on Ae originaL 

(b) in any oAer case — One xiqpee fifty naye paise. 
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Exemption 

Clounteipart of any lease granted to a cultivator, when such lease is exempted 
from duty. 

B6L Customs-bond — 

(a) wbere the amount does not exceed - Rs. 1,000 — The same duty as a Bond 

(No. 15) for such amount. 

(b) in any otiher case — Ten rupees. 

fl7. Debenture. [Entry inserted by Bih. Act VI of 1937 is repealed by Central Act 
XLin of 1955, S. 8 (1-4-1956).] 

See also Bond (No. 15) and sections 8 and 55. 

Declaration of any trust. See Trust (No. 64). 

Deposit of Title-deeds— "See Agreement relating to Deposit of Title-deeds, Fawn 
or pledge (No. 6). 

Dissolution of partnership.— See Partnership (No. 46), 

QO. IMvorce,— 'Instrument of, .that is to say, any instrument by which any person 
effects the dissolution of his marriage — ^Twenty rupees, 

Elxemption 

{Omitted by Bih. Act H of 1958. S. 2 (31-3-1958).! 

Dower. — ^Instrument of. See Settlement (No, 58). 

Duplicate. — See Counterpart (No. 25). 

80. Entry as an Advocate, or Attorney on the roll of any Court, under the In- 

dian Bar Councils Act, 1926, or in exercise of powers conferred on such Court 
by Letters Patent or by the Legal Practitioners* Act, 1884 — 

(a) in the case of an Advocate— Seven hundred and fifty rupees, 

(b) in the case of an Attorney — ^Five hundred rupees. 

81. Exchange of property. — ^Instrument of. — The same duty as a Conveyance (No. 23) 
for a consideration equal to the value of the property of greatest value as set 
forth in such instrument. 

Extract, See Copy (No. 24). 

82. Further charge. — Instrument of, that is to say, any instrument imposing a further 
charge on mortgaged property — 

(a) when the original" mortgage is on© of the description referred to in clause (a) 

of Article No. 40 (that is, widi possession); — The same duty as a Conveyance 
(No. 23) for a consideration equ^ to the amount of the further charge secur- 
ed by such instrument. 

(b) when suc^ mortgage is one of the descriptions referred to in clause (b) of Arti- 

cle No. 40 (that is, without possession) — 

(i) if at the time of execution of the instrument of further charge possession 

of the property is given or agreed to be given under such instrument; — 
The same duty as a Conveyance (No. 23) for a consideration equal to 
the total amount of the charge (including the ori ginal mortgage and any 
further charge already made), less the duty already paid on such original 
mortgage and further charge. 

(ii) if possession is not so given — ^The same duty as a Bond (No. 15) for the 

amount of the further charge secured by sudi mstrument 


82. Gift. — ^Instrument of, not being a Settlement (No, 58) or Will or Transfer 
(No. 62)— 


0 



(i) when file value of file gift does not exceed Rs. 1,000. — ^The same duty as 
a Conveyance (No. 23) for a consideiration equal to the value of the pro- 
perty as set forth in such instrument. 

(li) when It exceeds Rs. 1,000 but does not exceed Rs. 10,000. — ^Rs. 15 for 
the first thousand rupees and Rs. 10 for every Rs. 500 or part thereof by 
which the yalue of the gift exceeds Rs. 1,000. 


IVoL 19.1 a A. M. 18 


/ 
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(iii) when it exceeds Rs. 10,000. — The fee under clause (ii) and, in addition 
Rs. 15 for every Rs. 500 or part thereof by which the value of the gift 
exceeds Rs. 10,000. 

BIring agreement or agreement for service. See Agreement (No. 5). 


34. Indemnity-bond — ^The same duty as a Security Bond (No. 57) for the same amounh 
Inspectorship-deed,— See Composition-deed (No. 22). 

35. Licase, including an under-lease or sub-lease and any agreement to let. or sub-let— a 


(a) where by such lease the rent is fixed and no premium is paid or delivered — ^ 


(i) where the lease purports to be for a term of not less than one year; — 

same duty as a Bond (No. 15) fo? the whole amount payable or deliyeiv 
able under such lease. 


(ii) where the lease purports to be for . a term of not less than one year, bid 
not more than five years; — The same duty as a Bond (No. 15) for the 
amount or value of the average annual rent reserved; 

0ii) where the lease purports to be for a term exceeding five years and not 
exceeding ten years; — The same duty as a Conveyance (No. 23) for a 
consideration equal to the amount or value of one and a half times th© 
average annual rent reserved. 

(iv) where the lease purports to be for a term exceeding ten years, but not 
exceeding twenty years; — ^The same duty as a Conveyance (No. 23) for 
a consideration equal to three times the amount . or value of the average 
annual rent reserved. 

(v) where the lease purports to be for a term exceeding twenty years; but not 

exceeding thirty years; — ^The same duty as a Conveyance (No. 23) for a 
consideration equal to five times the amount or value of the average 
annual rent reserved. 

(vi) where the lease purports to be for a term exceeding thirty years, but not 

exceeding one himdred years; — ^The same duty as a Convey 2 inc 0 (No. 23) 
for a consideration equal to eight times the amount or value of the 
average annual rent reserved. 

(vii) where the lease purports to be for a term exceeding one hundred years 
or in perpetuity; — The same duty as a Conveyance (No. 23) for a consi- 
deration equal to one-fourth of the whole amount of rent which would 
be paid or delivered in respect of the fiirst fifty years of the lease. 

(viii) where the lease does not purport to be for any definite term; — The same 
duty as a Conveyance (No. 23) fOr a consideration equal to three times 
the amount or value of the average annual rent which would be paid or 
delivered for the first ten years if the lease continued so long. 

(b) where the lease is granted for a fine or premium, or for money advanced and 
where no rent is reserved; — The same duty as a Conveyance (No. 23) for a 
consideration equal to the amount or value of such fine or premium, or ad- 
vance as set forth in the lease. 


(c) where the lease is granted for a fine or premium, or for money advanced ia 
addition to rent reserved; — ^The same duty as a Conveyance (No. 23) for a 
consideration equal to the amount or value of such fine or premium, or ad- 
vance as set forth in the lease, in addition to the duty wdiich would have 
been payable on such lease, if no fine or premium or advance had been paid 
or delivered: Provided that, in any case when an agreement to lease is stamp- 
ed with the ad valorem stamp required for a lease and a lease in pursuance 
of such agreement is subsequently executed, the duty on such lease shall not 
exceed one rupee. 

Exemption 



e, executed in the case of a cultivator and for the purposes of cultivation (includ- 
ing a lease of trees for the production of food or drink), without the payment or 
delivery of any fine or premium, when a definite term is expressed and such term 
does not exceed one year, or w^ien the average T^nnnal rent reserved does not 
ezceed on© hundred rupees. 
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Explanation. — When a lessee undertakes to pay any recurring charge, such as Govern- 
ment revenue, the landlord's share of cesses, or the owner's share of municipal 
rates or taxes, which is by law recoverable from the lessor, the amount so agreed 
to be paid by the lessee shall be deemed to be part of the rent. 




o e o o e • . ® 

e o « e A A A 


Letter of guarantee. See Agreement (No, 5). 

88. letter of license, that is. to say, any agreement between a debtor and his creditors 
that the latter shall, for a specified time, suspend their cla^s and allow the deb- 
tor to carry on business at his own discretion.— Fifteen rupees. 

69w Memorandum of Association of a Company — 

(a) if accompanied by articles of association under section 17. of the Indian Com- 

panies Act, 1913 — Thirty rupees, 

(b) if not so accompanied — ^Eighty rupees. 

Exemption 

Memorandum of any association not formed for profit and registered under sec- 
tion 26 of the Indian Companies Act, 1913.* 

PI Now see Ss. 26, 27 of Companies Act, 1956. 

40 . Mortgage-deed, not being an agreement relating to Deposit of Title-deeds, Pawn or 
pledge (No. 6), Bond (No. 15), Mortgage of a Crop (No. 41), Respondentia Bond 

(No. 56). or Security Bond (No. 57) — 

(a) when possession of the property or any part of the property comprised in such 

\ deed is given by the mortgagor or agreed to be given; — ^The same duty as a 

f Conveyance (No. 23) for a consideration equal to the amount secured by such 

deed, 

(b) when possession is not given or agreed to be given as aforesaid; — ^The s^e 
duty as a Bond (No. 15) for the amount secured by such deed. '■ 

Explanation.— A mortgagor who gives to the mortgagee a power-of-attomey to 
collect rents or a lease of the property mortgaged or part thereof, is deem- 
ed to give possession within the meaning of this article; 

(c) When a collateral or' auxiliary or additional or substituted security, or by 
way of further assurance for the abovementioned purpose where the princi- 
pal or primary security □ is duly stamped — 

for every sum secured not exceeding Rs. 1,000; — Seventy-five naye Paise, 
and for every Rs. 1,000 or part diereof secured in excess of Rs. 1,000. — Ditto. 

Exemption 

(1) Instruments executed by persons taking advances under the Land Improve- 
ment Loans Act, 1883, or the Agriculturists' Loans Act, 1884 or by their 
sureties as security for the repayment of such advances. 

' (2) [Omitted by Bih. Act II of 1958. S. 2 (31-3-1958).] 

41 . Mortgage of a crop, including any instrument evidencing an agreement to secure 
the repayment of a loan made upon any mortgage of a crop, whether the crop 
is or is not in existence af the time of the mortgage— 

(a) when the loan is repayable not more than three months from the date of the 
instrument — 

for every sum secured not exceeding Rs. 200; — Fifteen naye Paise. 

and for every Rs. 200 or part thereof secured in excess of Rs. 200; — Fifteen naye 
Paise, 

(b) when the loan is repayable more than three months, but not more than eigh- 
teen months from the date of the instrument — 

for every sum secured not exceeding Rs. 100; — ^Twenty naye Paise, 
and for every Rs. 100 or part thereof secured in excess of Rs. 100. TMtto. 

42 . Notarial Act, that is to say, any instrument, endorsement, note, attestation, cer- 
tificate or entry not being a Protest (No. SO) made or signed by a Notary PubUc 
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in the execution of the duties of his oflBce, or by any other person lawfully act- 
ing as a Notary Public. — One rupee fifty naye Paise. 

See also Protest of Bill or Note (No. 50X 

43. Note or Memorandum, sent by a Broker or Agent to his principal intimating th$ 
purchase or sale on account of such principal — 

(a) of any goods exceeding in value twenty rupees;— Twenty naye Paise. 

(b) of any stock or marketable security exceeding in value twenty rupees — ^Subject 

to a maximum of fifteen rupees, ® [twenty naye Paise] for every Rs. 10,000 
or part thereof of the value of the stock or security. 

Note — ^The direction to substitute "twenty naye paise” for "three annas” seems to 
be a discrepancy in Bih. Act III of 1958. Formerly it was only “two annas” 
not “three annas” in cl. (b). 

'44. Note of protest by the master of a ship.— ^One rupee. 

See also Protest by the Master of a Ship (No. 51). 

45. Partition.— Instrument of [as defined by section 2 (15)]. — ^The same duty as a Bond 
(No. 15) for the amount of -the value of the separated share or shares of the pro- 
perty. 

N. B. — The largest shares remaining after the property is partitioned (or if there 
are two or more shares of equal value and not smaller than any of the other 
shares, then one of such equal shares) shall be deemed to be that from which 
the other shares are s^arated: 

Provided always that — (a) when an instrument of partition containing an agree- 
ment to divide property in severalty is executed and a partition is effected in , 
pursuance of such agreement the duty chargeable upon the instrument effect- 
ing such a partition shall be reduced by the amount of duty paid in respect 
of the first instrument, but shall not be less than one rupee; (b) where land 
is held on Revenue Settlement for a period not exceeding thirty years and 
paying the full assessment the value for the purpose of duty shall be cal- 
culated at not more than five times the annual revenue; (c) where final ordef 
for effecting a partition passed by any Revenue authority or any Civil Court, 
or an award by an arbitrator directing a partition, is stamped with the stamp 
required for an instrument of partition and an instrument of partition in 
pursuance of such order or award is subsequently executed, the duty <HI 
such instrument shall not exceed one rupee. 

46. Partnership— 

A. — ^Instrument of — 

(a) where the capital of the partnership does not exceed Rs. 500; — FUve rupees, 

(b) in any other case — -Twenty rupees, 

B. — ^Dissolution of — Ten rupees. 

Pawn or pledge— See Agreement relating to Deposit of Title-deeds, Fawn oe 
Pledge (No. 6.) 

47. * o o o o e e 

48. Power-of-attomey [as defined by section 2 (21)], not being a Proxy — 

(a) when executed for the sole purpose of procuring the registration of one 

or more documents in relation to a single transaction or for admitting execu- 
tion of one or more such documents; — Seventy-five naye Paise. 

(b) when required in suits or proceedings under the Presidency Small Cause 

Courts Act, 1882; — Ditto. 

(c) when authorizing one person or more to act in a single transaction other than 

the case mentioned in clause (a); — One rupee fifty naye paise. 

(d) when authorizing not more than five persons to act jointly and severally in 

more than one transaction or generally; — Seven rupees fifty naye paise. 

(e) when authorising more than five but not more than ten persons to act jointly 

and severally in more than one transaction or generally; — ^Fifteen rupees. 
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(0 when given for consideration and authorizing the attorney to sell any immovable 
property; — The same duty as a Conveyance (No. 23) for the amount of the 
consideration. 

(g) in any other case — On© rupee fOEty naye paise for each person authorized. 

N. B. — The term “Registration” includes every operation incidental to registration under 
the Indian Registration Act, 1908. ' 

Explanation. — For the purposes of this Article more persons than one when belong- 
ing to the same firm shall be deemed to be one person. 

49 ® o o * « * o 

59. Protest of bill or note, that is to say, any declaration in writing made by a Notary 
Public, or 6ther person lawfully acting as such attesting the dishonour of a bill 
of exchange or promissory note — .Two rupees, 

m 

51 . Protest by the master of a ship, that is to say, any declaration of the particulars 
of her voyage drawn up by him with a view to the adjustment of losses or the 
calculation of averages and every declaration in writing made by him against the 
charterers or the consignees for not loading or unloading the ship, when sudi 
declaration is attested or certified by a Notary Public or other person lawfully 
acting as such — ^Two rupees. 

See also Note of Protest by the Master of a Ship (No. 44), 

O O « « O 9 

9 9 9 9 ' 9 

64* Reconveyance of mortgaged property — 

(a) if the consideration for which the property was mortgaged does not exceed 

Rs. 1,000; — The same duty as a Conveyance (No. 23) for the amount of such 
consideration as set forth in the reconveyance. 

(b) in any other case — Fifteen rupees. 

65. Release, that is to say, any instrument (not being such a release as is provided for by 
section 23-A), whereby a person renounces a claim upon another person or against 
any specified property — 

(a) if the amount or value of the claim does not exceed Rs. 1,000; — The same 

duty as Bond (No. 15) for such amotmt or value as set forth in the release. 

(b) in any other case — Seven rupees fifty naye paise, 

60. Respondentia bond, that is to say, any instrument securing a loan on the cargo 
laden or to be laden on board a ship and making repayment contingent on the 
arrival of the cargo at the port of destination. — The same duty as a Bond (No. 15) 
for the amount of the loan secured. 

Revocation of any trust or settlement See Settlement (No. 58), Trust (No. 64). 

57 . Security-bond or naortgage-de^, executed by way of security for the due execution 
of an office, or to account for money or other property received by virtue tiiereof, 
or executed by a surety to secure the due performance of a contract — 

(a) when the amount secured does not exceed Rs. l,000;^The same duty as a 

Bond (No, 15) for the amount secured. 

(b) in any other case — Seven rupees fifty naye paise. 

Exemptions 

Bond or other iiLstxument, when executed — 

(a) by headmen nominated under rules framed in accordance with the Bengal 

Irrigation Act, 1876, section 99, for the due performance of their duties under 
that Act; 

(b) by any person for the purpose of guaranteeing that the local income derived 

from private subscriptions to a charitable dispensary or hospital, or any other 
object of public utility shall not be less than a specified sum per mensem; 

(c) executed by persons taking advances under the Land Improvement Loans Act 

1883, or the Agriculturists’ Loans Act, 1884, or by their sureties as secxrrity 
for the repayment of such advances; 


52 
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(d) executed by officers of the Crown or their sureties to secure the due executioii 
of an office or due accounting for money or other property received by 
virtue thereof. 

58. SETTLEMENT— 

A, — Instrument of (including a deed of dower) — ^The same duty as a Bond (No. 15) 

for a sum equal to the amoimt or value of the property settled as set forth 
in such settlement: Provided that, where an agreement to settle is stamped 
with the stamp required for an instrument of settlement, and an instrument 
of settlement in pursuance of such agreement is subsequently executed, the 
duty on such instrument shall not exceed twelve annas. 

Exemption 

Deed of dower executed on the occasion of a marriage between Muhammadans. 

B. — ^Revocation of— The same duty as a Bond (No. 15) for a sum ^ual to the 
amount or value of the property concerned, as set forth in the instnxment or 

Revocation, but not exceeding fifteen rupees. 

See also Trust (No. 64). 

59. Share warrants to bearer issued under the Indian Companies Act, 1913 (VII of 
1913). — One and a half times the duty payable on a Conveyance (No. 23) for a 
consideration equal to the nominal amoimt of the shares specified in the warrant. 

Exemptions 

Share warrant, when issued by a company in pursuance of the Indian Companies 
Act, 1913, section 43, to have effect only upon , payment, as composition for that 
duty, to the Collector of Stamp Revenue of — 

(a) one and a half per centum of the whole subscribed capital of the com- 
pany; or 

(b) if any company which has paid the said duty or composition in full sub- 
sequently issues an addition to its subscribed capital — One and a half per 

centum of the additional capital so issued. 

60 . * 0*0 

61. Surrender of lease— 

(a) when the duty with which the lease is chargeable, does not exceed seven rupees 

fifty naye paise; — rThe duty with which such lease is ch^geable, 

(b) in any other case — Seven rupees fifty naye paise. 

Exemption 

Surrender of lease, when such lease is exempted from duty. 

62, Transfer (whether with or without consideration) — 

(a) [Entry inserted by Bih. Act VI of 1937 is repealed by Central Act, XLIH of 

1955, Section 8 (1-4-1956).] 

(b) of debentures, being marketable securities whether the debenture is liable to 

duty or not, except debentures provided for by section 8; — One-half of tho 
. duty payable on a Conveyance (No. 23) for a consideration equal to the fac6 
amoimt of the debenture. 

(c) of any interest secured by a bond, mortgage deed or policy of insurance— 

(i) if the duty on such bond, mortgage deed or policy does not exceed fivU 

rupees; — The duty with which such bond, mortgage deed or policy of 
insurance is chargeable. 

(ii) in any other case — Seven rupees fifty naye paise. 

(d) of any property under the Administrator-General’s Act, 1Q13,* section 25,—^ 

Twenty rupees, ■' 

(e) of any trust property, without consideration from one trustee to another trus- 

tee or from a trustee to a beneficiary. — Seven rupees fifty 

naye paise or such smaller amount as may be chargeable under clauses 
to (c) of this article, 

[*] Now see S. 22 of the Administrators-General Act, 1963. 

Htaodi Exemptions 

Transfer by endorsement — 

(a) ''“of a bill of exchange, cheque or promissory note* 

(b) oof a bill oof lading, delivery order, warrant for goods, or other mercantile docu- 

St* 


ment of title to goods; 
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(c) of a policy of insvirance; 

(d) of securities of the Central Government, 

See also section 8. 

63. Transfer of lease by way of assignment, and not by way of under-lease. — The same 

duty as a Conveyance {No. 23) for a consideration equal to the amount of the 
\ consideration for the transfer. *' 

^ Exemption 

Transfer of any lease exempt from duty. 

64. Trust— 

A. — ^Declaration of — of, or concerning, any property when made by any instn^ 

. ment not being a Will. — The same duty as a Bond (No. 15) for a sum equal 

\ to the amount or value of the property concerned, as set forth in the mstru- 

' ment, but not exceeding twenty-two rupees fifty naye i)aise. 

B. ^Revocation of — of, or concerning any property when made by any instru- 

ment other than a ^Vill. — ^The same duty as a Bond (No. 15) for a sum equal 

to the amount or value of the property concerned, as set forth in the instru- 

ment, but not exceeding fifteen rupees. 

See also Settlement (No. 58). 

Exemption 

C3baritable and Religious trusts including waqf alalaiilad. 

Valuation. See Appraisement (No. 8). 

65. Warrant for goods, that is to say, instrument evidencing the title of any person 
therein named, or his assigns, or the holder thereof, to the property in any goods 
lying in or upon any dock, warehouse or wharf, such instrument being signed or 
certified by or on bebalf of tbe person in whose custody such goods may be,-^ 
Forty naye paise. 

GOA, DAMAN AND DIU 

The Indian Stamp Act was extended to the Union territory of Goa, Daman and Diu 
by the Goa, Daman and Diu (Laws) No. 2 Regulation, 1963 (3Q of 1963) with effect from 
1-9-1964. 

The following Table was inserted by the Indian Stamp (Goa, Daman and EHu 
Amendment) Act, 1969 (8 of 1969), Section 14 (1-7-1969). 

“SCHEDULE I-A 


Description of Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


1 , ACKNOWLEDGMENT of a debt exceed- 
ing twenty rupees in amount or value, 
written or si^ed by or on behalf of, a 
debtor in order to supply evidence of 
such debt in any book (other than a 
banker* s pass-booW or on a s^aiate 

piece of paper when such book ^ or 
paper is left in the creditor’s possession: 
ftovided that such acknowledgment does 
not contain any promise to pay the 
debt or any stipulation to pay interest 
or ' to deliver any goods or other pro- 
• perty. 

& ADMINISTRATION BOND, including a 
bond given under the Indian Succes- 
sion Act, 1925, or section 6 of the Gov- 
ernment Savings Banks Act, 1873 — 

(a) where the amount does not exceed 
Rs. 2,0(X) 

(b) in any other case 











^ Adoption deed, that is to say, any in 
. ^trument (other than a will) recording an 


m’ 


►ticm or conferring or purporting 
;ear mi authority to adopt 


to 


Ten paise. 


The same duty oa a Bond (No. 15) for such 
amount. 

Twenty rupees. 

Twenty-five rupees. 



248 [Sch I-A (Goa) Arts 4-7] 


Description of Instrument 

( 1 ) 


- ► A 1 


4. AFFIDAVIT, including an affirmation or 

declaration in the case of persons by law 
allowed to affirm or declare instead or 

swearing ^ • •- 

Exemptions 

Affidavit or declaration in writing when 
made — 

(a) as a condition of enrolment in the 

Armed Forces of the Union; 

(b) for the immediate purpose of being 

filed or used in any Court or be- 
fore the officer of any Court; or 

* (c) for the sole purpose of enabling any 

person to receive any pension or 
charitable allowsmce. * 

5. AGREEMENT OR MEMORANDUM OF 

AN AGREEMENT— 

(a) if relating to the sale of a bill of 

exchange; 

(b) if relating to tiie sale of a Govern- 

ment security or share in an incor- 
porated company or other body cor- 
porate; 

(c) if not other>vis 0 provided for 


• •: 


Exemptions 

Agreement or Memorandum of Agreement — 

(a) for or relating to the sale of goods 

or merchandise exclusively, not be- 
ing a Note or Memorandum dbarge- 
able under No. 43; 

(b) made in the form of tenders to ^e 

Central Government for or relating 
to any loan. 

AGREEMENT TO LEASE. See LEASE 
• (No. 35). 

6. AGREEMENT RELATING. TO DEPOSIT 
OF TITLE DEEDS, PAWN OR PLEDGE, 

that is to say, any instrument evidencing 
an agreement relating 


(1) the deposit of title-deeds or instru- 
ments constituting or being evi- 
dence of the title to any property 
whatever (other than a marketable 
security), or 

(2) the pawn or pledge or movable 
property, where such deposit, 
pawn or pledge has been made by 
way of security for the repayment 
of money advanced or to be ad- 
vanced by way of a loan or an 
existing or future debt — i- 

(a) if such loan or debt is re- 

S ayable on demand or more 
lan three months from the 
date of the instrument evi- 
dencing the agreement; 

(b) if such loan or debt is re- 
payable not more than 
three months from the date 
of such instrument 

Exemptions 

Instrument of pawn or pledge of goods if 
unattested. ^ 

7. AFjraiNTMENT IN EXECUTION OF A 
POWER, whether of trustees or of pro- 
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Proper Stamp-duly 

( 2 ) 


Two rupees. 


Twenty-five paise. 

Subject to a maximum of fifteen rupees fif- 
teen paise, for every Rs. 10,000 or part 
thereof of the value of the secuxi^ or 
share. 

One rupee and fifty paisei- 


The same duty as a Bill of Exchange (No. 19 
(b) ) for the amount secured. 


Half the duty p^able on a Bill of ExchangB 
(No. 13 (b; ) for the 


amount secured. 


Twenty-five rupees. 
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Descriptioii of Ijistrument 

( 1 ) 



if I 


and 

does 

and 

does 

and 

does 

and 

does 

and 

does 

and 

does 

and 

does 

and 

does 

and 

does 

and 

does 


movable or immovable, where 
made by any writing not being a Will. 

& APPRAISEMENT OR VALUATION made 
'otherwise than under an order of the 
Court in the course of a suit — 

(a) where the amormt or value secured 
does not exceed Rs. 10. 
vdiere it exceeds Rs* 10 and does not 

exceed Rs. 50; 
where it exceeds Rs. 50 and does 
not exceed Rs. 100; 
where it exceeds Rs. 100 
not exceed Rs. 200; 
where it exceeds Rs. 200 
not exceed Rs. 300; 
where it exceeds Rs. 300 
not exceed Rs. 400; 
vdiere it exceeds Rs. 400 
not exceed Rs. 500; 
where it exceeds Rs. 500 
not exceed Rs. 600; 
vdiere it exceeds Rs. 600 
not exceed Rs. 700; 
where it exceeds Rs. 700 
not exceed Rs. 800; 
where it exceeds Rs. 80C 
not exceed Rs. 900; 
where it exceeds Rs. 900 and does 
not exceed Rs. 1,000. 

(b) in any other case 

Exemption 

(a) Apm raisement or valuation made for the 
information of one party only, and not 
being in any manner obligatory between 
parties eidier by agreement or operation 
of law. 

0>) Appraisement of crops for the purpose of 
ascertaining the amount to be given to 
a landlord as rent. 

9. AEPRENUCESHIE DEED including every 

writing relating to the service or tuition 
of any apprentice, clerk or servant plac^ed 
with any master to leam any profession, 
trade or employment, not being ARTI- 
CLES OF CLERKSHIP (No. 11). 

Exemption 

'IpQStniment of apprenticeship executed by a 
Magistrate imder the Apprentices Act, 
1961 or, by which a person is appren- 
ticed by, or at the charge of, any pub- 
lic charity. 

10. ARTICLES OF ASSOCIATION OF A 
COMPANY— 

(a) where company has no share capi- 
tal or the nominal share capital 
does not exceed Rs. 1,00,000. 

(b) where the nominal share capital ex- 

ceeds Rs. 1,00,000 but does not ex- 
ceed Rs. 5,00,000; ^ 

(o) Where the nominal share capital 
exceeds Rs. 5,00,000 hut dc^s not 
exceed Rs. 1,00,00,000 — 

(i) on the first Rs. 5,00,000; 

(ii) on the next Rs. 5,00,000 or 
part thereof; 

on the next Rs. 15,00,000 or 
part diereof; 



Proper Stamp Duty 

( 2 ) 


Twenty paise. 

Forty paise. 

Seventy-five paise. 

One rupee and fifty paise. 

Two rupees and twenty-five paise. 
Three rupees. 

Three rupees and seventy-five paise. 
Four rupees and fifty paise. 

Five rupees and twenty-five paise. 
Six rupees. 

Six rupees and seventy-five paise. 
Seven rupees and S£ty paise. 

Ten rupees. 


Five rupees. 


Fifty rupees, 

I Two hundred and fifty 


Twd hundred and fifty rr^iees. 

Five hundred rupees. 

Seven hundred and fifty 
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Description of Instrument 

( 1 ) 


(iv) on the next Us. 25,00,000 or 
part thereof; 

(v) on the next Rs. 50,00,000 of 

part thereof; 

(d) where the nominal share capital 
exceeds Rs. 1,00,00,000. 

Exemption 

Articles of any Association not formed for 
profit and registered under section 25 of 
the Companies Act, 1956. 

See also Memorandum of Association of 
a Company (No. • 39). 

11. ARTICLES OF CLERKSHIP or contract 
whereby any person first becomes bound 
to serve as . a clerk in order to his ad- 
mission as an attorney in any Hi^ 
Comt. 

ASSIGNMENT — See Conveyance (No. 23), 
Transfer (No. 62) and Transfer of Lease 
(No. 63), as the case may be. 

ATTORNEY — See Power of Attorney 
(No. 48) 

AUTHORITY TO ADOPT--8ee ADOP- 
TION DEED (No. 3). 

12. AWARD, that is to say, any decision in 
writing by an arbitrator or umpire, not 
being an award directing a partition, on 
a reference made otherwise than by an 
order of the Court in the course of a 
suit. 

13. BILLS OF EXCHANGE as defined bv 
section 2 (2), not being a Bond, bank 
note or currency-note, 

14. BILL OF LADING (including a through. 
Bill of Lading). 

15. BOND as defined by section 2 (5), not 
being a debentfure (No. 27) and not being 
otherwise provided for by this Act, or 
by the Court-fees Act, 1870 (7 of 1870)—— 

where the amount or value secured 
does not exceed Rs. 10; 

where it exceeds Rs. 10 and does not 
exceed Rs. 50; 

where it exceeds Rs. 50 and does not 
exceed Rs. 100; 

where it exceeds Rs. 100 and does not 
exceed Rs. 200; 

where it exceeds Rs. 200 and does not 
exceed Rs. 300; 

where it exceeds Rs. 300 and does not 
exceed Rs. 400. 

where it exceeds Rs. 400 and does not 
exceed Rs. 500; 

where it exceeds Rs. 500 and does not 
exceed Rs. 600; 

where it exceeds Rs. 600 and does not 
exceed Rs. 700; 

where it exceeds Rs. 700 and does not 
exceed Rs. 800; 

where it exceeds Rs. 800 and does not 
exceed Rs. 900; 

where it exceeds Rs. 900 and does not 

• e.xceed Rs. 1,000; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 

See Admipistration Bond (No. 2), Bottomry 
Bond ‘'tHo. 16), Qustoms Bond or Excise 
Bond (No. 26), Indemnity Bond (No. 34), 
Rcsnoiidentia Bond (No. 56), Security 
Bond (No. 57). 


Proper Stamp Duty 

( 2 ) 

One tliousand rupees. 

One thousand two hundred and fifty rupeeSn 
Five thqusand rupees, 

I 

I 

I 

Two hundred and fifty rupees. 


The same duty as a Bond (No. 15) for Ao 
amount or value of the property to which 
the award relates as set forth in such award 
subject to a maximum of thirty rupees. 

See Schedule L 
See Schedule 

Twenty palsel 
Forty paise. 

Seventy-five paisci. 

One rupee and fifty paise. 

Two rupees and twenty-five paisei. 

Three rupees. 

* - 

Three rupees and seventy-five paise^ 

Six rupees. 

Seven rupees. 

Eight rupees; 

Nine rupees; 

Ten rupees. 

Five rupees; 


I 
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Description of Instrument 

Proper Stamp Duty 

(1) 

(2) 


Exemption 

Bond, whenv executed by any person for 
the purpose of guaranteeing that the local 
income derived from private subscrip- 
tions to a charitable dispensary or hos- 
pital or to any other object of public 
utility shall- not be less than a specified 
sum i>er mensem. 

16* BOTTOMRY BOND, that is to say, any 
instrument whereby the master of a sea- 
going ship borrows monev on the secu- 
rity of the ship to enable him to pre- 
serve the ship, or prosecute her voyage. 

17.» CANCELLAXtON — Instrument of (in- 
cluding any instrument by which any in- 
strument previously executed is cancelled), 
if attested and not otherwise provided for. 

See also Release (No. 55), Revocation of 
Settlement (No. 58-B), Surrender of Lease 
(No. 61), Revocation of Trust (No. 64-B). 

18« CERTIFICATE OF SALE (in respect of - 
each property put up as a separate lot 
and sold) granted to the purchaser of 
any property sold by public auction by 
* a Civil or Revenue Court, or Collector or 
other Revenue Officer or by an Officer 
of Customs — 

(a) where the purchase money does not 

exceed Rs. 10; 

(b) where the purchase money exceeds 

Rs. 10 but does not exceed Rs. 25; 

(c) in any other case 


19. CERTIFICATE OR OTHER DOCU- 
MENT evidencing the right or title of 
the holder thereof, or any other person,, 
either to any shares, scrip or stock in 
any incorporated company or other 
body corporate, or to become proprietor 
of shares, scrip or stock in or of any 
such company or body. 


20- CHARTER-PARTY, that is to say, any 
instrument (except an agreement for the 
hire of a tug steamer), whereby a vessel 
or some specified principal part thereof 
is let for the specified purposes of char- 
terer, whether it includes a penalty clause 
or not. 



The same duty as a Bond (No. 15) for 6io 
same amount. 

I 


Ten n)^>ees, ' 



Forty paisd. 

Seventy-five paise. 

« 

The same duly as is leviable ‘under clause (a) 
or (b), ^ the case may be, of Article 23 
for a consideration equal to the amount of 
the piuchase money only. 

Twenty-five paise. 




Three rupees. 


a 


22. COMPOSITION DEED, that is to say, 
any instrument executed by a debtor 
whereby he conveys his property for the 
benefit of his creditors, or whereby pay- 
ment of a composition or dividend on 
their debts is secured to the creditors or 
whereby provision is made for the conti- 
nuance of the debtoT*s business under the 
supervision of inspectors or under letters 
of licence, for the benefit of his credi- 
tors. 

23, Ca) CONVEYANCE other than a convey- 
^ee specified in clause (b), not 'being a 
1 ranker charged or exempted under 
Article No. 62— 

amount or value of the con- 
sideration for such conveyance as 
tT^ wrth therein does not exceed 


Twenty rupees. 


One rupee and fifty paiset. 
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Description of Instrunient 

( 1 ) 


where it exceeds Rs. 50 but does not 
exceed Rs. 100; 

where it exceeds Rs. 100 but does not 
exceed Rs. 200; 

where it exceeds Rs. 200 but does not 
exceed Rs. 300; 

where it exceeds Rs. 300 but does not 
exceed Rs. 400; 

where it exceeds Rs. 400 but does not 
exceed Rs. 500; 

where it exceeds Rs. 500 but does not 
exceed Rs. 600; 

where it exceeds Rs. 600 but does not 
exceed Rs. 700; 

where it exceeds Rs. 700 but does not 
exceed Rs. 800; 

where it exceeds Rs. 800 but does not 
exceed Rs. 900; 

where it exceeds Rs. 900 but does not 
exceed Rs. 1,000; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 

Exemption 


Proper Stamp IXrty 
( 2 ) 

Three rupees. 

Six rupees. 

Nine rupees. 

Twelve rupees. 

Fifteen rupees. 

Ei^teen rupees. 

Twenty-one rupees. 

Twenty-four rui>ees, 

4 

Twenty-seven rupeefti 
Thirty rupees. 

Fifteen rupees. 


Assignment of copyii^t by entry made 
under the Copyright Act, 1957. 

<b) CONVEYAMCE (not being a transfer 
charged or exempted under Article 62) 
so far it relates to immovable property — 

where the amount or value of the 
consideration for such conveyance as 
set forth therein does not exceed 
Rs. 200; 

where it exceeds Rs. 200 but does not 
exceed Rs. 300; 

where it exceeds Rs. 300 but does not 
exceed Rs. 400; 

where it exceeds Rs. 400 but does not 
exceed Rs. 500; 

where it exceeds Rs. 500 but does not 
exceed Rs. 600; 

where it exceeds Rs. 600 but does not 
.exceed Rs. 700; 

where it exceeds Rs. 700 but does not 
exceed Rs. 800; 

where it exceeds Rs. 800 but does not 
exceed Rs, 900; 

where it exceeds Rs. 900 but does not 
exceed Rs. 1,000; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 


Twelve rupee®. 

Ei^teen rupees. 
Twenty-four rupees. 
Thirty rupees. 
Thirty-six rupees. 
Forty-two rupees, 
Forty-ei^t rupees. 
Fifty-four rupees. 
Sixty rupees. 

» 

I 

Thirty mpess. 


t 


CO-PARTNERSHIP DEED. See Partner- 
ship (No. 46). 

24, COPY OR EXTRACT certified to be a 
true copy or extract, by order of any 
public officer and not chargeable under 
the law for the time being in force re- 
lating to court-fees — 

(i) if the original was not chargeable 

with duty or if the duty with 
which it was chargeable does not 
exceed one rupee and fifty paise; 

(ii) in any other case , 


One rupee and fifty paise. 


Three rupees. 


Exemptions 

(a) Copy of any paper which a public Officer 

is CTOressly required by law to make or 
furnish for record in any public office or 
for any jmblic purpose. 

(b) Copy of, extract from, any register re- 

lating tu births, baptisms, namings, dedi- 
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Description of lostniment 

( 1 ) 


or 


cations, marriages, divorces, deaths 
burials. 

fiS. CX)UNTERPARX OR DXJEUCATE of 

any instniment chargeable with duty and 
in respect of which the proper duty has 
been paid 

(a) if the duty with which die original 

instrument is chargeable does not 
exceed three rupees; 

(b) in any other case 

Exemption 

Countefipart of any lease granted to cultivator, 
when such lease is exempted from duty. 

26a CUSTOMS-BOND OR EXCISE-BOND— 

(a) whe/e the amount does not exceed 

Rs. 1,000; 

(b) in any other case • • 

27. DEBENTURE. 


DECLARATION OF ANY TRUST. See 
Trust (No, 64). 

28, DELIVERY ORDER IN RESPECT OF 
GOODS, that is to say, any instrument 
entitling any person therein named, or 
his assigns or the holder thereof, to the 
delivery of any goods lying in ^y dock 
or port, or in any warehouse in which 
grinds are stored or deposited on rent 
or hire, or -upon any wharf, such instru- 
ment TOing signed ' by or on behalf of 
the owner of -such goods upon the sale 
on transfer of the moperty therein, when 
such goods exceed in value twenty 


rupees. 

DEPOSIT OF TITLE DEED. See Agree- 
ment relating to deposit of Title Deeds, 
Pawn or Pledge (No. 6). 


DISSOLUTION OF PARTNERSHIP. See 
Partnership (No. 46). 

29. DIVORCE — Instrument of, diat is to 
say, any instrument by which ^y per- 
son eftects the dissolution of his marri- 
age, 

DOWER — Instrument of — See Settle- 
ment (No. 58). 

duplicate — S ee Counterpart (No. 25). 

ai. EXCHANGE OF PROPERTY — Instru- 
ment of — . 


EXTRACTT. See Copy (No. 24). 

EXCISE BOND. See Customs Bond or 

Excise Bond (No. 28). 

82* FURTHER CHARGE, Instrument of, that 
is to say, any instrument imposing a fur- 
ther charge on mortgaged property — 

(a) when the original mortgage is one 

of the description referred to in 
clause (a) of Article No. 40, that 
is, with possession; 

(b) when such mortgage is one of the 

description referred to in clause (b) 
of Article No. 40 (that is, without 
possession)—. 

(i) if at the time of execution of 
the instrument of furtfier 
charge, possession of the 


Proper Stamp Duty 
( 2 ) 


The same duty as Is payable on the original. 
Three rupees^ 


The same duty as a Bond (No. 15) for such 
amount. 

Ten rupees. 

See Schedule I. 


Fifteen paise. 


Ten rupees. 


The same duty as is leviable on a convey- 
ance under clause (a) or (b), as the case 
may be, of Article No. 23 for a considera- 
tion equal to the value of the property of 
greatest value as set forth in such instru- 
ment 


The same duty ^ a mortgage deed with pOs- 

sassmn (No, 40 (a) ) for the amount equal 

i? ®ujount of the further charge secu- 
red by such instrument 


The same d^ as a mortgage deed with pcss- 
Kssion (No. 40 (a) ) for the amount equal 
to the total of the charge (including the 


1 
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Description of Instrument 

( 1 ) 


property is given or a^eed 
to be given under such in- 
strument; 

(ii) if possession is not so giveiL 


33, GIFT — Instrument of, ^not being a Set- 
tlement (No, 58)* or Will or Transfer 
(No. 62), 

HIRING AGREEMENT or agreement for 
service. See Agreement (No. 5). 

34, INDEMNITY BOND. 

INSPECTORSHIP DEED— See Composi- 
tion Deed (No. 22).' 

INSURANCE — See Policy of Insurance 
(No. 4'U. 

35, LEASE, including an under-lease or 
sub-lease and any agreement to let or 
sub-let. 

(a) where by such lease the rent is fixed 
and no premium is paid or deli- 
vered — 

(i) where the lease piuports to 
be for a term of less than 
one year; 

Oi) where the lease purports to 
be for a term of not less 
than one year, but not 
more than five years; 

(iii) where the lease purports to 
be for a term exceeding 
five years and not exceeding 
ten years; 

(iv) where the lease purports to 
be for a term exceeding 10 
years but not exceeding 20 
years; 

(v) where the lease purports to 

be for a term exceeding 20 
years, but not exceeding 30 
years; 

(vi) where the lease purports to 
be for a term exceeding 30 
years, but not exceeding 
100 years; 

(vii) where the lease purports to 
to be for a term exceeding 
100 years or in perpetuity; 



(viii) where the lease does not 
purport to be for any defi- 
nite term. 


(b^ Where lease is granted for a fine oi 
premium or for monev advancec 
and where no rent is reserved. 


Proper Stamp Duty 

( 2 ) 

original mortgage demand any further 
charge already made) less the duty already 
paid on su<m original mortgage and fur- 
ther charge. 

The same duty as a Bond (No. 15) for the 
amount of the further charge secured by 
such instrument. 

The same duty as is leviable on a conveyance 
imder clause fa) or (b), as the case may 
be, of Article 23 for a consideration equal 
fo thd value of the property whicfc is the 
subject-matter of the gir t. 


The same duty as a Security Bond (No. 57) 
for the same amount. 



Half of the duty payable on a Bond (No. 15) 
for the whole amount payable or deliver- 
able under such lease. 

Half of the duty payable on a Bond (No. 15) 
for the amount or value of tihe average 
annual rent reserved, • 

One-third of the duty pavahle on a Convw- 
ance (No, 23 (a) ) as levied by this Act, for 
a consideration equal to the amount or 
value of the average annual rent reserved 

One-tnim of the duty payable on a Conv^- 
ance (No, 23(a)) as levied by this Act, for 
a consideration equal to twice the amount 
or value of the average annual rent i©- 
served. 

One-third of the duty pavahle on a Convw- 
ance (No, 23 (a) ) as levied by this Act for 
a consideration equal to three times the 
amount or value of the average annual 
rent reserved." 

One-third of the duty payable on a Convey- 
ance (No. 23 (a) ) as levied by this Act, for 
a consideration equal to four times the 
amount or value of the average annual rent 
reserved. 

One third of the duty payable on Convey- 
ance (No. ^ 23 (a)) as levied by this Act, 
for a consideration equal in the case of a 
lease granted solely for agricultural pur- 
poses to 1/lOth and in any other case 
to 1 /6th of the whole amount of rents 
V'hich would b.e paid or delivered in res- 
pf the first fifty years of lease, 

One third of the duty payable on a Convey- 
ance (No. ^ 23 (a)) as levied by this Act, 
for a consideration equal to three times 
the amount or value or the average annual 
rent which would be paid or delivered for 
the first ten years if the lease continued 
so long. 

One third of the duty payable on a Convey- 
ance (No. ^ 23 (a)) as le\ned by this Act, 
for a consideration equal to the amount or 


[The Indian] Stamp Act, 1899 


[Sch I-A (Goa) Arts 36-39] 255 


IVopet Stamp Duly 

( 2 ) 


Description of Instrument 

( 1 ) 


(c) Where the lease is granted for a fine 
or premium, or for money advanced 
in addition to rent reserved. 


Exemptions 

lieose, executed in the case of a cultivator 
and for the purposes of cultivation (in- 
cluding a lease of trees for the produc- 
tion of food or drink) without the pay- 
ment or delivery of any fine or premium 
when a definite term is expressed and 
such term does not exceed one year, or 
when the average annual rent reserved 
does not exceed one hundred rupees. 

In this exemption a lease for the purposes of 
cultivation shall include a lease of lands 
fpr cultivation -together with a homes- 
tead or tank. ^ 

Explanation I. Rent paid in advance shall 
be deemed to be premium or money ad- 
vanced within the meaning of this arti- 
cle unless it is specifically provided in 
Ae lease that rent paid in advance will 
be set oflF towards the last instalment 
or instalments of rent . 

Explanation H. When a lessee undertakes to 

pay any recurring charge^ such as Gov- !■ 
erpment revenue, landlord’s share of ws- 
ses, or the owner’s share of mimicipal 
rates, which is by law recoverable from 
the lessor and also the cost to repairs 
and improvements paid by Ae lessee, the 
amount so agreed to be paid by the les- 
see, shall be deemed to be part of the 
rent. 

86. LETTER OF ALLOTMENT OF 
SHARES, in any company or proposed 
company, or in respect or any loan to 
be raised by any company or proposed 
company. 

See also certificate or otiier Document 
(No. 19). 

87. LETTER OF CREDIT. 

LETTER OF GUARANTEE, See Agree- 
ment (No. 5), 

88. LETTER OF LICENCE, that is to say, 

any agreement between a debtor and his 
creditors, that the latter shall, for a spe- 
cified time, suspend their claims and al- 
low the debtor to carry on business at 
his own discretion. 

66. MEMORANDUM OF ASSOCIATION OF 
A COMPANY— 

(a) if accompanied by articles of associa- 

tion under section 26 of the Com- 
panies Act, 1956; 

(b) if not so accompanied. 


Exemption 

Memorandum of any association not formed 
for profit and registered under section 25 
of the Companies Act, 1956. 


value of such fine or premium or advance 
as set forth in the lease. 

One third of the duty payable on a Convey- 
ance (No. 23(a)) as levied by this Act, 
for a consideration equal to the amount or 
e value as such fine or premium or advance 
„ as set forth in the lease, in addition ■ to 
the duty which would have been payable 
on such lease if no “fine or premium or 
advance had been paid or d^veied. 




Twenty paiaei 

I 


See Schedule L 
Fifteen nqpeeo. 


One himdred rupees. 


The same duty as Is leviable bn articles of 
association under Article 10 according to 
the share capital of the company. 
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Description of Instrument 

( 1 ) 


40t MOSXGAGK-DECD, not being an 
agreement relating to Deposit or Title 
Deeds, Pawn or Pledge (No. 6), Bot- 
tomry Bond (No. 16), Mortgage of a 
Crop (No. 41), Respondentia Bond (No. 
56), or Security Bond (No. 57) — 

(a) when possession of the property or 

^y part of the property comprised 
in such deed is given by the mort- 
^gor or agreed to be given; 

(b) when possession is not given or 

agreed to be given as aforesaid. 

EIxplanation. A mortgagot^ who gives to the 
mortgagee a power or attorney to collect 
rents or a lease of the property mortga- 
ged or part thereof, is deemed to give 
possession within the meaning of this 
article: 

(c) when a collateral or auxiliary or ad- 

ditional or substituted security or by 
way of finther assurance for the 
above mentioned purposes where 
the principal or primary security is 
duly stamped^ — 

for every sum secured not exceeding 
Rs. 1,000; 

and for every Rs. 1,000 or part thereof 
secured in excess of Rs. 1,000. 

Exemptions 

(1) Instruments, executed by persons talc- 

ing advances imder the Land Im- 
provement Loans Act 1883, or the 
Agriculturist' Loans Act, 18^ or by 
their sureties as security for tne re- 
payment of such advances. 

(2) letter of h>mothecation accompany- 

ing a bill or exchange. 

MORTGAGE OF A CROP, including any 
instrument evidencing an ameement to 
secure ttie repayment of a loan made 
upon any mortgage of a crop, whether 
the crtm is or is not in existence at the 
time of the mortgage — 

(a) when the loan is repayable not more 

than three months from the date of 
the instrument — • 

for every sum secured not exceeding 
Rs. 200; 

and for every Rs. 200 or part thereof 
secured in excess of Rs. 200; 

(b) when the loan is repayable more 

than three mondis, but not more 
than eighteen months, from the date 
of the instrument — 
for every sum secured not exceeding 
Rs. 100; 

and for every Rs. 100 or part there- 
of secured in excess of Rs. 100. 

42. NOTARIAL ACT, that is to say, any ins- 
trument endorsement, note, attestation, 
certificate or entry not being a Protest 
O^Jo. 50) made or signed by a Notary 
Public in the execution of the duties of 
his office, or by any other person lawfiil- 
fe^cting as a Notary Public. 

Ses^also Protest of Bill or Note (No. 50). 

IB. no™ of memorandum, sent by a 

Broker or Agent to his Principal intimat- 


Proper Stamp Duty 

( 2 ) 


The same duty is leviable on a conveyance 
under clause (a) or (b), as the case may 
be, of article No. 23 for a consideration 
equal to the amotmt secured by such deed. 

The same duty as Bond (No. 15) for the 
amount secured by such deed* 


Seventy-fKre palse. 
Seventy-five paise. 


Ten paisel. 
Ten paise. 


Twenty paise. 
Twenty paise. 

Three rupees. 
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Description of lostruxneat 

( 1 ) 


I^per Staixqp Duly 

( 2 ) 


fnpr rtifl purdiase or s&lo on account of 
such Principal — 

(a) of any goods, exceeding in value 

twenty rupees; 

(b) of any stock or marketable security 

exceeding in value twenty rupees. 


Mm NOXE OB PEOIESX BT ' 
OF A SH™ 


MASXEB 


See also Protest by the Master of a 
Ship (No. 51). - 

ORDER FOR THE PAYMENT OF 
MONEY 

See Bill of Exchange (No. 13). 
an, EARXmON Instrument of as defined by 
section 2 (15). 



. PARTNERSE 


II 



A — Instrument of-^ 


Twenty-five paisei. 

Subject to a maximum of twenty five rupees, 
twenty paise for every Rs. 10,000 or part 
thereof qf the value of the stock or secu- 
rity. 

One rupee and Fifty paise. 


The same duty as a Bond (No. 15) for the 
amount of the value of the separated 
share or shares of the property. 

N. B.— Xhe largest share remaining after pro- 
perty is partitioned or if there axe two or 
more shares of equal value and not smallCT 
tiian any of the other shares, then one of 
such equal shares shall be deemed to be 
that from which the other shares are se- 
parated: 

Brovided always that — 

(a) when an instrument of partition con- 

taining a&eement to divide property 
in severalty is executed and a parti- 
tion is effected in pursuance of such 
agreement the duty chargeable upon 
the instrument effecting such parti- 
tion shall be reduc^ By the amount 
of duty paid in respect of die first 
instrument, but shall not be less 
than seventy five paise. 

(b) where land is held on Revenue 

Settlement for a period not exceed- 
ing thirty years and paying the full 
assessment the value for the pur- 
pose of duty shall be c^alcmlated .at 
not more than ten times the annual 
revenue, 

(c) where a final order for effecting par- 

tition passed by any Revenue 
Authority or any Civil Cemrt, or an 
award by an arbitrator directing a 
partition, is stamped with the stamp 
r^uired for an instrument of parti- 
tion and an instrument of partition 
^ pursuance of such order or award 
is subsequently executed, the duty 
on such mstrument shall not exceed 
seventy-five paise. 


(a) where the capital of the partnership 

does not exceed Rs, 1,000/-; 

where fiie coital of fire partnership d^s not 
exceed Rs. otX)0/-; 

where the capital of file partnership does not 
ex(»ed Rs. lOCKlO/-; 

where the capital of the paxtnership does not 
exceed Rs. 15000/-; 

where the capital of the parinerahip does not 
exceed Rs. 200(X)/s 

where the capital of the paxtnershib does not 
eaoeed Rs. 2^)00/-. 

(b) in any other case, 

lv<a. 10.1 3 A. M. 17 


Two siQieea and fifty paise. 
Ten Tiqiees. 

Twenty rupees. 

Thirty rupeea. 

Forty rupees. 

Fifty rupees. . 


One hunched rupe^. 
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Description of Instmment 

( 1 ) 


B, — ^Dissolution of — 

PAWN OR PLEDGE, See Agreement re- 
lating to Deposit of Title Deeds 
Pawn or Pledge (No. 6), 

47. POLICY OF INSURANCE— 

48. POWER OF ATTORNEY, as defined in 
section 2 (21) not being a Proxy 
nsro. 52)— 

V (a) when execute for the sole purpose 
of procuring the registration of one 
or more documents in relation to a 
single transaction or for admittinj 
execution of one (or?) more sui 
documents; 

(b) when required in suits or proceedings 

under ftesidency Small Cause Cotnts 
Act, 1882; 

(c) when authorising one person or more 

to act in a single transaction other 
than the case mentioned in cl. (a); 

(d) when authorising not more than five 

pCTsons to act jointly and severally 
in more than one transaction or 
generally; 

(e) when authorising more than five' but 

not more than ten persons to act 
jointly and severally in more than 
■ one trmisaction or generally; 

(f) vhen given for consideration and 

authorising the attorney to sell any 
immovable property; 

. (^ in any other case. 


Explanation. — For the purpose of this arti- 
cle more persons than one when belong- 
ing to the same firm shall be deemed to 
be one person. 

49. PROMISSORY NOTE. 

50 PROTEST OF BILL OR NOT^ that Is 
to say, any declaration in writing made 
by a Notary Public or other person law- 
fully acting as such, attesting the dis- 
honour of a bill of exchange or promis- 

sqry note. 

61, PROXESri BY THE MASTER OF A 
SHIP, that is to say, any declaration of 
the particulars of her voyage drawn up 
by him with a view to the adjustment of 
losses or the calculation of averages, and 
every declaration in writing made by 
Im against the charterers or toe con- 
signers for not loading or unloading toe 
ship, when such declaration is attested 
or certified Iw a Notary Public or other 
person lawfully acting as such. 

See also Note of Protest by the Master of 
a Ship (No. 44). 

52. PROXY- 

53. RECEIPTS. 

64. RECONVEYANCE OF MORTGAGED 
PROPERTY.— 


(a) if toe consideration for which toe 

property was mortgaged does not 
Kr exceed Rs. 1,000/-; 

(b) in other case. 


Proper Stamp Duty 

( 2 ) 


Thirty rupees. 


See Schedule-L 


One rupees 


One nipeAr 




Two rupees,- 


Ten rupees. 


Twenty rupeest 


The same duty as under clause (a) or (b) 
as toe case may be, of article No. 25 
for tof- amount of considerati'on. 

Tw-o rux)^ for each person authorised. 

N. B. — ^The term registration includes eveni 
(^ration incidental to registration undei 
toe Indian Registration Act, 1908. 


See Schedule L 
Two n^pees. 


I 


Three rupees. 


See Schedule I. 
See Schedule L 




The same duty as is leviable on a 
ance under clause (a) of Article 23 for 
amount of such consideration as* set fbrln 
in the reconveyancje. 

Thirty rupees. 
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Description of Instniment 

( 1 ) 


Proper Stamp Duty 

( 2 ) 



&5- BKTiEASE, tihat is to say, any instrument 
(not being such a release as is provided 
tor by section 23A) whereby a person re- 
nounces a nlaim upon another person or 
;ainst any specified property — ? 
if the amount or value of the claim 
does not exceed Rs. 1,000/-; 

(b) in any other case. 

fi& B£S£OI>iD£NTlA BOND, that is to say, 
any instrument securing a loan on the 
cargo laden or to be laden on bo^d a 
ship and maldnc repayment contingent 
on the arrival or the cargo at the port 
of destination. 

REVOCATION OF ANY TRUST OR 
SETTHLEMENT. 

See Settlement (No. 58): Trust (No. 64). 

SI, SECUBIXY-BOND OR MORTGAGE- 
DEED, executed by way of security for 
the due execution of any ofiSce, or to ac- 
count for money or other property re- 
ceived by virtue thereof, or execute by 
a surety to secure the due performance 
of a contract — 

(a) v(hen the amount secured does not 

exceed Rs. 1,000/-; 

(b) -in any other case. 

Exemptions 

Bond or other instrument, vihen executed — 

(a) by any person for- the pmpose of 

guarantying that the local income 
derived from private subscription to 
a charitable dispensary or hospital 
or any other object of public uti- 
lity snail not be less than a speci- 
fied sum per mensem; 

(b) by person talcing advances under the 

Land Improvement Loans Act, 1883, 
or the Agriculturists* Loans Act, 
1884, or by their sureties as secu- 
rity for the repayment of sudh ad- 
vances; 

(c) by oflBcers of Government or their 

sureties to secure the due execution 
of an office, or the due accounting 
for money or other property receiv- 
ed by virtue thereofT 

58. SETTLEMENT— 

A — ^Instrument of (including a deed of dow^) 


Exe mp tio n 

Deed of dov^er executed on the occasion of 
a marriage between Muhammadans. 

B. — ^Revocation of — 


See also Trust (No. 64). 



The s^e duty as a Bond (No. 15) for sudfi 
amount or value as set forth in the re- 
lease. 

Ten rupees. 

The same duty as Bottomry Bond (No. 16) 
for the amount of the' loan secured. 


The same duty as a Bond (No, 
amount secured. 

Ten rupees. 


15) for the 







■ T 


r 




A 





I . 


The same duty as a Bond (No. 15) for a 
sum equal to the amount or value of the 

property settled as set forth in such settle- 
ment 

provided that where an agreement to settle 
is stamped wth the stamp required for an 

settlement and as instrument 
ot setUem^t in pursuance of such agree- 
ment is subsequently executed, the duty on 
such instrument shall not exceed one rupee. 


Tho same as a Bond (No. 15)' for a 

sum equal to the amount or v^ue of the 
property concerned as. set forth' in the ins- 

ttument of revocation, but not esceediniz 
twenty rupees. “ 
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Description of Instruinent 

( 1 ) 


59. SHARE WARRANTS to bearer issued 
under the Companies Act, 1956. 


Exemptions 

Share warrant when issued by a Company in 
pursuance of the Companies Act, 1956, 
section 114, to have eflFect only upon 

g ayment, as conmosition for that duty, to 
ie Collector of Stamp Revenue of- — 

(a) One-and-a-half per centum of tho 
whole subscribed capital of the corn' 
pany; or 

(b) if any company which has paid mo 
said duty or composition in full sub* 
sequently issues an addition to its 
subscribed coital, one-and-a-half 
per centum or the additional capi- 
tal so issued. 

SCRIP. See Certificate (No. 19). 

60. SHIPPING ORDER for or relating to tibo 
conveyance of goods - on board of any 
vessel. 


61. SURRENDER OF LEASE-^ 

(a) when the duty with which the lease 

is chargeable does not exceed ten , 
rupees; 

(b) in any other case. 

Exemption 

Surrender of lease, when such lease is ex- 
empted from duty. 

62. TRANSFER (whether with or without 
consideration)— 

(a) of shares in an incoipbrated company 

or other body corporate; 

(b) of debentures, being marketable se- 

curities, whether the debenture is 
liable to duty or not, except deben- 
tures provided for by section 8; 

(c) of any interest secured by a bond, 

mortgage-deed or policy of insur- 
ance; 

(d) . of any property imder the Adminis- 

trators-General Act, 1961, sec. 25;^ 

(e) of any trust-property without consi- 

deration from one trustee to another 
trustee, or from a trustee to a bene- 
ficiary. 


Exemptions 
Transfer by endorsement — 

(a) of a bill of exchange, cheque or 

promissory note; 

(b) ot a bill of lading, delivery, order, 

warrant for goods or other mer<han- 
tile document of title to goods; 

(c) of a policy of insurance; 

(d) of securities of the Central Govern- 

ment. See also section 8. 

68. TRANSFER OF LEASE by way of as- 
signment and not by way ot undfer-lease: 


td 

Exemption 

of any lease exempt from duly. 


Proper Stamp Dufy 
( 2 ) 

k 

Qne-and-a-half times the duty payable on a 
jnortgage deed with possession No.‘ 46 ■- 

(a) for the amount equal to the nominal 
amount of Rie shares specified in the war* 
rant. 


Ten poise. 


The duty with which such lease is charge- 
able. 

Ten rupees. 


See Sdiedule L 

fhi^half of the duly payable on a debenture 
^o. 27) for a consideration equal to the 
face amount of the debenture. 

One-half of the duly which such bond, morl^ 
S!^gc-deyd or policy of insurance is charge- 
able subject to a maxiTnnm of fifty rupees* 

Fifteen rupees. 

Seven rupees fifty paise or such smaller 
amount as may be chargeable under 
clauses (a) to (c) of this Article. 



lx 


Tho same duty as is leviable on a eonvey- 
ancDe under clause (a) or (b), as the c^e 
may be, or article 23 for consideration 
equal to the amount of the consideraticHa 
for the transfer. 


f 
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Description of Instrument 

( 1 ) 


64. TRUST— 

(a) Declaration of — of, or concerning, any 

*' property when made by any writing 

. not being a Will. 

(b) Revocation of — of, or concerning any 

property when made by any instru- 
ment other than a Will 

See also Settlement (No. 58). 

VALUATION — See Appraisement (No. 8). 

fiS. WARRANT FOR GOODS, that is to say, 
any instrument evidencii^ the ^ tide ^ of 
any person daerein nmned/ or his assigns, 
or the holder thereof, to the property 
in any goods lying in or upon any dock, 
warehouse or whart, such instrument h^ 
ing signed or certified by or on behau 
of the person in whose custody such 
goods may be. 


The same duty as a Bond (No. 15) for a 
sum equal to the amount or value of tihe 
property concerned as set forth in the ins- 
trument but not exceedmg thirty rupees. 

Hae same duty as a Bond (No. 15) for a 
sum equal to the amount or value of the 
property concerned as set forth in the ins- 
trument, but not exceeding twenty rupees. 


Seventy five pa&ei 


HIAfACHAL PRADESH 


Himachal Pradesh was a Union territory until it was raised to statehood by the State 
of Himachal Pradesh Act, 1970 (53 of 1970) with effect from 25-1-1971. With effect 
from 1-4-1964, Sch. I-A as in force in the then State of Punjab, as on 28-11-1960, was 
extended to the said Union territory by G.S.R. 508 dated 23-3-1964. Said Schedule was 
substituted by the Indian Stamp (Him. Pra. Amendment) Act, 1970 (Him. Pra. Act 16 
of 1970). That Act also extended the Stamp Act as amended by Him. Pra. Act 3 of 
1953 to areas added to Himadial Pradesh by the Punjab Reorganisation Act, 1966 (SI 

of 1966), Section 5. 

“SCHEDULE I-A 

STAMP DUTY ON CERTAIN INSTRUMENTS 

Note. The articles in Schedule I-A are numbered so as to correspond with similar 
articles in Schedule I. 


Description cf Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


ACKNOWI 4 EDGMENX of a debt exc^d- 
ing twenty rupees in amount ot value, 
written or signed by, or on Iwhaff ot, 
a debtor in order to supply evidence ot 
such debt, in any book (other than a 
banker's passbook) or on a separate piece 
of pai>er when such book ot paper is 
left in the creditor's possession; 


ftovided that such acknowledgment do^ 
not contain any promise to pay the debt 
or any stipulation to pay interest or to 
deliver any goods or other property, 

2. ADMINISTRATION BOND, including a 

bond given under sedion 6 of the Gov- 
ernment Savings Bank Act, 1873, or sec- 
tions 291, 375 and 370 of the Indian 
Succession Act, 1925— 

(a) where the amount does not exceed 
Rs. 1,000; 


case 


r a. 


(b) in any other 

8 . ADOPTION DEED, that is to say, any inh 
stniment (other ffian a Will), recordmg 
an ^option, or conferring or purportiiig 
to oonla an aufiioiity to adopt. 




Twenty-five paise. 


The same duty as a Bond (No. 15) for such 
amount. 

Fifteen rupees. 

Thirty-seven rupees fifty paise. 
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Description of Instrument 

( 1 ) 


Propier Stamp Duty 
.( 2 ) 


an 


ADVOCATEI — See entry as 
(No. 30). 

14. AFFIDAVIT, including an affirmation or 
declaration in the case of persons by law 
allowed to affirm or declare instead of 
swearing. 

Exemptions 

Affidavit or declaration in writing when 
made — 

(a) as a condition of enrolment imder 

the Army Act, 1950; or Air Fore© 
Act, 1950; 

(b) for the immediate purpose of be- 

ing filed or used in any Court or 
before the officer of any Court; or 

(c) for the sole purpose of enabling 

any person to receive any pen- 
sion or charitable allowance. 

S. AGREEMENT OR MEMORANDUM OF 
AN AGREEMENT— 

(a) if relating to the sale of a bill of 
_ exchange; 

(b) if relating to the sale of a Gov- 

ernment Security or share in an 
incorporated company or other 
^ body corporate; 

(c) if not otherwise provided for. 

Exemptions 

Agreement or Memorandum of Agreement — 

(a) for or relating to die sale of goods 

or merchandise exclusively, hot be- 
ing a Note or Memorandum charge- 
able imder No. 43; 

(b) made in the form of tenders to the 

Central Government for or relating 
to. any loan, • 

AGREEMENT TO LEASE — See Lease 
(No. 35), 

I* agreement relating to Deposit of Title 
Deeds, Pawn or Pledge, that is to say, 
any instrument evidencing an agreement 
relating to— 

(1) the deposit of title deeds, or in- 
struments constituting or being 
evidence of the title . to any pro^ 
pertv whatever (other than a mar- 
ketable securitv), or 

(2) the pawn or pledge of movable pro- 
perty, where such deposit, pawn • 
or pledge has been made by way 
.of security for the repayment of 
money advanced or to be advanced 
by way of loan or an existing or 
future debt — 

(a) if such loan or debt is re- 
payable on demand or more 
than three months from the 
date ^ of the instrument evi- 
i,dcncing the agreement — 

(i) \^en the amoimt of 
loan or debt does 
not exceed Rs. 200. 
when it exceeds 
, Rs. 200, hut does 
not exceed Rs, 400, 
when it exceeds Rupees 
400 but does not 
exceed Rs. 600. 




Three arupees. 


Forty paisd. 

Subject to a maximum of twgay-two nipeea 
■ and fifty paise, twenty-five paise for every 
Rs. 10,000 or part thereof of the value ot 
the security or share. 

Two rupees twenty-five paise. 


Sixty paise. 


•One rupee twenty paise. 
One rupee sixty-five paise. 
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Description of lostniment 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


5 viien it exceeds Rupees 
^ ' 600, but does not 

exceed Rs. 800. 
jtrfien it exceeds Rupees 
800, but does not 
exceed Rs. 1,000. 
y^en it exceeds Rupees 

1,000, but does not 
eorceed Rupees 1,200, 
^en it exceeds Rupees 
1,200, but does not 
exceed Rs. 1,600, 
tvhen it exceeds Rupees 
1,600, but does not 
exceed Rs. 2,500, 
^(dien it exceeds Rupees 

2.500, but does not 
exceed Rs. 5,000, 

fHien it exceeds Rupees 

5.000, but does not 
exceed Rs. 7,500, 

^vben it exceeds Rupees 

7.500, but does not 
exceed Rs. 10,000, 

^(dien it exceeds Rupees 

10.000, but does not 
exceed Rs. 15,000, 

^tben it exceeds Rupees 

15.000, but does not 
exceed Rs. 20,000. 

^phen it exceeds Rupees 

20.000, but does not 
exceed Rs. 25,000, 

Mdien it exceeds Rupees 

25.000, but does not 
exceed Rs. 30,000 

fmt^ for every additional 
Rs. 10,000, or part 
thereof in excess of 
Rs. 30,000. 

(b) if 5U<*i loan or debt is repayable 
not more than three months from 
the date of such instrument. 

Exem p tion 

Instrument of pawn or pledge of goods if 
unattested. 

2, APEOINXMENX IN EXECUTION of a 

power, ether of trustees or of property, 
movable or immovable, where made by 
any writing not being a AViH. 

fi. APPRAISEMENT OR VALUATION -made 
otherwise than undCT an order of the 
Court in the course of a suit — 

(a) where the amount does not exceed 

Rs. 1,000; 

(b) in any other case. 


Ca) 



Exemptions 

or valuation made for the 
tonnation of one party only, and not 
bebug in any manner obligatory between 
parties either by agreement or operation 
of law. 

f Appraisement of crops for the purpose, of 
ascertaining the amount to be given to 
a landlord as rent. 

AFFRENTlCESlllP DEEIX including 
every writing relating to tne service 
faftinnri of Any appientioe, c^crk or s^- 


One rupee ninety-five paise, 

t 

Two rupees, seventy paise. 

Three rupees, thirty paise. 

Four rupees twenty paise. 

Six npees thirty paise. 

TWelve rupees, seventy-five pai^ 
Ei^teen rupees seventy-five paise; 
Twenty-four rupees forty-five paisei 
Hiirty-seven rupees ninety-five paise. 
Forty-nine repees, ninety-five paise. 
Sixty-one nqpees, ninety-five paise. 
Seventy-six rupees five paise. 

S 

Twenty-four rrpees forty-five paise. 


Half die duty payable on a loan or debt 
under clause (a)(i) or clause (a)(ii) for the 
amount secured. 


Thirty-seven rupees fifty paise. 


Hie same duty as a Bottomry Bond (No. 16). 

for such amount. 

Fifteen rupees. 


As in Schedule L 
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Description of Instrument 

(1) 

1 Proper Stamp Duty 

(2) ■ . ; 

vant placed with any master to learn 
any profession, trade or employment not 
being Articles of Clerkship (No. 11). 

Exemption 

Instnunenl of apprenticeship executed by a 
Magistrate under the Apprentices Act, 
1850, or by which a person is appren- 
ticed by or at the charge of, any public 
charity . 

10. ASSOdATION OF A 

■ ■ 

fc 

(a) when the authorised capital of the 
company does not exce^ one lakh; 

Sixty rupees. 

(b) m other cases. 

Exemption 

Articles of any Association not formed for 
profit and registered under section 25 of 
the Companies Act, 1956. 

also Memorandum of Association of a 
Company (No. 39), 

Qne hundred and twenty rupees. 

11, AfinCLES OF CLERKSHIP— 

ALIGNMENT — See Conveyance (No. 23), 
Transfer (No. 62) and Transfer of Lease 
(No. 63), as the case may be, 

entry as an Attorney 
(No. 30), and Power-of-attomey (No. 48). 

As in Schedule jlf 

1 

AX^ORpir TO ADOPT— See Adoption 
Deed (No. 3). 

12* AWARD, that is to say, any decision in 
writing by an arbitrator or umpire, not 
being an award directing a partition, on 
a reference made otherwise than by an 
order of the Court in the course of a 
suit — 

L 

(a) where the amount or value of the 
property to' which the award re- 
lates, as set forth in such award, 
does not exceed Rs. 1,000; 

The same duty as a Bond (No. 15) for sudi 
amount. 

(b) if it exceeds Rs. 1,000, but does not 
exceed Rs. 5,000; 

Fifteen rupees. 

and for every additional Rs. 1,000 
or part thereof in excess of - 
Rs. 5,000. 

13, BILL OF EXCHANGE. 

14, BILL Of lading (including a through 
bill of lading). 

Oi^ rupee fifteen jpaise subject to a maxhnum 
of one - hundred and twelve nrpees fifty 
paise. 

As in Schedule L 

As in Schedule L 

15* BOND as defined by section 2 (5), not 
being a Debenture (No. 27), and not be^ 
mg otherwise provided for by diis Act 
or by the Court-fees Act, 1870 — 


where the amount or value secured 
does not exceed Rs. 10; i 

1 

Thirty paise. 

wnere it exceeas ns* XU and does not 
exceed Rs. 50* 

Sixty paise. 

wnere it exceeas Ms. oU and does not 
exceed Rs. 100; 

One rupee fifteen paise. 

■ wnere it exceeds Ms. 100 and does not ! 

exceed Rs. 200; 

Two rupees twrenty-five paise. 

wnere it exceeds Rs. 200 and does not 
exceed Rs. 300; 

ITuee rupees forty paisei 

It exceeds Rs. 300 and does not 
■m^^exceed Rs. 400; 

Four rupees fifty paise. 

wnere it exceeds Rs. 400 and does not » 
exceed Rs. 500; 

Five nq>ees, sixty-five poise. 
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Description of Instrument. 

1 


where it exceeds Rs. 500 and does not 
exceed Rs. 600; 

where it exceeds Rs. 600 and does not 
exceed Rs. 700; 

where it exceeds Rs. 700 and does not 
exceed Rs. 800; 

where it exceeds Rs. 800 and does not 
exceed Rs. 900; 

where it exceeds Rs. 900 and does not 

/ exceed Rs. 1,000; 

J and for every Rs. 500 or part thereof 
in excess or Rs. 1,000. 

See Administration Bond (No. 2), Bottomry 
Bond (No. 16), Customs Bond (No. 26), 
Indemnity Bond (No. 34), Respondentia 
Bond (No. 56), Security Bond (No. 57). 

Eixemption 

Bond when executed by any person for the 
purpose of guaranteeing mat the local in- 
come derived ^om private subscnption 
to a charitable dispensary or ho^ital or 
to any other object of public utility, shall 
not TC less than a specified sum per 
mensem. 

IS. BOXXOMBY BOND, that is to say, any in- 
strument whereby the master of a s^- 
going ship borrows money on a security 
of tne ship to enable him to preserve the 
ship or prosecute her voyage— 

\»here the amoimt or value secured 
does not exceed Rs. 10; 
where it exceeds Rs. 10 and does not 
exceed Rs. 50; 

where it exceeds Rs. 50 mid does not 
exceed Rs. 100; 

where it exceeds Rs. 100 and does not 
exceed Rs. 200; 

where it exceeds Rs. 200 and does not 
exceed Rs. 300; 

where it exceeds Rs. 800 and does not 
exceed Rs. 400; 

ythere it exceeds Rs. 400 and does not 
exceed Rs. 500; . 

where it exceeds Rs. 500 and does not 
exceed Rs. 600; 

where it exceeds Rs. 600 and does not 
exceed Rs. 700; 

where it exceeds Rs. 700 and does not 
exceed Rs. 800; 

where it exceeds Rs. 800 and does not 
exceed Rs, 900; 

where it exceeds Rs. 900 and does not 
exceed Rs, 1,000; 

and for every Rs. 500 or part thereof 
in excess or Rs. 1,000. 

IZ. CANGEEJUAXION — Instrument of (In- 
cluding any instrument by which any in- 
stnmient previously executed is canc^ed) 
if attested and not Otherwise provided 
for. 

See also Release (No. 55), Revocation of 
Settlement (No. 58-B), Surrender of Lease 
(No. 01), Revocation of Trust (No. 04-B). 

IBk CEB'l'JjbXCArE OF SALE (in respect of 
each property put up as a separate lot 
and sold) granted to the purchaser of 
any property sold hy public auction by a 
Ci^ or Revenue Court, or Collector or 
other Revenue Officer. 


Proper Stamp-duty. 



Nine rupees. 

Ten rupees fifty paise. 
Twelve* rupees. 

Thirteen rupees fifty paise. 
Fifteen ruiiees. 

Seven rupees fifty paise. 


% 


r :ii 

4 ' - 


Thirty paise. 

Sixty paise. 

One rupee fifteen paise. 

a 

Two riQ)ees twenty-five paise. 
Three rupees forty paise. 

Four rupees fifty paise. 

Five rupe^ sixty-five paisei 
Six rupees seventy-five paise. 
Seven nq>ee8 ninety paise. 

Nine n: 5 )ees. 

Ten rupees fifteen paise. 

Eleven rupees twenty-five paise, 
FTve nQ)ees sixty-five paise. 

Fifteen Tup&ee^ 


The same duty as a Conveyance (No. 23) for 
a consideration equal to the nnnmmf ^ 
purchase-money only. 



266 [Sch 1-A (H. F.), Arts 19-24 


[The Indian] Stamp Act, 1899 


Description of hostnimeiit 

1 


19. CERUflCAXE OR OTHER DOCU- 

A'lENX evidencing the right or title of the 
holder thereof, or any other person, 
either to any shares, scrip or stocK in or 
of any incoiporated company or other 
body corporate, or to become prcmrietor 
of shares, scrip or stock in or of any 
such company or body. 

20, CHA RTER PARXy, that is to say, any 
imtrument (except ^ agreement for the 
hire of a tug steamer), whereby a ves- 
sel or some specified principal part there- 
of is let for the specified purposes of 
the Clharterer, whether it includes a 
penalty clause or not. 

22. COMPOSITION DEED, that is to say, 
any instrument executed by a debtor 
whereby he conveys his property for the 
benefit of his creditors, or whereby pay- 
ment of a composition or dividend on 
their debts is secured to the creditors, 
or vvhereby provision is made for the 
• continuance tn the debtor’s business 
under the supervision of inspectors or 
\mder letters of licence, for tihe benefit 
of his creditors. 

23. CONVEYANCE, as defined by section 2 
(10) not being a Transfer charged or 
exempted under No. 62. 


Where the value or amount of the considera 
tion for such conveyance as set forth therein 
does not exceed Rs. 50; 

Where it exceeds Rs. 50* but does not exceed 
Rs. 100; 

Where it exceeds Rs. 100; but does not exceed 
Rs. 200; 

where it exceeds Rs. 200* but does not exceed 
Rs. 300: 

Where it exceeds Rs. 300, but do^ not exceed 
Rs. 400; 

Where it exceeds Rs. 400, but does not exceed 
Rs. 500; 

Where it exceeds Rs* 500, but does not exceed 
Rs. 600; 

Whers it exceeds Rs. 600, but does not exceed 
Rs. 700; 

Where it exceeds Rs. 700, but does not exceed 
Rs, 800; 

Where it exceeds Rs. 800, but does not exceed 
Rs. 900; 

Where it exceeds Rs. 900, but does not exceed 
Rs. 1000; 

and for every Rs, 500 ot part thereof in excess 
of Rs. 1,000. 1 

Exemptioa 

Assignment of copyri^t under the CopyriiAt 
Act, 1957, Section 18. 

CO-PARTNERSHIP DEED — See Partner- 
■ ship (No. 46). 

24. COPY OR EXTRACT certified to be true 
copy or extract, by or by order of any 

§ ublic oflBcer and not <xiargeable under 
je law for the time being in force re- 
lating to court-fees — 

(i) if the original was not; chargeable 
j^jpTvifh duty or if the ^ty with 


Proper Stamp Duty 

2 


Forty paise. 


Three ruqpees. 


Thirty ruqpees. 


(a) 

Where conveyance 
amounts to sale of 
immovable properly; 




(b) 

Other conveyances. 


Three rupees 

Six rupees 
Twelve rupees 
Eighteen rupees 
Twenty four rupees 
Thirty rupees 
Thirty-six rupees 
Forty-two rupees 
Forty-eight rupees 
Fifty-four rupees 
Sixty rupees 
Thirty rupees 


f 


One rupee 
paise. 


end i 


Three rupees* 

Six rupees. 

Nine rupees. 

Twelve rupees. 
Fifteen rupees. 

) 

Eighteen rupees, 

T wenty-one rupees. 
Twenty four rupees 

'I 

Twenty-seven rupees. 
Thirty rupees. 
Fifteen rupees. 


One rupee fifteen paise. 
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Description of Instrument 

1 


Proper Stamp-duty 
2 


whidi it was diargeable does not 
exceed two rupees; 

/ (iO in any other case not falling with- 
in in the provisions of sectian 6-A 

Exemptions 

(a) Copy of any paiier which a public officer 

is expressly required by law to make or 
furnish for record in any public office , 
or for any public purpose. 

(b) Copy of, or extract from, any register re- 

lating to births, baptisms, namings, dedi- 
cations, marriages, divorces, deaths or 
burials. 

2Ss COUNTERPART OR DUPUCAXE of any 

instrument chargeable with duty and in 
respect of which the proper duty has 

(a) if the duty with which the original 
instrument is chargeable does not 
exceed two rupees; 

(fa.) in any other case not fa ll i n g within 
the provisions of section 6-A 

Exemption 

Counterx>art of any lease granted to a ' 

vator, when such lease is exempted from 
duty. 

26. CUSTOMS BONDS^ 

(a) \riiere the amount does not exceed 

Rs. 1,000 ; 

(b) in any other case. 

27* Dil^ENTUIlE (Whether a mortgage de- 
benture or noti, being a marketable secu- 
rity transferable — 

(a) by endorsement or by a* separate 

instrument of transfer; 

(b) by delivery. 

ES|qE|lanation*-^The term ‘Debenture” includes 
any interest coupons attached thereto, 
but the amount of such coupons shall 
not be included in estimating the duty. 


I 


Three rupees. 






The same duty as a Bond (No. 15) for such 
amount. 

Fifteen rupees, 


As in Schedule 1. 
As fa Schedule U 


Exemption 

A debenture issued by an incorporated com- 
pany or other body corporate in terms ot 
a registered mortgage deed, duly stan^ 
ed in respect of the full amount of de- 
bentures to be issued thereunder, where- 
by the company or body borrowing makes 
over, in whole or in part, their prowrty 
to tnistees for the benefit of the deben- 
ture-holders, provided that the debei^ 
tures so issued are expressed to be issued 
in terms of the said mortgage deed. 

See also Bond (No. 15) and sections o 
and 55. Declaration of any Trust — See 
Trust (No. ^). 

28, DELIVERY ORDER IN RESPECT OF 
GOODS, DEPOSIT OF TITLE DEEDS 

— See Agreement relating to Deposit of 
Title Deeds, Pawn or Pledge (No. 6), 

DISSOLUTION OF PARTNERSHIP — See 
Partnership (No. 46). 

29, DIVORCE, instrument of — , that is to 
s^, an instrument by which any person 
effects the dissolution of his marriage. 

DOWER, instrument of — See Settlement 

(No. 58>. 

DUPOCATE-^See Counterpart (No. 25), 


Twenty-five paiae. 


Hiirty rupees. 




> 

i 
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Description of Instrument 

1 


Proper Stamp-dut7 
2 


30, £34TEY AS AN ADVOCAXE, VAKIL 
OR ATTORNEY ON THE ROLL OF 
THE HIGH COURT^ 



m the case of an Advocate or Vakil; 
in the case of an Attorney, 


Entry of 


X 


Exemption 

^ Advocate, Vakil or Attorney on 
e roll of the Court, w^en he baa 

previously, been enrolled in any other 
Court 

81. EXCHANGE OF EBOEEBTSf, Instru- 
ment of — 


EXTRACT — See Copy (No. 24). 


82, FURTHER CHARGE^ Instrument of, 
that is to say, any instrument imposing 
a further charge on mortgaged property — 

’ (a) when the original mortgage is one 
of the descrrotions referred to in 
clause (a) or Article No. 40, that 
is, with possession. 


(b) when such mortgage is one of 'the 
description referred to in cl. (h) 
of Article 40 (that is, without pos- 
session) 


(i) if at the time • of execution 
of the instrument of further 
charge ^ssession of the 
property is given or agreed 
to be given under such in- 
strument; 


Seven hundred and fifty rupees. 
Seven hundred ^and fifty rupees. 


The same dutv_ as a Ccmve 3 ^ance (No. 2S) ad 
levied by this Act for consideration equal 
to the value of the property of greater 
value as set forth in such instrument. 


The same duty as a mortgage deed with 
possession (No. 4Q (a) ) for the amount 
equal to the amount of the further charge 
secured by such instrum^t. 


The same duty as a .mortgage 3eed wiffi 
possession (No. 40 (a) ) for the amount 
equal to ttie total amount of the charge 
^cludio" the original mortgage and any 
further charge already made) less the duty 
already paici on such original mort^^igo 
and further charge. 


C^) if possessicm is not so given. 


33. GIFT — ^Instrument of, not being a Settle- 
ment (No. 58), or Will or Transfer 
(No. 62). 


HIRING AGREEMENT or Agreement fot 
Service — See Agreement (No. 5). 

84. INDEMNITI BOND 


INSPECTORSHIP-DEEDS. See Composition- 
deed (No. 22). 

85, LEASE, including an tmder-lease or sub- 
lease and any agreement to let or sub- 
let — 

(a) vhere by such lease the rent is fixed 
and no premium is paid or deliver- 
ed — ' 

(i) where the lease purports to ’ be 
for a term of less than one 
year; 

• (ii) where the lease purports to be 
for a term of not less than one 
year, but not more than five 
years; 

OH) 'where the lease pinports to be 
for a term exceeding five years 
and not exceehng ten years; 


Ov) whwe the lease purports to be 
forta term exe^ding 10 years, 
but^not exceeding 20 years; 


The same duty as a Bond (No, 15) for the 
amount of the further charge secured by 
such instrument. 

The same duty as a Conveyance (No, 23) as 
leviM by this Act for a consideration equal 
to the value of the property as set forth 
m such instrument. 


SMie diity as a Security Bond (No. 57) 
for the same amount. 


The same duty as a Bond ^o. 15) for Ao 
whole amoimt payable or deliverable under 

stich l0ds6. 

The same duty as a Bond (No. 15) for Ae 
amoimt or value of the average annual 
rent reserved. 

The same duty as a Conveyancie (No. 23) as 
levied by Ais Act for a cxsnsideratipn 
equal to Ae amount or value of Ae aver- 
age annual rent reserv^. 

The same duty as a Conveyance (No. 23) as 
levied by Ais Act, for a considerat^n 
equal to twic* Ae amount or value of Ae 
average Anmifll rent reserved. 
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Description of Instrument 
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(v) the lease pmjwrfs to be 
for a term exceeding 20 years 
but not exceeding 30 years; 

(vi) where the lease purports to bo 
for a term exceeding 30 years, 
but not exceeding lOO years; 

(vii) where the lease purports to be 
for a term exceecnng 100 years 
01 in perpetuity; 


(viii) where for the lease does not 
purport to be for any definite 
term; 


(b) where the lease is granted for a 
fine or premium for money advanc- 
ed and where no rent is reserved; 


(c) where the lease is granted for a 
’ , fine or premium or for mon^ ad- 

i vanoed, in addition to rent reserved. 

h . 


t 


r 




»> 

- 











» ' 





Exemption 

liease, executed in the case of a cidtivatdr 
and for the purposes of cultivation (in- 
cluding a lease of trees for the produc- 
tion of food or drink) without the pay- 
ment or delivery of any fine or premium 
when a definite term is expressed and 
such tom does not exceed one year, or 
when the average annual rent reserved 
does not exceed one hundred rupees, 
this exemption a lease for die purpose of 
cultivation shall include a lease of lands 
for cultivation together with a homes- 
tead or tarik. 


Explanation. — When a lessee “undertakes to 
pay any recurring charge, suct as 
ernment revenue, the landlord's sham or 
cesses, or the owne/s share of municiiiai 
rates or taxes, whiA is by law recover- 
able from the lessor, ^ the amount ^ 
agreed to be paid by the lessee shaU ne 
deemed to be i^urt of the rent. 

OOi USTTER OF allotment 
SHARES 

fl7. UETIER OF CSREDIT 

LETTER OF GUARANTEE. — 
Agreement (No. 5). 

as. . LEXTER OF X4CENSE, that is to my. 
any agreement^ between a didbtoir and 


OF 


See 


Proper Stamp-duty 
2 


The same duty as a Conveyance (No. 23) as 
levied by this Act, for a consideration 
eoual to three times the amount or value 
of the average annual rent reserved. 

The same duty ^ as a Conveyance (No. 23) as 
levied by this Act, for a consideration 
eoual to four times the amount or value 
of the average ann ual rent reserved. 

The same duty ^ a Conveyance (No. 23) as 
levied by this Act, for a consideration 
equal in the case of a lease granted solely 
for agricultural purposes to 1/lOth and 
in any other case to l/lGth of the whole 
amount of rents which would be paid or 
delivered in respect of the first fifty years 
of lease. 

The same duty as a Conveyance (No. 23) as 
levied by this Act, for a consideration 
equal to three times the amount or value 
of the average annual rent which would 
be paid or delivered for the first ten years 
if toe lease continued so long. 

The same duty as a Conveyance (No. 23) as 
levied by this Act, for a consideration 
equal to the amount or value of such fine 
or premium or advance as set forth in the 
lease. 

The same duty as a Conveyance (No. 23) as 
levied by this Act, for a consideration 
equal to the amount or value of such fine 
or premium or advance as set fortii in the 
lease, in addition to die duty which would 
have been payable on such lease, if no 
fine or premium or advance bad been paid 
or delivered: 

Provided that, in any case when an agree- 
ment to lease is stamped with the ad 
valorem Stamp required for a lease and a 
lease in pursuance of such agreement is 
subsequently executed, the duty on such 
lease shall not exceed one rupee and fifty 
paise. 


Thirty Plaise. 

As in Schedule L 

Thirty rtqpees. 




f 
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Description of Instrument 

"SB Proper Stamp-duty 


1 

2 



his creditors that the latter sBall» for a 
specified time, suspend their claims and 
aUow the debtor to cany on business at 
his own discretion. 

39* JMemorandum of Association of a Com- 
pany: — 

(a) If accompanied by articles of associa- 
tion unckr Sections 26, 27 and 28 of 

the Companies Act, 1950; 

(b) If not so accompanied. 

Exemption 

Memorandum of any association not formed 
for profit and registered under sec. 25 
of the Companies Act, 1956. 

40. MOBXGAGE-DEED, not being an agree- 
ment relating to Deposit of Title deeds. 
Pawn or Pledge (No. 6), Bottomry Bond 
(No 16), Mortgage of a Crop (No. 41), 
Re^ondentia Bond (No. 56), or Security 
Bond (No. 57), — 

(a) When possession of the property or 

any part of the property compris- 
ed in such deed is given by the 
mortgagor or agreed to be given — 

Where the amount secured by such instru- 
ment does not exceed Rs. 50, 
where it exceeds Rs. 50, but does not 
exceed Rs. 100; 

wbere it exceeds Rs. 100, but does not 
exceed Rs. 200; 

■vthere it exceeds Rs. 200, but does not 
exceed Rs. 300; 

where it exceeds Rs. 800, but does not 
exceed Rs. 400; 

\^diere it exceeds Rs. 400, but does not 
exceed Rs, 500; 

Inhere it exceeds Rs. 500, but does not 
exceed Rs. 600; 

\^diere it exceeds Rs. 600, but does not 
exceed Rs. 700; 

where it exceeds Rs. 700, but does not 
exceed Rs. 800; 

where it exceeds Rs. 800, but does not 
exceed Rs. 900; 

where it exceeds Rs. 900, but does not 
exceed Rs. 1,000; 

and for every Rs, 500 or part thereof 
in excess of Rs. 1000; 

(b) when possession is not given or 
agreed to be given as aforesaid; 

Explanation. — A mortgagor who gives to the 
mortgagee a Power-of-Attomey to collect 
rents or a lease of the property mort^- 
ged or part thereof, is deemed to give 
possession within the meaning of this 
article; 

(c) when a collateral or auxiliary or ad- 

ditional or substituted security, or by 
way of further assurance for the 
above-mentioned purposes where the 
principal or primary security is duly 
stamped — 

for every sum secured not exceeding 
Rs. 1,000; 

and B-fjSir every Rs. 1000 or part thereof 
. _^ecu red in excess of Rs. 1,000. 

^ Exemptions 

Instruments, ^93Becuted by persons j,tplcing ad- 

. Yo-vancesa tmdor the Land Improvement 
Loans, . _ Act, 1883, or the Agriculturists 








A ■ 

>-.3* 


Sixty rupees. . 


One himdred and fif^ rupees. 


■4* 


One rtqpee, fifteen paise. 

Two rupe^e, twenty-five paise. 
Four rupees, fifty paise. 

Six Rupees, seventy-five paise. 
Nine 

* 

Eleven rupees Twenty-five paise. 
Thirteen rupees, fifty paise. 
Fifteen rupees, seventy-five paise, 
Ei^teen rupees. 

Twenty rupees, twenty-five paise. 

Twenty-two ruiDees, fifty paise. 

Eleven rupees, twenty-five paise. 

The same duty as a Bond 
amount secujred by such 



One rupee, fifteen patso 
One rupee, fifteen paise. 
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Description of Instrument 

1 


Loans Act, 1884 or by tbeir sureties as 
security for the repayment of such ad- 
vances. 

41. MORTGAGE OF A CXIOP, including 
instrument evidencing an agreement to 
secure the repayment of a loan made 
upon any mortgage of a crop whether 
the crop is or is not in existence at the 
time of the mortgajsje— ^ 

(a) When the loan is repayable not more 

dian three months riom the date of 
the instrument — 

for every sum secured not exceeding 
Rs. 200; 

and for every Rs. 200 or part thereof 
secured in excess of Rs. 200; 

(b) when the loan is repayable more 

than three months, but not more 
than ei^teen months, from the date 
of the instrument. — , 
for every sum secured not exceeding 
Rs. 100; 

and for every Rs. 100 or part th^eof . 
secured in excess of Rs. 100. 

42. NOTARIAL ACT, that is to say, any 
i^trument, endorsement, note, attesta- 
tion certificate or entry not being a Pro- 
test (No. 50) made or signed by a No- 
tary Public in the execution of the du- 
ties of his ofiBce, or by any other person 
lawfully acting as a Notary Public. 

See also Protest of Bill or Note (No. 50). 

43. NOTE OR MEMORANDUM, sent by a 
Broker or Agent to his Principal intimat- 
ing the purchase or sale on account of 
such Principal — 

(a) of any goods exceeding in value 

twenty rupees; 

(b) of any stock or marketable security 

exceeding in value twenty rupees. 

44. NOTE OF PROTEST BY THE MASTER 
OF A SHIP. 

45. PARTITION, instrument of, as defined 
by section 2 (15). 



Proper Stamp-duify 
2 


Fifteen paise. 
Fifteen paise. 



Thirty 


. I 


Forty paise. 

Subject to a maximum of thirty rupees, thirty 
p^e, for every Rs. 10.000 or part thercOT 
of the value of the stock or security. 

Seventy-five paise. 

* 

The same duty as a Bond (No. 15) for the 
amoimt of the value of ^e separated share 
or shares ot the property. 

N. B. — The largest share remaining after the 
property is partitioned (or, if there are two 
or more shares of equal value and not 
smaller than any of the other shax^, then 
one of such equal shares) shall be deem- 
ed to be that from vriiidb the other shares 
are separated: 

Provided always that — 

(a) wh^^ an instrument of partition con- 
taining^ an agreement to divide pro- ' 
perty in sevCTalty is executed and 
a partition is ejiected in pursuance 
of such agreement, the duty tharge- 
able upon ^ the instrument efiFecting 
such xiartition shall be reduced by 
the amount of duty paid in respect 
of the first instrument, but shall not 
less than one rupee, fifteen paise; 
(b; where land is held on Revenue 
Settlement for a period not exoe^- 
ing thirty years and paying the full 
assessment, the value for the pur- 
pose of duty shall be calculated at 
not more than ten times the ATiniTt^l 
revenue: 
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49. PARTNERSHIP-' 

A. — ^Instrument of — 

(a) where the capital of the partnership 

does not exceed Rs. 500; 

(b) in any other case. 

B. — ^Dissolution of — 

PAWN OR PLEDGE — See Agreement 
relating to Deposit of Title-deeds, 
Pawn or Pledge (No. 6). 

47. EOiaCY OF INSURANCE, 

48. £OWER-OF-AZXORNEy, [as defined by 
section 2 (21)1, not being a Proxy 
(No. 52),— 

(a) vdien executed for die sole purpose 

of procuring the re^stration of one 
or more documents in relation to a 
single transaction or for admitting 
execution of one or more such do- 
cuments; 

(b) when required in suits or proceed- 

ings under Presidency Small Cause 
Courts Act, 1882; 

(c) when authorising one person ^ or more 

to act in a single transaction other 
than tibe case mentioned in cl. (a); 

(d) when authorising not more than five 

persons to act jointly and swerally 
in more than one transaction or 
generally; 

(e) when authorising more than five but 

not more than ten persons to act 
jointly and severally in more than 
one transaction or generally; 

(f) "^>en given for consideration and 

authorising the attorney to sell any 
immovable properly; 

(g) in any other case. 


EIxpIanation. — For die purpose of this arti- 
cle more persons than one when belong^ 
ing to the same firm shall be deem^ 
to be one person. 

49. FROMISSOBT NOTE 

60. PROTEST OF BILL OR NOTE, that is 

to say, any declaration in writing made 
a Notary Public or other person law- 
fully acting as such, attesting the dishon- 
our of, a bill of eraiange or promissory 
note. 


Sa. PROTEST BY 
SHIP 

m PROXY 


MASTER OF A 


Proper Stamp-duty 
2 


(c) vdiere a final order for effecting a 
partition passed by any Revenue 
Authority or any Civil Court or an 
award by an arbitrator directing a 
partition, is stamped with the stanq^ 
required for an instrument of parti- 
tion, and an instrument of partition 
in pursuance of such orders or 
award is subsequently executed, dje 
duty on such instrument shall nOt 
exceed one rupee, fifteen paisa. 


Three nq)ees, seventy-five paise, 
Twenly-two rupees, fifty paiseu 


Fifteen rupees. 


As in Schedule 1. 


One rupee, fifty paise. 


One rupee, fifty paisa^ 


Three rupees. 


Fifteen rupees. 


Ihirfy inpees. 


The same duty as a Conveyance (No. 23) 9M 
levied by this Ac* for the amount of ocjn- 
sideration. 

Three rupees for each person antiioriseci 
N. B.— The term “registration” includes 

(^ration, incidental to registration und® 
me Tndiflri Registration Act; 1908. 


As in Schedule L 
Three Rupees. 


As . in Schedule I 


As in Schedule I. 
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Description of Instrument 

1 


B3. RECEIPT 

RECONVEYANCE OF 
RROPERTY— 


MORTGAGED 


(a) if the consideration for which the 
property was mortgaged does not 
exceed Rs. 1,000; 


Proper Stamp-duty 


As In Schedule I. 


The same duty ^ a Conveyance (No. 23) 
as levied by this Act, for die amount or 
such consideration as set forth in the re- 
conveyances 




(b) in any other case — r 

00 if the reconveyance relates to 
immovable property situate 
within a Municipality, Canton- 
ment Board, Small Town or 
Notified Area; 

(li) in other cases. 

XiEASE, that is to say, any mstm- 
ment (not being such a release as is pro- 
vided for by section 23-A) whereby a 
person renounces a claim upon another 
person or against any specified pro- 
perty — 

(a) if the amount or value of the cl aim 
does not exceed 1.000; 


(b) in any other casei. 

Bfi. RESPONDENTIA BOND, that , is to say, 

any instrument securing a loan on the 
cargo laden or to be laden on board a 
ship and making repayment contingent 
on die aTtival of the cargo at the port 
of destination. 

REVOCATION OF ANY TRUST OR SET- 
TLEMENT— See Settlement (No. 58). 
Trust (No. 64). 


Forty-five 


Thirty rupees; ' 


The same duty -as a Bond (No. 15) for such 
amount or value as set forth in the Re* 
lease. 

Fifteen rupees. 

The same duty as Bottomiy Bond (No. 10) 
for ^e amount of the loan secur^ 


ff7. SECURTTY-BOND OR MORTGAGE' 

deed, executed by way of security for the 
due execution of an oflSce, or to accoimt 
for money or other property received by 
virtue thereof, or executed by a surety 
to secure the due performance of a eon- 
' Iracrt, or the discharge of a liability — 

(a) when the amount secured does not 

exceed Rs. 1,000; 

(b) in any other case. 


The same duty as a Bond (No. 15) for die 
amount secured, ' * 

Fifteen ruqpees. 


Exemptions 

Bcind or other instrument when executed — 
(a) by any person for the purpose or 
guaranteeing that the local mcome 
derived from private subscription 
♦n n oliarifaWf* di5!DensaTV OT hoSpi“ 

tbiil 


to a charitable disp^sary 
tal or any other object of public 
utility, shall not be less than a spe- 
cified sum per mensem; 

(b) Iw persons taking advances under me 
Land Improvement Loans Act, 1883, 
or the Agriculturist*s Loans Act, 
1884, or by their sureties, as secu- 
, rity for the repayment of such ad- 


vances; j 

(e) by officers of Government or their 
sureties to secure the due execution 
of an office, or the due accounting 
for money or other proiierty receiv- 
ed by virtue thereof. 


fiS, SETXLEMENT- 
Ar— Instrument of 
dower). 


(tTioliidfrig a deed of 


IVoL 19.1 3 A. M. lif 



The same duty as a Bond (No. 15) for a 
sum equal to the amount or value of the 
property setded as set forth in such settle- 
ment. 
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Proper Stamp-duty 
2 


Exemption 


Deed of dower executed on the Occasion of 
a marriage between Muhammadans. 

B. — ^Revocation of — 

See also Trust (No. 64). 


i n 


59* SHARE WARRANTS to bearer issued 
under the Companies Act, 1956« 


, 1 ' r' 


Exemptions 


Share warrant when issued by a company in 
f pm^ance of the Companies Act, 1956, 
section 114, to have eflFect only upon 

S ayment, as composition for that duty, to 
le Collector of stamp revenue of — 

(a) one-and-a-half percentum of 
whole subscribed capital of 
TOmpany; or 

(b) if any company which has paid 
said duty or composition in 
mbsequently issu^ an addition to 
its subscribed capital — -One-and-a- 
half percentum of the additional 
capital so issued, 

60. SHIPPING ORDpaa 


the 

the 

the 


61. SURRENDER OF LEASED 

(a) woeii the duty with which the lease 

is charcreable does not exoe^ ten 
rupees; 

(b) in any other case. 

Exemj^on 

Simnender of lease, when sudi lease Is €DC- 
empted from duty. 

62. TRANSF ER (whether with or .without 
consideration) — 

(a) of -shares in an incorporated compaiiy 
■ or other body corporate; 

(b) of debentures, being marketable se- 
curities, whemer the debenture is 
liable to duty or not, except debex^ 

provided for by section 8; 

(c) of any interest secured by a bond, 

mortgage-deed or policy of insur- 
ance; 

(d) of any property under the Adminis- 
tator General^s Act, 1913, sec. 25; 

(e) of any trust-property without con^ 

deration from one trustee to another 
trustee, or from a trustee to a bene- 
ficiaiy. 


Exemptions 

Transfers by endorsement—^ 

(a) of a bill of exchange, cheque or pro- 

missory note; 

(b) of a bill of lading, delivery order, 

warrant for goods, or other mercan- 
tile document of title to goods; 

(^ ot a policy of insurance; 

(d) of -secrurities of the Central Govem- 

See also section 8, 


The same duty as a Bond (No. 15) for a 
sum equal to the amount or value of the 
property concerned as set forth in the ins- 
tnment of revocation but not exceeding 
thirty rupees. 

One-and-a-nalf times the duty payable on a 
mortgage-deed with possession (No, 40(a)) 
for the amount equal to the nominal 
amount of the shares specified in the war- 
rant. 


Fifteen peise. 

The duty with which such lease li chans^ 
able. 

Fifteen nq)ee8. 


As in Schedule L 

One^half of the duty pa3^ble on a deben- 
ture (No. 27) for a c^onsideration equal to 
the face €unount of the debenture. 

One-half of the duty with ^?vhi(h such bonA 
mortgage-deed or policy of insurancse 
chargeable subject to a maximum, of 
seventy-five rupees. 

Twenty-two rupees, fifty paise. 

Eleven rupees, twenty-five paise or 

smaller amount as may be chargeable 
under clauses (a) to (c) of this article. 
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Proper Stamp-duty 
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TRANSFER OF LFASE by way of as- 
signment, and not by way of under-lease. 


Elxemption 

TRANSFER of any lease exempt from duly. 
M. TRUST— 

A. — ^Declaration of — of, or concerning any 
property when made by any writing not 
being a Will. 


B. — Revocation of — of, or concerning any 
proi)erly when made by any instrument 
other than a Will. 


S^ also Settlement (No. 58) Valuation. 

See Appraisement (No. 8) Vakil — See entry 
as Vakil (No. 30). 

WARRANT FOR <^ODS, that is to say, 
any person therein named, or his as- 
signs, or the holder thereof, to the pro- 
perty in any goods lying in or upon any 
dock, warehouse or 'wdiarf, such instru- 
ment being signed or certmed by or on 
behalf of the person in whose custody 
such goods may be. 


The same duty as a Conveyance (No. 23) as 
levied by this Act, for a consideration 
equal to the amount of the consideration 
for the transfer.’ 


Tm 


The same duty as a Bond (No. 15) for a 
sum equal to the amount or value of the 
property concerned, as set forth in the ins- 
trument, but not exceeding forty-five 
rupees. 

The same duty as a Bond (No. 15) for a sum 
equal to the amount or value of the pro- 
perty concerned, as set forth in the ins- 
trument, but not exceeding thirty rupees. 


One rupee, fifteen paisa. 


4 


MADHYA PRADESH 

note. The present State of Madhya Pradesh is comprised of five regions, name- 

ly, Bhopal region, Madhya Bharat region, Mahakoshal region, Sironj region and 
Vindhya Pradesh region. This new State of Madhya Pradesh came into existence 
on the appointed day, that is, the 1st of November, 1956, by virtue of the p ro- 
visions contained in Section 9 of the States Reorganisation Act, 1956 (XXXVII of 
1956). Different stamp-laws prevailed in ffiese different five regions and by virtue 
of Section 119 of the Reorganisation Act, the change in the territory had not the 
effect of introducing any change in the existing stamp-law even after the appoint- 
ed day until otherwise provided by a competent Legislature or othw competent • 
authority. For instance, while in the Mahakoshal region of this new State of 
Madhya Ptadesh the Principsil Act, namely the Indian Stamp Act, 1899 (H of 
1899), as amended in its application to the former State of Madhya Pradesh (that 
is, C. P. and Berar) from time to time, prevailed, simultaneously the Madhya 
Bharat region of the new State of Madhya Pradesh was having its own stamp law, 
namely, the Indore Stamp Act, 1907, as adopted in the Madhya Bharat by M. B. 
Indore Stamp Act Adoption Act, Smt. 2006. 


However diis pentarchy in the region of stamp-law did not continue to have its hold 
for any sizeable period. Exactly one year after the birth of the new State of 
Madhya Pradesh, the Madhya Pradesh Taxation Laws (Extension) Act, 1957 
(M. P. XVm of 1957), which received the assent of the President on the 23rd 
of September, 1957, was brought into force on and from the 1st of November, 
1957, By section 3 of this M. P. Act, the principal Act as in force in the Maha- 
koshal region was extended to and brou^t into force in the other regions of 
the said State. And by the provisioni contained in S. 6 of the said M. P. Act all 
the corresponding law that was in force in the said other regions was, subject 
to a saving clause, repealed. Thus, since the 1st of November, 1956, there is 
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now a uniformity in the whole of the State of Madhya Rrad.esh so far as- thj^^ 
stamp law is concerned. 

Increase in stamp-duty.— Formerly, section 7 of the C. P. and Berar Finance (Annual) 
Act, 1947, had imposed a levy by way of surcharge on the amount of stamp-duty 
payable on instruments under the principal Act, as amended in its application to 
the Mahakoshal region of the State. The provisions relating to increase in stamp- 
duty contained in the said Finance Act have been repealed on the 31st of March, 

• 1948, by Section 4 of the C. P. and Berar Indian Stamp (Amendment) Act, 1948 
(C. P. and Berar VI of 1948). 


There was a transfer-tax imposed by Section 2 of the City of Jubbulpore (Improve- 
ment Duty) Act, 1948 on the instrument of sale, gift and usufructuary mortgage 
of immovable property executed in respect of property situated within the li^ts 
of the City of Jubbulpore. The City of Jubbulpore (Improvement Duty) Adi 
1948 is repealed on and from 20th May, 1961 by Section 5 (1) of the Madhya 
Pradesh Municipal Corporation Law (Extension) Act, I960 (ML P. XIII of 1961). 
By this M. P. Act XIII of 1961, Sec. 133-A is inserted in the Madhya Pradesh 
Municipal Corporation Act, 1956 (formerly known as Madhya Bharat Municipal 
Corporation Act, 1956). Section 133-A seeks to impose additional stamp-duty on 
transfer of inrmovable property. It runs as follows: — 


“133A. Power to impose additional stamp-duty on transfer of immovable pro- 
perty. — (1) The duty imposed by the Indian Stamp Act, 1899 on instruments 
of sale, gift and usufructuary mortgage, respectively, of immovable property, 
shall in the case of instruments affecting immovable property situated within 
the limits ot any Corporation and executed on or after die date on which 
provisions of this Act are made applicable to such limits be increased by two 
per centum on the value of the property so situated, or in the case of ft 
usufructuary mortgage on the amoimt secured by the instrument, as set forth 
^ in the instrument 


(2) For the purpose of this section, section 27 of .the Tndian Stamp Act, 1899, 

shall be read ' as if it specifically required the particulars referred to therein 
to be set forth separately in respect thereof— 

(a) property situate in tike Corporation area; 

(b) property not situated in the Corporation area. 

(3) The State Government shall every year pay to -eac^ Corporation -from the 

Consolidated Fund of the State a grant-in-aid approximately equal to di® 
extra duty realised under sub-s, (1) in respect of the property situate within 
the area of eadb such Corporation after making such deductions on account of 
cost of collection as the State Government determine, 

(4) The State Government may make rules for carrying out the purposes of this 

section." 


Schedule lA. — ha place of Sch. lA inserted by section 12 of the C. P. and Berar 
Indian Stamp (Amendment) Act, 1939 (C. P. VI of 1939) a new Schedule lA i» 
substituted by S. 3 of the C P. and Berar Indian Stamp (Amendment) Act, 1948 
(C. P. VI of 1948). This new schedule is subsequently amended by M. P. Acts 
XVIII of 1957, XVHI of 1958 and X of 1960. The proper stamp-duty express- 
ed formerly in old coinage is now directed to be expressed and paid in the new 
coinage of naye jiaise by M. P. Act XVIH of 1958, which was brought into fore® 
on 1st of October, 1958. Under this new schedule as inserted in 1948 read 
with section 3 of the Madhya Pradesh Taxation Laws (Extension) Act, 1957, the 
Instruments execnited or brought in the whole of the State of Madhya Pradesh 
are to be charged at the rate indicated therein on and from the 1st of November, 
1957. Schedule lA, as amended by subsequent Acts, is given below. 

Sc^ I-A was substituted by the Indian Stamp (M. P. Amendment) Act, 1967 (28 of 
1967). S. 2 (23-12-1967) was further amended by M. P. Act 20 of 1972, S. 2 
(1-8-1972). 
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SCHEDULE lA 

STAMP-DUTY ON CERTAIN INSTRUMENTS • UNDER THE CENTRAL PRO- 
VINCES AND BERAR INDIAN STAMP (AMENDMENT) ACT, 1939 

(See section 3, First Proviso.) 

(Note. — ^Tlie articles in Schedule I-A are numbered so as to corre^ond with similar 

articles in Schedule I.) 


Description of Instrument 

1 


Proper Stamp-duty 
2 


L ACKNOWLEDGMENT of a debt exceed- 
ing twenty rupees in amoimt or value, 
written or signed by, or on behalf of, a 
debtor in order to supply evidence of 
sudi debt in any book (other than a ban- 
ker’s pass book) or on a separate piec» 
of paper when such book or paper is 
left in the creditor’s possession: 

Provided that such acknowledgment does 
not contain any promise to pay the debt 
or any stipulation to pay interest, or to 
deliver any goods or other property. 

2. ADMINISTRATION-BOND, including a 
bond given imder section 291, 375 or 376 
of the Indian Succession Act, 1925 
. QCXXIX of 1925), or section 6 of the 
Government Savings Banks Act, 1873 (V 
■ of 1873). 

0. ADOPTION-DEED, that fe to say, any in- 
strument (other than a will) recording an 
adoption, or conferring or purporting t(> 
confer an authority to adopt. 


3. AFFIDAVIT, including an affirmation or 
declaration in the case of persons by law 
allowed to affirm or“ declare instead of 
swearing. 

Exemptions 

Affidavit or declaration in writing when 
made — . 

(a) as a condition of enrolment under 

the Indian Army Act, 1950 (46 of 
1950), or the Air Force Act, 1950 

(45 of 1950); ^ ^ . 

(b) for the immediate purpose of being 

ffied or used in any Court or be- 
fore the officer of any Court; or 

(c) for the sole , purpose of enablmg 

any person to receive any pension 
or charitable allowance. 

5. AGREEMENT OR MEMORANDUM OF 

AN AGREEMENT— , ^ -x 

(a) if 'relating to the sale of a bill of 

exchange; 

(b) if relating to the sal© of a Govern- 

ment security or share in an to- 
corporated company or other body 
corporate; 

(c) if not otherwise provided for. 

Exemptions 

Aipeement or memorandum of an agreement-— 

(a) for or relating to the^ sale of goods 

or merchandise exclusively, not being 
a note or memorandum chargeable 
under No. 43* 

(b) made in the form of tenders to me 

Central Government for, or relating 
to, any loan; 

AGREEMENT TO LEASE , see Lease 

(No. 35). 

a AGREE MENT RELATING TO DEPOSIT 
OF TnUE-DEEDS, PAWN OR 


Twenty-flive paise. 


The same duty as a Bond (No. 15) lor 
such amoiint. 


Thirty rupees- 





Four rupeea . 



Subject to a maximum of forty rupees, 
thirty for every Rs. 10,000 or part 
thereof, of the value of the security or 
share. 

Two rupees and twenty-five paise. 
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PLEDGE, that is to say, any instrument 
evidencing an agreement relating to — 

(1) the deposits of title-deeds or in- 

struments constituting or being 
evidence of the title to any pro- 
perty whatever (other than a mar- 
Icetable security), or 

(2) tibe pawn or pledge of movable 

property, where such deposit, pawn 
or pledge has been made by way 
of security for the r^ay- 
ment of money advancea or 
to be advanced by way of loan or 
an existing or future debt — 

(a) if such loan or debt is repayable on 
demand or more than three months 
from the date of the instrument 
evidencing the agreement-*^ 


(i) when the amount of the loan or debt 
does not axeeeed Rs. 100 

(ti) when the amount of the loan or debt 
exceeds Rs. 100 but does not exceed 
Rs. 200 

/mi when it exceed!? 

exceed Rs. 400 

600 
800 
l.OOQ 
' 1,200 
1,000 

2.500 
5,000 

7.500 

10,000 

15.000 

20.000 
25,900 
30,000 

and for every additional Rs. 10, 000 
or part thereof in excess of Rs. 30,000 
(b) if such loan or debt is repayable not 
more than three months from the date 
of such instrument—* 
fO when the amount of the loan or debt 
does not exceed Rs. 100, 

(ii) when the amount of the loan or debt 
exceeds Rs. 100 but does not exceed 
Rs. 200. 

(Hi) when it exceeds ' 

Rs. 200 but does not exceed Rs. 


Rs. 200 but 

does not 

400 

Do 

600 

Do 

800 

Do 

1,000 

Do 

1,200 

Do 

1,600 

Do 

2,500 

Do 

5,000 

Do 

7,500 

Do 

10,000 

Do 

15,000 

Do 

20,000 

Do 

25,000 

Do 


400 
600 
800 
1,000 
1,200 
1,600 

2.500 
5,000 

7.500 

10,000 

15.000 

20.000 

25,000' 


Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 




f 


400 
600 
800 
1,000 
1,200 
1,600 

2.500 
5,000 

7.500 
10.000 
15,0 '10 
20,000 

25.000 

30.000 


an J additional Rs. 10,000 o 

part ther^foLii excsess of Rs. 30, 000 




Proper Stamp-duty 
2 


IV 


If drawn 

If drawn in set 

If drawn in set 

singly. 

of two for each 

of three for each 


part of the set, 

part of the set* 

Rs. nP. 

Bs. nP. 

Rs. nP. 

0 25 

0 19 

0 15 

0 ' 40 

0 25 

0 10 

0 75 

0 35 

0 25 

1 10 

0 60 

0 35 

1 50 

. 0 75 

0 50 

1 85 

1 00 

0 60 

2 25 

1 10 

0 75 

3 00 

1 50 

1 00 

4 50 

2 25 

1 50 

9 00 

4 50 . 

3 00 

13 35 

6 75 

4 50 

18 00 

9 00 

6 00 

27 00 

13 50 

9 00 

30 00 

18 00 

12 00 

45 00 

22 50 

15 00 

54 00 

27 00 

18 00 

18 00 

9 00 

6 00 


0 19 

0 

10 

0 5 

0 90 

0 

15 

0 5 


0 

40 

0 

20 

0 

15 

0 

55 

0 

30 

0 

20 

0 

79 

0 

40 

0 

25 

0 

95 

0 

50 

0 

30 

1 

15 

0 

55 

0 

40 

1 

50 

0 

*75 

0 

50 

2 

25 

1 

15 

0 

75 

4 

50 

2 

25 

1 

50 

6 

70 

3 

40 

2 

25 

9 

00 

4 

50 

3 

00 

13 

50 

6 

75 

4 

50 

18 

00 

9 

00 

6 

00 

22 

50 

11 

25 

7 

50 

27 

00 

13 

50 

e 

00 

9 

00 

4 j 

50 

3 

00. 
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D 

Proper Stamp-duty 

2 




2. APEOINIMENT DSf EXECUTION OF A 

POWER whether of trustees or of jpro- 
perhr, movable or immovable, where 
made by any writing not being a Will. 
& APPRAISEMENT OR \ALUAX10N made 
otherwise than under an order of the 
Court in the comse of a suit — 

(a) where the amoimt does not exceed 

Rs. 1,000- 

(b) in any other case. 

Exemptions 

(a) Apr )raisement or valuation made for the 
imonnation of one party only and not 
being in any manner obligatory between 
parties either by agreement or operation 
of law. 

(b) Appraisement of crops for the pur- 

jxDse of ascertaining the amount to be 
given to a landlord as rent. 

0. APPRENIXCESHIP DEED, meluding ey^ 
writing relating to the service or tuition 
of any apprentice, cleric or servant placed 
with any master to leam any pror^don, 
trade or employment, not being Articles 
of derkship (No. 11). 

Exemptions 

Instrument of apprenticeship executed by a 
Magistrate under Ae Apprentices Act, 
1961 (Ln of 1961), or by which a per- 
son is apprenticed^ by or at the charge 
of any public charity. 

10. ARTICLES OF ASSOCIATION OF A 
COMPANY. 

Exemption 

Articles of any Association not formed for 
profit and registered under section 26 or 
the Tniiiftn Companies Act, 1913_ (VII or 
1913) or section 25 of Companies Act, 

1956 (1 of 1956). , ^ - 

' See also Memorandum of Association or 

a company (No. 39). 

IL ARTICLES OF CLERKSHIP OR CON- 
TRACT, whereby any persra first ^ 
comes mund to serve as a clerk in order 
to his admission as an attorney in any 
High Court. 

ASSIGNMENT, see Conveyance (No 23), 
Transfer (No. 62), and Transfer of Lease 
(No. 63), as the case may be. 
ATTORNEY, see Power-of-attomey (No. 48). 
AUTHORITY TO ADOPT, see Adoption- 
deed (No, 3). 

12. AWARD, that is to say, any de^on M 
writing by an arbitrator or umpire, not 
being an award directing _ a j^rtition, on 
a rwerence made otherwise than by an 
orto of the Court in the course ot 

(a) where the amount or value of Ae 

property which the award relates 
as set forth in such award does 

not exceed Rs. 1,000; 

(b) if it exceeds Rs. 1,000 but does not 

exceed Rs. 5,0(W;^ , « -i t\tv\ 

and for every additional 

part tibcreof in excess of 5,00U; 

(c) vSiere the subject-matter of award 

is incapable of valuation. 

18. • ® ® * • 

14. • • • • • • 


Thiity-fivei nqpees. 


The same duty as a Bond (No. 15) for such 
amount. 

Twenty-twQ rupees fifty paise. 


Ten rupees. 


One hundred and fifty rupees. 


Three hundred and thirty-three rupees, thirty- 
five paise. 


The same duty as Bond (No. 15) for such 
amount 


Twenty- 


One rupee and fifty paise subject to a maxt- 
mum or one hundred and fifty rupees. 
Twenty-two rupe^ fifty paise. 


p 

o 
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••£15. BOND, as defined by section 2 (5), not 
being a Debenture and not being others 
wise provided for by this Act, or By the 
Court-fees Act, 1870 (VII of 1870): — 

where the amount or value secured 
does not exceed ' Rs. 10; 

where it exceeds Rs. 10 and does not 
exceed Rs. 50* 

where it exceeds Rs. 50 and does not 
exceed Rs, 100; 

where it exceeds Rs. 100 and does not 
exceed Rs. 200; 

where it exceeds Rs. 200 and does not 
exceed Rs. 300; 

Tjbere it exceeds Rs. 300 and does . not 
exceed Rs. 400; 

where it exceeds Rs. 400 and does not 
exceed Rs. 500; 

where it exceeds Rs. 500 and does not 
exceed Rs. 600; 

where it exceeds Rs. 600 and does not 
exceed Rs. 700; 

where it exceeds Rs. 700 and does not 
exceed Rs. 800; 

\^ere it exceeds Rs. 800 and does not 
exceed Rs. 900; 

where it exceeds Rs. 900 and does not 
exceed Rs. 1,000; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 

See Administration Bond (No. 2), Bond 
(No. 15), Customs Bond (No. 26), In- 
demnity Bond (No. 34), Respon- 
dentia Bond (No. 56), Security Bond 
(No, 57). 


Exemptima 


BOND, when executed by any person for 
tihe purpose _ of guaranteeing that the local 
income derived from private subscrip- 
tions to a charitable dispensary or hos- 
pital or any other object of public uti- 
lity shall not be less than a specified 
sum per mensem,] 

r*l Substituted by M. P. Act XX of 1972, 

X6. BOTTOMRY BOND, that is to say, any 
instrument whereby the master of a sea- 
going ship borrows money on the secu- 
rity of the ship to enable him to pre- 
serve the ship or prosecute her voyage. 

Z7f CANCEXtl^ATZON — Instrument of (in- 
cluding any instrument by which instru- 
ment previously executed is 
if attested and not otherwise 
for. 

See also Release (No. 55), Revocation 
of Settlement (No. 58-B), Surrender of 
Lease (No. 61), Revocation of Trust 
(No. 64-B). 



cancelled), 

provided 


ZS* CERXZFTOATE OF SALE (in respect of 
each pr^erty put up as a separate lot 
and sold), granted to the purchaser of 
any property sold by public auction by 
a Civil or Revenue Court, or Collector 
of otn^ Revenue OflBcer — 

(a) where the purchase money does 
not exceed 1^. 10; 


-V; 

Proper Stamp-duty 
2 


• 1 

* - . - 

25 paisa, 

75 padsa. 

One rupee fifty pais€^ 

Three rupees. 

Five rupees, 

I 

Eight rupees,.' 

Eleven rupees. 

Thirteen rupees. 

Sixteen rupees. 

Eighteen rupees^ 

I 

Twenty rupees. 

Twenty-two rupeesli ^ 

Eleven rupees. 




Section 2 (a) (1-8-1972). 

The same duty €is a Bond (No. 15) for lb® 
same amount, 

* 

Fifteen rupees. 


Thirty-five paisei 
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Description of Instrument 


Proper IStamp-duty 
2 


(b) where the purchase money exceeds 

Rs. 10 but does, not exceed Rs. 25; 

(c) in any other case. 


19, CERimCAXE OR OTHER DOCU- 
MENT evidencing Ae right or title of 
the holder thercOT, or any other person, 
eitner to any share, scrip or stock in or 
of any incorporated company or other 
body corporate, or to become proprietor 
of shares, scrip or stock in or of any 
such company or body. 


CHARTER PARTY, that is to say, 
any instrument (except an agreement 
for the hire of a tu^steamer) whereby a 
vessel or some specmed principal part 
Aereof is let for the specmed purposes 
of the charterer, whether it mcludes a 
penalty clause or not. 

0 O O O 0 

22. COMPOSITION DEED, that is to say, 
any instrument executed by a debtor 
whereby he conveys his property for the 
benefit of his creditors, or whereby pay- 
ment of a composition ,or dividend on 
their debts is secured to the creditors, 
or whereby provision is made for ^ the 
continuance of the debtor’s business, 
under the supervision of inspectors or 
under letters of licence, for the b©aefit 
of his creators. 


29. 


21 


'•[23. CONVEYANCE, not being a transfer 
tharned or exempted imder No. 62 — 
where the amount or value of the 
consideration for such conveyance as 
set forth therein does not exceed 
Rs. 50; 

^here it exceeds-^ 

Rs, 50 but does not exceed Rs. 100; 
Rs. 100 but does not exceed Rs. 200; 
Rs. 200 but does not exceed Rs. 300; 
Rs. 300 but does not exceed Rs. 400; 
Rs. 400 but does not exceed Rs. 500; 
Rs. 500 but does not exceed Rs. 600; 
Rs. 600 but does not exceed Rs. 700; 
Rs. 700 but does not exceed Rs. 800; 
Rs. 800 but does not exceed Rs. 900; 
Rs. 900 but does not exceed 
Rs. 1,000; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 


Exemption 

Assignment of mpyright under fhe jEndian 
Copyrifdit Act, 1957 (14 of 1957), S- 18. 

CO-PARTNERSHIP DEED, see Partner- 
ship (No. 46). 


r*l Substituted by M. P. Act XX of 1972, 
Section 2(b) (1-8-1972). 


24. COPY OR EXTRACT, certifi^ to be a 

true copy or extract, by or by order oi 
any public officer and not cbargeablo 
under the law for the time being in force 
relating to court-fees — 

(i) if the original was not Aargeable 
wirii duty, or tf th® duty with 


Seventy-five paise* 

The same duty as a Conveyance (No. 23) for 
consideration equal to the amount of pur- 
• chase money only. 

Thirty pais% 


Two rupees slxly paise. 


Thirty iij^)ees. 


/ 


One 


Two rupees fifty paisa. 
Five rupees. 

Eleven rupees. 

Fifteen rupees. 

Twenty rupees. 
Twenty-four rupees. 
Twenty-ei^t rupees. 
Thirly-one rupees. 
Thirty-five rupees. 
Forty rupees. 

I TwiQQiy nqiees. 


Two rupees twenty-five paise. 
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it was chargeable does not 
exceed two rupees twenty-five 
paise 

(Ji) in any other case, 

Exemptions 

(a) Copy of any paper whidi a public oflS- 

oer is eroressly required by law to make 
or fumisn for record in any public office 
or for any public purpose. 

(b) Copy of, or extract from, any register re- 

lating to births, baptisms, namings, dedi- 
cations, marriages, divorces, . deaths or 
burials. 

25. GOllNTERPARX OR DOPUCAXE of 

^y instrument chargeable with duty and 
in respect of which the proper duty has 
been paid — 

(a) tt the duty mth which die original 

instrument is chargeable does not 
exceed one rupee fifty naye paise; 

(b) in any other casa 


Proper Stamp-duty 
2 

^ ^ 

Three rupees. 


1 . 

The same duty as Is passable on the ori^naL 
Thxee. rupees. 


Exemption 

Counterpart of any lease ^nnted to a culti- 
vator, when such lease is exempted from 
duty. 

26. CUSTOMS BOND^ 


(a) where the " amount does not exceed 

Rs. 1,000: 

(b) in any other cases. 

27. ® * o o o 

See also Bond (NTo. 15), and sections 8 
and 55. * 

DECLARATION OF ANY TRUST, see 

Trust (No, 64). 

28. DELIVERY ORDER IN RESPECT OF 
GOODS, that is to say, any instrument 
entitling any i>erson therein named, or 
his assigns or the holder thereof, to the 
delivery of any goods lying in any dock 
or port, or in any warehouse in which 

g oods are stored or deposited on rent oi 
ire, or upon any wharf, such instru- 
ment being signed by or on behalf of 
the owner of such goods, upon the sale 
or transfer of the pro^^rty uierein, when 
such goods €xce€a m value twenty 
rupees. 

DEPOSIT OF TITLE DEEDS, see Agree- 
ment relating to Deposit of Title Deeds, 
Pawn or Pledge (No. 6). 

DISSOLUTION OF PARTNERSHDE!, See 
Partnership (No. 46). * 

29. DIVORCE, INSTRUMENT OF, that Is 

to say, any instrument by which any 
person effects the dissolution of his mar- 
riage. 

DOWER, INSTRUMENT OF, see Settle- 
ment (No. 58). 

DUPLICATE, see Counterpart (No. 25). 

80 . ® o » o e 

31, EXCHANGE OF PROPERTY — Instru- 
ment of. >g 




• The same duty as a Bond (No. 15) for sucB 
amoimt. 

Three rupe^ 


Ten palso, * 


Twenty-six npees sixty-five paise. 


Hie same duty as a Conveyance (No. 23) w 
a consideration equal to the value of t^ 
propel^ of greatest value as set forth in 
sucxi instrument. 
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1 




t-' 



EXTBACT, see Copy (No. 24). 

32. FUBXHEE CHAEGE, Instrument of, 
that is to say, any instrument imposing 
a further charge on mortgage property — 

(a) when Ae original mortgage is one 

of the description referred to in 
clause (a) of Article No. 40 (that 
- is, with possession); 

(b) when such mortgage is ^ one of me 

description referred to in clause (b) 
of Article No. 40 (that is, with- 
out possession) — 

(i) if at the time of execution 
^ of the instrument of fur- 

ther charge possession of 
the property is given, or 
agreed to be given under 
such instrument; 

Oi) if possession is not so given. 


S3. GIFT — Instrument of, not bemg a Set- 
tlement (No. 58) or Will or Transfer 

(No. 62). 

HmiNC AGREEMENT OR AGREE- 
MENTS FOR SERVICE^ See Agreement 
(No. 5). 

34. INDEMNITT BOND. 

INSTECrORSHlE DEED, see Composition 
Deed (No. 22). 

LEASE, incduding an under-lease or 
lease and any agreement to let or sud- 
let— 

(a) where by such lease the r®nt ^ 
fixed and no premium is p^d or 

delivered — 

(i) where the lease pmports . 
be for a term of less than 

one year; 

ffi) where the lease purpo^ to 
be for a term of not le^ 

than one year, but not more 

- ^ 










than five years; 

(iu) where the lease purports to 

be for a term exceedi^ 
five years and not exceed- 
ing ten ye^. 

(iv) where the lease puiporte to 

be for a term exceetog 
. ten years, but not exceeding 
twenty yeart; 

W the 

be for a term excwomg 
twenty years, but not ex- 
ceeding thirty years; 

M whem *e 

thirty years, but ^t ex- 
oocduiiS OD0 lnjiiior0ci ycsrs, 
(▼a) where the lease pmpo^ 
to be for a term excced- 

le lA — Article 33 Note 1 
it executed bv father of Jomt 
t ot father and son r eleas ing 
'part ^ joint property In 


i 


Proper Stamp-duty 
2 


# 

The same duty as a Conveyance (No. 2^ for 
a consideration equal to the amount of 


the 


further ^arge secured by such instru- 
ment; 


The same duty as a Conveyance (No. 23) for 
a consideration equal to the totm smotmt 
of the charge ^^^uding the original mort- 


mortgage and further charge. 

Ihe same duty as a Bond (No. 15) for the 
amount of the further charge secured by 
such instrument; 

Jhe same duty as a Conveyance (No, 23) 
for a consideration equal to the value or 
the properly as set forth in such instru- 
ment. 


The gamft duty as a Security Bond (No. 57) 
for the amount. 


The same duty as a Bond (No. 15) for the 
whole amount payable or deliverable under 

such lease, , 1*^1 

The same duty as a Bond (No, 15) for the 
amount or value of the average annual rent 
reserved- 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount or 
value of one and half times the average 
annual rent reserved. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to three times the 
amount or value of the average annual 
rent reserved. — 

The same duty as a Conveyance (No. 23) for 
a. consideration equal to five times the 
amount or value of the average annual 
rent reserved. 

The same duty as a Conveyance (No. 23) for 
a cxinsideration equal to eight times tiie 
amount or value of the average annual 
rent re^rved. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to one-fourth of the 


fevour of his only son — Hr is gift deed and 
•not release. 1952 Nag LJ 440 (444) (Rev). 
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Proper Stamp-dutjy 
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ing one hundred years or 
in perpetuify; 

(viii) where the lease does not 
purport to be for any defi- 
nite term; — . 


(b) where the l^se is 
fine or premium, or 
vanced and where 
served; 

(c) where the lease is 

fine or pre mium , or 
vanced in addition 
served: 


granted for a 
for money ad- 
no rent is re- 


granted for a 
for money ad- 
to irent 


Provided that, in any case when an 
agreement to lease is stamped 
with the ad valorem stamp re- 
quired for a lease and a leas© in 
piHsuance of such agreement is 
subsequently executed, the duty on 
such lease shall not exceed ono 
rupee thirty-five naye paise. 

Exemption 

Lease exec^ in the case of k cultivator 
tor the purposes of cultivation includ- 
mg a lease of trees for the production of 
ood or drink) wthout the payment or 
dehv«y of any or premium, when a 
defimte term is expressed and such term 
does not exceed one year, or when the 

^^ge a^ua] rent reserved does not ex- 
ceed one hundred rupees. 

^^1?*^?**°* ^ lessee undertakes to 

Y ,^charge, such as Gov- 

share of 
ownCTs share of municipal 

ivL. 'aw lecover- 

tn lessor, the amount so agreed 

Jn fe '7 i*® '®“®« '•‘a" I’e darned 

to be part of the rent. 


16. LETTER OF ALLOTMENT OF SHARES 

or proposed company, 

of any loan to be raised 

by any company or proposed company. 

87 . o o ® o i» « 




88. UEITEB OF UCENCE, that is to say, 
my agr^ment between a debtor anj 
his creditors tfiat the latter shall, for 
a spewed time, suspend their claims 
allow the debtor to carry on busi- 
ness at his own discretion. 


ASSOCIATION OF 


(a) if ^ accompanied by articles of asso- 
mation ^der section 17 of the 

£ Act, 1913 ora 

sections 26, 27 and 28 
5| Cfi5r»panies Act, 1956 (1 of 



"IP*'’ 

^ r^ot so^ft^compflTiied , 




whole amount of rent which would ben^ 
or delivered in respect of the first nfty 
years of the lease. 

The same^ duty as a Conveyance (No. 23) for 
a consideration ecpial to three times the 
amount or value of the . average 
annual rent w^ch would be paid or d^- 
vered for the first ten years if the lease 
continued so long. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount or 
value of such fine or premium, or advance 
as set forth in the lease. 

The same duty as a Conveyance (I'Jo, 23) for 
a consideration equal to the amount or 
value of such fine or premium, or advance 
as set forth in the lease, in addition to the 
duty which would have been payable on 
such lease, if no fine or premium or ad- 
vance had been paid or deliveaced: 


Twenty paifCk 


« 



9 



Thirty rupees. 


Ninety rupees. 


One hundred and sixty-five ni^iees. 
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( 1 ) 


Exemption 

Memoran(ium of any association not formed 
for profit and registered under section 26 
of die In dian Companies Act, 1913 (VII 
of 1913) or Section 25 of Companies Act, 

. 1956 (1 of 1956). 

40* MOBTGAGE DEED,' not being an agree- 
ment relating to Deposit of Title Deeds, 
Pawn or Pledge (No. 6), Bond (No. 15), 
Mortgage of a Crop (No. 41), Respon- 
dentia Bond (No. 56), or Security Bond 
CNo. 57)— 

(a) when possession of the property or 

any part of the property comprised 
In such deed is given by the mort- 
gagor or agreed to be given; 

(b) when possession is not given or 
agreed to be given as aforesmd; 

Explanation. — ^A mortgagor, who gives 
to the mortgagee a power of attor- 
ney to collect rents or a lease 
the property mortgaged or part 
thereof, is deemed to give posse^ 
sion within the • meaning of this 
£urticl0* 

(c) when a collateral or amdliaiy or 

additional or substituted security 
or by way of further assurance 
for the abovementioned pu^ose 
where the principal or primary 
security is duly stamped- — 

for every sum secured not ex- 
ceeding Rs- 1,000; 
and for every Rs. 1,000 or 
thereof secured in excess of 
■ Rs, 1,000. 


Exemptions 

(1) Instruments, executed by persons taking 
' advances under the Land Improvement 

Loans Act, 1883 (XIX of Igg?)* 
Agriculturists* Loans Act, 1884 (XU of 
1884), or by their sureties as security 
for the repayment of such advances. 

(2) Letter of hypothecation accompanying a 

bill of exchange. 

41. MORTGAGE OF A CROP, including 
any instrument evidencing an aOTee- 
ment to secure the repayment of a 
made upon any mortgage of a crop^ne- 
ther the crop is or is not m existence 
at the time of the mortgage - 

(a) when the loan is repayable not 

more than three months from tno 
date of the instrument — ^ 

for every sum secured not ex- 
ceeding Rs. 200; 
and for every Rs. 200 or 

thereof secured in excess , or 

Rs 200* 

(b) when the loan is repayable more 

than three months^ but not more 
than eighteen months from the 
date of the instrument— 

for every sum secured not ex- 
ceeding Rs. 100; 

and for every Rs. 100 or part 
thereof secured in excess of 
Rs. 100. 

42. NOTARIAL ACT, that is to say^y in- 
strument. endorsement, note, attestation^ 



The same duty as a conveyance (No. 23) 
for a consideration equal to the. amoimt 
secured by such deed. 

A 

* 

The same duty as a Bond (No. 15) for the 
amount secuned by sucdi deed. 


Two rupees twenty-five paise. 
Two ru^pees twenty-five paise. 


Twenty paise. '' 

Twenty paise. , . 

’ f . 

^ r • 

^ 1- 

' » '■‘T 


Thirty paise. 

Thirty paise. 

Three rupees and fifty paise. 
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Description of Instrument 

( 1 ) 



Proper Stamp-duty 

( 2 ) 





certificate or entry not being a Protest 
(No. 50) made or signed by a notary pub- 
lic in the execution of duties or his 
office, or by any other person lawfully 
acting as a notary public. 

See also Protest of Bill or Note (No. 50). 

43. NOTE OE MEMOEAI^UM sent by a 
broker or agent to his principal inti- 
mating the purchase or sale on account 
of sudi principal — 

(a) of any goods exceeding in value 

twenty rupees; 

(b) of any stock or marketable secu- 
rity exceeding in value twenty 
rupees. 

44. NOTE OF PROTEST BY THE MASTER 
OF A SHIP. 

See also Protest by the Master of a Ship 
(No. 51). 


Fifty paise. 

Subject to a maximum of forty-five rupee® 
thirty paise for every Rs. 10,000 or part 
thereof of the value of the stock or secu- 

9 g — * ^ 

nty. 

One rupee thirty-five paise. 


45, PAEUXION, INSTRUMENT OF [as de- 
fined by Section 2 (15)]. 




46, PARTNERSHIP— > 
(A) Instrument 


The same duty as a Bond (No. 15) for tho 
amount of the value of the separated share 
or shares of the property. 

N. B. — ^The largest shares rem^baing after the 
property is partitioned (for if there 
. are two or more shares of equal 
value and not smaller -than any ot 
the other shares, then one of suot 
equal shares) shall be deemed to be 
that from which the other shares 
are separated: 

Provided always that — 

(a) when . an instrument of. partiticm con- 

taining an agreement to divide pn^ 
perty in severalty is executed and 
a partition is effected in pursuance 
of such agreement, the duty charge- 
able upon the instnmient effecting 
such a partition shall be reduced by 
the amount of duty paid in respert 
of the first instrument but shall not 
be less than two rupees; 

(b) where land is, held on Revenue Set- 

tlement for a period not exceeding 
thirty years and paying the full a®" 
sessment, the value for the purpose 
of dutv shall be calculated at not 
more man fifty times the annual re- 
venue; 

(c) where a final order for effecting a 

partition passed by any Revenue 
Authority or any Civil Court or an 
award by an arbitrator directing a 
partition, is stamped with the stamp 
required for an instrument of parti- 
tion, and an instrument of parbti^ 
in pursuance of such order or a'^™ 
is subsequently executed, the d^J 
on such instrument shall not exceed 
two rupees. 


(a) where the capital of partnership 

does not exceed -Rs.. 2,000; 

(b) where It exceeds Rs. 2,000 but 

does not exceed Rs. 5,000; 

(c) in any other case. 


The some duty as a Bond (No. 15) for the 
same amount. 

Sixty rupees. 

One hundred rupees. 


fllie Indian] Stomp Act, 1899 


Description of Instrument 

( 1 ) 


B. — ^Dissolution of — 

BAWN OB PLEDGE, see Agreement re- 
lating to Deposit of Title Deeds, Pawn 
or Pledge (No. 6). 

47. ® o o a « 

48*. POWER-OF-ATIORNEY as defined by 
section 2 (21), not being a Proxy 
(No. 52)-— 

(a) w^en executed for the sole purpose 
of procuring the registration of one 
or more documents in relation to 
a single transaction or for admit-- 
ting execution of one or more 
such documents; 

(b) when required in suits or proceed- 

ings under the Provinciar Small 
Cause Courts Act, 1887, or any 
other law for the time being in 
force in any region of the State. 

(c) ‘when authorising one person or 

more to act in a single transac- 
tion other than the case mention- 
ed in clause (a); 

(d) when authorising not more than 

five persons to act jointly and 
severely in more than one trans- 
action or generally; 

(e) when authormng more than five 

but not more than ten persons to 
act jointly and severally in more 
dian one transaction or generallj^ 

(f) when giving for consideration and 

authorizing the attorney to sell 
any immovable property; 

(g) in any other case. 

Ei^anation. — For the purposes of- this Article 
more i>ersons than one when belonging 
to the same firm shall be deemed to be 
one person. 


49 O « O 9 9 

ISO. PBOTEST OF BILL OK NOTE, that is 
to say, anv declaration in writing made 
by a Notary I^blic or other person law- 
. fully acting as such, attesting the dis- 
honour of a Bill or ;&<hange or Pro- 
missory Note. 

SL FBOXESX BT THE MASTER OF A 
SHIP, that is to say, any declaration of 
the particalars of her voyage dinwn up 
by him with a view to the adjustment 
or losses or the calculation of averages, 
and every declaration in writing made 
by him against the charterers or the con- 
sijmees for not loading or unloading the 
ship, when such declaration is attested 
or certified bv a Notary Public or other 
person lawfully , acting as such, 

(See also Note of Protest by die Master of 
a Ship ^o. 44).) 

152. • • • • • 

53. 9 9 • o • 


* - - 

« 

Schedule I-A Article 48, Note 1 
ri) Power of attorney — Duty payable — 
Document on consideration held to provide 
for 14 distinct acts of authorisation or 
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Proper Stamp-duty 

( 2 ) 








Twenty-two rupees and fifty palse. 


A 




Two rupees. 



f 

L*' 


Two rupees. 



Ihree rupees. 


Fifteen rupees. 


Thirty rupees. 



The same duty as a Conveyance (No. 
for the amount of the consideration. 

Three rupees for' each person authorised. 


23; 


N. B.— The term "Vegistration” includes ev^y 
operation incidental to registmtion 
under the Indian Regisfaation Act, 
1908. 

\ V o V « V . If 

Three rupees. 


□ 

Two rupees sixty-five palsd. 


e 


9 9 


« W 


O 0 O o 


ipstters. Document held wefcs to stsniD 

duty under Sch. l-A (M. P.) Article 48 AIR 
19S« Na« 150 (152) (SB). 
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Description of Instrument 


54. RECONVEYANCE OF MORTGAGED 
PROPERXY— 

(a) if the consideration for which the 

property was mortgaged does not 
exceed Rs. 1,000; 

(b) in any other case. 

55, Rj^EASE, that is to say, any instru- 
ment (not being such a release as is pro- 
vided for by section 23-A) whereby a 
person renounces a claim^ upon another 
person or against any specified property^ — 

(a) if the amount or value of the claim 
does not exceed Rs. 1,000; 


(b) in any other case. 

56. RESPONDENTIA BOND, that is to say, 
any instrument securing a loan on the 
cargo laden or to be laden on hoard a 


ship_ and making repa 5 Tnent contingent 

' ' of the cargo at the port 


on the arrival 
of destination. 


REVOCATION OF ANY TRUST OR SET- 
TLEMENT — See Settlement (No. 58); 
Trust (No. 64). 


SZ, SECURITY BOND OR MORTGAGE 
deed executed by way of -securityj for 
the due execution of an office, or to ao- 
coimt for money or other property re- 
ceived by virtue thereof or execute* by 
a surety to secure the due performance 
of a contract, — 


(a) when tiie amount 

exceed Rs. 1,000; 

(b) in any other case. 

Exemptions 




1 does not 


Bond or other instrument, wh^ executed—* 

» « o e o 




by any person for the purpose of gua- 
ranteeing that the local income 
derived from private subscriptions 
to a charitable dispensary or hos- 
pital or any other object of public 
utility shall not be less than a 
specified sum mensem; 

(c) by persons talong advances imder 

the Land Improvement Loans Act, 
1883, or the Agriculturists* Loans 
Act, 1884; or by their sureties, as 
security for the repayment of sudi 
advances; 

(d) by officers of tbe Crown or their 

sureties to secure the due execu- 
tion of an office or the due ac- 
counting for money or other pro- 

pertv received by virtue tiiereof. 

58, SEITLEMENT--^ 

Au — -Instrument of (induding a deed of 
dower). 


Proper Stamp-duty 

( 2 ) 



Schedule lA — Article 55 Note 1 
(1) Document executed by father of iolnt 
zamily releasing his interest In part of joint 
property in favour of his oidv son ^ 


The same duty as a Conveyance (No. 23) for 
the amount of 'such consideration as set 
forffi in the Reconveyance. 

Forty^five rupees. 






The same duty as a Bond (No. 15) for 

amount or value as set forth in the j- 

lease. ' j 

Fifty rupees. 

The same duty as a Bond (No. 15) for the 
amount of the loan secur^ 


The same duty as a Bond (No. 15) 
amount secured. 

Twenty-two ruQpees fifty paisa. 


Tbe same duty as a Bond (No, 15) ^ 
sum equal to the amount or value ot^® 
property settled as set forth in such setoa* 


inciit; ■ 

Provided that, where an agreement tosetti 
is stamped with the stamp regmiro 
an instrument of settiement, and aii 
ment of settlement in pursuance of sa® 


Document is gift and not a release deed, 
1952 Nag LJ 440 (446) (Rev). 


pnie Indian] Stamp Act^ 1899 
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Description of Instrument 

( 1 ) 


Ptoper Stamp-duty 
( 2 ) 


E^mption 

Deed of dower executed on fte occasion 
of a marriage between Muham- 
madans, 

B. — ^Revoaition of — •. 


See also Trust (No. 64). 

fifif. SHARK WARRANTS, to bearer issued 
under the Indian Companies Act, 1913, 

, or the Companies Act, 1956. 

Exemptions 

Share warrant ^hen issued by a cotnpanyin 
pursuance of- the Indian Companies Act, 
1913, S. 43, or the Companies Act, 1956, 
S. 114, to have effect only upon payment, 
as compensation for that duty, to the Col- 
lector of Stamp Revenue, or — 

(a) one and a half per centum of the 

whole subscribed capital of the com- 
pany, or 

(b) it any company which has paid the 

said duty or comiiensation in full, 
subsequently issues an addition to 
its subscribed capital — One and a 
half percentum of the additional 
capital so issued. 

60. SHIPPING ORDER, for or relating to the 

conveyance of goods on board of any 
vessel 

61. SURRENDER OF LEASE— 

(a) when the duty with which the lease 

is chargeable does not exceed seven 
rupees fifty paise; 

(b) in any other case. 

« Exemption 

Surrender of lease when sucdi lease is 
empted from duty. 

62* TRANSFER (whether wiffi or without 
consideration— 

(a) * » • o * 

(b) of debentures, being marketable 

securities, whether me debenture 
is liable to duty or not, except 
debentures provided for by sec- 
tion 8; 

(c) of any interest secured by a bond, 

mortgage-deed or policy of insu- 
rance, — 

(i) if the duty on such bond, 

mortgage deed or policy 
does not exceed five rupees; 

(ii) In any offier case; 

^ IVoL 19.1 3 A. M. 19 


agreement is subsequently executed, the 
duty on such instrument shall not exceed 
two rupees twenty-five paiset. 


The same duty as a Bond (No. 15) for a sum 
equal to the amount or value of the pro- 
perty concerned, as set forth in the insi^- 
ment of Revocation, but not exceeding; 
thirty-six rupees. 


One and a half times the duty payable on a 
Conveyance (No. 23), for a consideration 
equal to the nominal amount of the shares 
^edfied in the warrant. 


Ten paisa 


The duty with whicb such lease is charge- 
able. 

Ten rupees. 


• • » « e o 

One-half of the duty payable on a Convey- 
ance (No. 23) for a consideration eqiial to 
the face amount of the debepture. 


The duty with which such bond, mortgage 
deed or policy of insurance is chargeable. 

Ten rupees. 
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Description of Instrument 

( 1 ) ’ 

' ^ d'wi- Vi 


(d) of any property under the Adminis- 

trator-General Act, 1913, section 
22 ; 

(e) of any trust property without con- 

sideration from one trustee to an- 
other trustee or from a trustee to 
a beneficiary. 


Exemptions 

Transfers by endorsement—* 

(a) of a bill of exchange, dieque or ^pro- 

missory note; 

(b) of a bill of lading, delivery order, war- 
rant for goods, or other mercantile 
document of tiUe to goods; 

(c) of a policy of insurance; 

(d) of securities of Central Government, 

See also section 8. 

63. TRANSFER OF LEASE by way of as- 
signment and not by way of tmder- 
lease. 

Exemption 

Transfer of any lease exempt from duty. 

64, TRUST— 

A — Declaration of — of, or concerning, 
any property when made by any 
writing not being a Will, 


B. — Revocation of — of, or concerning, 
any properfv when made by any in- 
strument other than a WilL 


See also Settlement (No. 58). 

VALUATION — See Appraisement (No. 8). 

% 

Exemption 

Charitable and religiona trusts including 
wakf alal aulad. 


[The Indian] Stamp Act, 1890 


Proper Stamp-duty 
( 2 ) 


• Twenty-six rupees sixty-five paise. 


Fifteen rupees or such smaller amount as *3 
may be chargeable imder clauses (a) . to (®) J 
' of this ArticM. J 

I 


4 

1 

•i 



The same duty as a Conveyance (No. 2^ fw 
a consideration equal to the amount of the 
consideration for the transfer. 


The same duty as a Bond (No. 15) 
sum eoual to the amount or value ot 

property concerned, as set form m tne^ 

strument, but- not exceeding seventy 


rupees. 

The same duty as 


a Bond (No, 15) for < 

value or mi 


sum equal to the amount or value ot _ 
property concerned, as set forth m _ 
strument, but not exceeding forty- 


rux>ees. 






65. WARRANT FOR GOODS, that is to say 
any instrument evidencing the title of an; 
person therein named or his assigns, o 
the holder thereof, to tiie property ii 
any. goods lying in or upon any docl 
warehouse or wharf, such instrument be 
ing signed or certified by or on behal 
of the person in whose custody sue] 
goods may be. 


Fifty paisc 


ORISSA 

NOTE. — In place of the old Schedule I-A inserted by the Orissa Stamp (Amendment) 
Act, 1943 (On. VI of 1943), a new Schedule I-A is substituted by the 
Stamp (Orissa Amendment) Act, 1958 (Ori. XIX of 1958), S. 3, which came 
force with effect from the 1st October, 1958. By section 2 of this Amendmen 
Act, the Orissa Stamp (Surcharge Amendment) Act, 1947 (Ori. XXIII of 1^7) 
repealed. Orissa Additional Stamp Duty Act, 1962 (34 of 1962) had levi ^ 


1 

1 



[The 


Stamp Act, 1899 


[Sch I-A (Orissa) 'Arts 1-6] £91 



tional duty in respect of Arts. 23, 31, S3, 35 or 40 or 58 but Orissa Act 35 of 
of 1962 has substituted Sch. I-A, Following Schedule I-A is as substituted by 
Orissa Act 9 of 1970 w. e. f. 6-4-1970 (6-4-70). 

SCHEDULE I-A 

STAMP-DUTY ON CERTAIN INSTRUMENTS UNDER THE INDIAN ^AMP. 

(ORISSA AMENDMENT) ACT, 1970 

(See section 3) 

[NOTE — ' Tbo articles in Schedule I-A are numbered so as to correspond wifii 

similar articles in Schedule I] 


Description of Instrument 

1 



1 . 


2. ADMINISXRAXION-BOND, including a 
bond given imder sections 291, 375 and 
376 of the Indian Succession Act, 1925, 
or section 6 of the Government Savings 
Banks Act, 1873. 

S* ApOPTXON-DEED, that is to say, any 
instrument (other than a will), recording 
an adoption,’ or conferring or purporting 
to confer an authority to adopt. 

AFFIDAVIT, including an affirmation or 
declaration in the case of persons by law 
allowed to affirm or declare instead of 
swearing. 

Exemptions 

Affidavit or declaration in writing \idien 

made » 

(a) as a condition of enrolment under the 

Army Act, 1950 or the Air Force 
Act, 1950. 

(b) for the immediate purpose of being 

filed or used in any Court or before 
the officer of any Court; 

(c) for the sole purpose of enabling any 

person to receive any pension or 
charitable allowance. 

I. AGREEMENT OR MEMORANDUM OF 
AN AGREEMENT— 

(a) if relating to the sale of a Bill of 
Exchange- 

(b> if relating to the sale of a Govern- 
ment security or share in an incor- 
porated company or other body cor- 
porate; 

(c) it not otherwise provided for . • 

Exemptions _ 

(a) for or relating to the sale of go^s 

or merchandise exclusively, not be- 
ing a Note or Memorandum charge- 
able under No. 43; 

(b) made in the form of tenders to the 

Central Government for, or relat- 
^ ing to any loan. ^ ^ 

AGREEMENT TO LEASE — See LEASE 
(No. 35). 

e. AGREEMENT RELATTNQ TO DEPOOT 
OF TITLE-DEEDS, PAWN OR 
PLEDGE, that is to say, any instrume*t 
evidencing an agreement relating to — 

(1) the deposit of title-deeds or instru- 
ments constituting or being evid^ce 
of the title to any property what- 
ever (other than a marketable secu- 
rity), or 


□ 

Proper Stamp Duty 

2 


0 a 0 

The same duty as a BOND (No. 15) for th© 
same amount. 


Rupees Thirty, 


Rupees Four. 



Subject to a maximtim of rupees thirty for 
every ten thousand or part thereof the 
value of security or share. 

One Ripee and fifty paise. 
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(2) the pawn or pledge of movable pro- 
perty, where such deposit, pawn or 
pledge has been made by way of se- 
curity for the repayment of money 
advanced or to be advanced by way 
of loan or an existing or future 
debt — 

(a) if such loan or debt is repayable on 
demand or more than three months 
from the date of the instrument evi- 
dencing the agreement. 


(i) when the amount of the loan 

or debt does not exceed 

(ii) when the amoimt of the loan 

or debt exceeds Rs. 100 but 
does not exceed 

(iii) when it exceeds Rs. 200 but 
does not exceed 
when it exceeds Rs. 400 but 

does not exceed 
when it exceeds Rs. 600 but 
does not exceed 
vriien it exceeds Rs. 800 but 
does not exceed 
when it exceeds Rs. 1,000 but 
does not exceed 
when it exceeds Rs. 

does not exceed 
when it exceeds Rs. 1,600 but 
does not exceed 
when it exceeds Rs. 2,500 but 

does not exceed 5,000 

when it exceeds Rs. 5,000 but 


1,200 but 


100 

200 

400 

600 

800 

1,000 

1,200 

1,600 

2,500 


does not exceed 7,500 

when it exceeds Rs. 7,500 but 

does not exceed 10,000 

when it exceeds Rs. 10,000 but . 

does not exceed 15,000 

when it exceeds Rs. 15,000 but 

does not exceed 20,000 

when it exceeds Rs. 20,000 but 

does not exceed 25,000 

when it exceeds Rs. 25,000 but 

does not exceed 30,000 

and for every additional 
Rs. 10,000 or part thereof 
in excess of Rs. 30,000. 

(b) if such loan or debt is repayable ndt 
more than three months from the 
date of such instrument. 

Exemption 

Instrument of pawn or pledge of goods, if 
unattested. 

Z. APPOINTMENT IN EXECUTION OF A 
POWER, whether of trustees or of pro- 
pcrfy, movable or immovable, where 
made by any writing not being a will. 

8. APPRAISEMENT OR VALUATION made 
otherwise than under an order of Ae 
Court “in the course of a suit — 

(a) whe.^ the amount does not exceed 

Rsr^l,000. 

(b) in any cthea: case 


Proper Stamp-duty 
( 2 ) 


* 


'v 

If drawn 

singly, 

Es.P, 

If drawn in 
set of two, 
for each part 
of the sat. 

Es, P. 

If drawn in 

Bet of three, 
for each part 
of the set, 

Es. P. 

' 1 

^ 0.40 

0.96 

0.31 

0.70 

0.40 

0.36 

1.96 

% 

0.70 

o.a 

^ 1.76 

0.90 

0.70 

^ 3.96 

1.36 

0.80 

^ 8.00 

1.60 

1.06 

8.95 

1.76 

1.36 

^ 4.26 

3.36 

1.66 

6.60 

8.36 

3.35 

13.00 

6.60 

4.60 

20.00 

10.00 

7.00 

^ 80.00 

16.00 

10.06 

^ 40.00 

90.00 

14.00 

^ 65.00 

80.00 

19.00 

65.00 

86.00 

82.00 

60.00 

40.00 

80.06 

\ 

80.00 16.00 10.00 

Half the duty- payable on a loan 
under clause (a) (i), clause (a) W 
oL (a) (iii), for the amoiint secured. 


Fifty Rupees. 


The same duty as a BOTTOMRY 
(No. 16) for such amount. 

Flf^n rupees. 


bond 
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Proper Stamp-duty 
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Exemptions 

(a) Appraisement or valuation made for 

the information of one party only 
and not being in any manner obli- 
gatory between parties either by 
agreement or operation of law. 

(b) Appraisement of crops for the pur- 

pose of ascertaining the amount to 
be given to a landlord as rent. 

0, ABPRENXlCESfflP-DEED, including every 
writing relating to the service or tuition 
of any • apprentice, cleric or" servant plac- 
ed with any master to learn any profes- 
sion, trade or employment, not being 
Articles of Clerkship. 


Exemption 

Instruments of apprenticeship executed by a 
Magistrate under the Apprentices Act, 
1850, ** or by which a person is appren- 
ticed by, or at the charge of, any pub- 
lic charity. 

[*] Now see Apprentices Act, 1931. 

10, ARXXGLES OF ASSOCIAXION OF A 

COMPANY. ^||L 

Exemption 

Articles of any association not formed for 
profit and registered under section 25 or 
tile Indian Companies Act, 1956. ' 

See also Memorandum of Association or a 
Company (No. 39). ^ _ 

11 . • • * 


ASSIGNMENT — See CONVEYANCT (No. 
23 k TRANSFER (No. 62) and TRANS- 
FER OF LEASE (No. 63), as the case 

mav be. 


ATTORNEY — See POWER-OF-ATTOR- 
NEY (No. 48). 

AUTHORITY TO ADOPT — See Adoption 
Deed (No. 3). 

12. AWARD, that is to say, any decision in 
writing by an arbitrator or umpire, not 
being an award directing a partition, on 
a rererence being made otherv^e than 
by an order of the Court in the course 

of a suit — - r 

(a) where the amount or value or tn 

property to which the award r^ 
lates, as set forth in suA award, 
does not exceed Rs. 1,000; 

(b) if it exceeds Rs. 1,000 but does no 

exceed Rs. 5,000; 

and for every additional Rs. ^>000 o 
part thereof in excess of Rs. o,uuu. 


15. BOND as defined by section 2 (5) pot 
being a DEBENTURE and not being 
otherwise provided for by this Act, or 

by the Court-fees Act, 1870 — 

■w^eTft the amount?' or value secured does 


not exceed Rs. 10. 

where it exceeds Rs. 10 and does not 
exceed Rs. 50; 

where it exceeds Rs. 50 and does not 


exceed Rs. 100; 

where it exceeds Rs. 100 and doe.s not 
exceed Rs. 200; 

^riiere it exceeds Rs. 200 and docs not 
exceed 1^. 300; • 





D 


J^een Rupees, 


Ninety-five Rupees, 



The same duty as a BOTTOMRY BOND 
(No. 16) for such amount. 


Nineteen Rupees. 

One rupee subiect to a maximum of nnei 
hundred rupees. 


Thirty-five paise. 

Forty-five paise. 

One rupee. 

Two rupees and fifty paise. 

Three Rupees and seventy-five pnfwi. 
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Description of Instrument 

( 1 ) 


Proper Stamp-duty 

( 2 ) 


where it exceeds Rs, 300 and does not 
exceed Rs. 400; 

where it exceeds Rs, 400 and does not 
exceed Rs. 500; 

where it exceeds Rs. 500 and does not 
exceed Rs. 600; 

where it exceeds Rs. 600 and does not 
exceed Rs. 700; 

where it exceeds Rs. 700 and does not 
exceed Rs. 800; 

where it exceeds Rs. 800 and does not 
exceed Rs. 900; 

where it exceeds Rs. 900 and does not 
exceed Rs. 1,000; 

and for every- Rs. 500 or part thereof m 
excess of Rs. 1,000. 

See ADMINISTRATION BOND (No. 2), 

BOTTOMRY BOND (No. 16) CUSTOMS 

BOND (No, 26), INDEMNITY BOND 

(No. 34), RESPONDENTIA (No. 56), 

SECURITY BOND (No. 57). 

Exemptions 

Bond, when executed by — 

(a) Headmen nominated under rules 

framed in accordance with the Ben- 
gal Irrigation Act, 1876, section 99, 
for the due performance of dieir 
duties under that Act; 

(b) Any person for tne puroose of 

guaranteeing that the local income 
derived from private subscriptions to 
a charitable dispensary' or hospital 
or any other object or public utility 
shall not be less than a specified 
sum per mensem. 


16t BOTTOMRY BOND, that ig to say, any 
instrument whereby the Master of a sea- 
going ship bonows money on the secu- 
rity of the ship to enable him to pre- 
serve the ship or prosecute her voyage— 
where the amount or value secured does 
not_ exceed Rs. 10; 

vdiere it exceeds Rs. 10 and does not 
exceed Rs, 50; 

where it exceeds Rs. 50 and does not 
exceed Rs. 100; 

where it exceeds Rs. 100 and does not 
exceed Rs. 200; 

where it exceeds Rs. 200 and does not 
exceed Rs. 300; 

where it exceeds Rs. 300 and doeg not 
exceed Rs. 400; 

where it exceeds Rs. 400 and does mot 
exceed Rs. 500; 

where it exceeds Rs. 500 and does not 
exceed Rs. 600; 

where it exceeds Rs. 600 and does not 



exceed Rs. 700; 

where it exceeds Rs, 700 and does not 
exceed Rs. 800; 

where it exceeds Rs. 800 and doeg not 
exceed Rs. 900; 

where it exceeds Rs. 900 and does not 
exceed Rs. 1,000; 

and for every Rs. 500 or iwut thereof in 
excess of Rs. 1,000; 


CANCEULfAHON — Instrument of (in- 
cluding apy ihstrument hy which any 
instrurnent previously executed is caneel- 
ledl, if attested and not otherwise pro- 
vided for. 




Four Rupees and seventy-fivepaise. 
Six ■ Rupees. 

Ei^t rupees, fifty paise^ / 

Ten Rupees, 

Twelve Rupees, 

Thirteen rupees. 

Fifteen ruiiees. 

Seven ni^ees and fifty paiset^ 


Forty paise. 

Eighty paifo. 

One rupee and fifty paiso. 

» 

Three rupees. 

Four Rupees and twenty-five paisa. 
Six Rupees. 

Seven Rupees and fifty paise. 

Eight Rupees and fifty paisa. 

Ten Rupees. 

Twelve Rupees, 

Thirteen Rupees. 

Fifteen Rupees. 

Seven Rupees and fifty Falsai 

Fifteen Rupees. 

% 
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Description of Instrument 

( 1 ) 


See also RELEASE (No. 55), 

OF SETTLEMENT (No. 58-B), STO- 
RENDER OF LEASE (No. 61), REVO- 
CATION OF TRUST (No. 64-B). 

18. CERXIFIGAXE OF SALE (in respect of 
each property put up as a separate lot 
and sold), granted to the purchaser ot 
any property sold by public 
a Civil or Revenue Court or Collector 

or the Revenue Officer — ^ 

(a) where the purchase money does not 

exceed Rs. 10; j 

(b) where the purchase money excee^ 

Rs. 10 but does not exceed Rs. -in* 

(c) in any other case. 



20. CHARTER PARTY, that is to say, any 
instrument (except an agreement tot 
hire of a tug-steamer), 
vessel or some specked 
hereof is let for the specked 
oi the charterer whether it mcludes a 

penalty clause or not. ^ 

. O ® 

22. COMPOSrUON DEED, that is I® 

any instrument executed by ^a d - » 

whereby he conveys his property 
benefit of bis creditors, or ^ ^ 

ment of a composition or ° 

tiieir debts is secured to the credi » 
or whereby provision is made ^ 
continuance of the debtor s * 

under the supervision of 

under lettera of licence, for the benefat 

of his creditors. , ^ 

23. CONVEYANCE as defined by section ^ 

(10) not being a transfer charged or 

exempted under No. 62 — 

where the amount or value of the 

sideration for such 

set forth dierein does not exceed 

Rs. 50; 

where it exceeds Rs, 50 but does not exceed 
\^€re^^t’ exceeds Rs. 100 but does not exceed 

whOTe^fi^Uceeds Rs. 200 but does not exceed 

wrere it exceeds Rs. 300 but docs not exceed 

where it exceeds Rs. 400 but does not exceed 

where it exceeds Rs. 500 but does not exceed 

Rs. 600; ^ j oT<^d 

where it exceeds Rs. 600 but does no 

Rs 700" ji 

where it exceeds Rs, 700 but does not excee 

|>q RAA* j 

whOTe it ’ exceeds Rs. 800 but does not exceed 

,5,ereTe*ceed, Rs. 900 but ao« not exceed 

and for every Rs. 500 or part thereof in ex- 
cess of Rs. 1,000; 

Exemption ^ 

Assignment of copyn^t under the Copyright 
Act. 1957, S. 18, 

I ' 


Proper Stamp-duty 
( 2 ) 


Forty paiscL 

Eighty paise. 

The same duty as a CONVEYANCE (No. 23) 
for a consideration equal to the amount 
of die purchase money only. 

o e. . e o 

Four rupees. 



o O. « ^ 

Ihirty rupees. 


One Rupeo and fifty paisa, 

•nirce Riipaaa. 

Six rupees. 

Eight rupees and fifty paJset 
Twelve ruiiees. 

Fifteen rupees. 

Seventeen rupees. 

# 

Twenty rupees. 

Twenty-three rupees. 

Thirty rupees. 

Thirty rupo^s* 0*) 

Fifte«a Rii^ieeg. 
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Description of Instrument 

( 1 ) 


CO-PARTTNERSHIP-DEED — See Partner- 
ship (No. 46). 

24, COPY OR EXTRACT, certified to be a 
true copy or extract by or by order of 
any public oflBcer and not chargeable 

. imder the law for the time being in 
fcHTce relating to coiurt-fees — ■ 

(i) if the original was not chargeable 

with duty, or if the duty, with 
which it was chargeable does not 
exceed one rupee; 

(ii) in any other case 

Exemptions 

(a) Copy of any paper which a public 
officer is expressly required by law 
( to make or furnish for record in 

, any public office or for any public 

purpose. 

(c) Copy of. or extract from, any regis- 
ter relating to births, baptisms, nam- 
ings, dedications, marriages, divorces, 
deaths or burials. 

25. COUNTERPART OR DUPLICATE of 

any instrument, chargeable with duty 
and in- respect of which the proper duty 
has been paid — 

(a) if the duty with which the original 

instrument is chargeable does not 
exceed one rupee and fifty Naye 
Paise; 

(b) in any other case 

Exemption 

Counterpart, of any lease granted to a culti- 
vator, when such lease is exempted from 
duty. 

aa CUSTOMS bond— 

(a) where the amount does not exceed 

Rs. 1,000; 

(b) in any other case. 

o o o o 

DECLARATION OF ANY TRUST — See 

TRUST (No. 64). 
o o o o 

DEPOSIT OF TITLE-DEEDS — See 
AGREEMENT RELATING TO DE- 
POSIT OF TITLE DEEDS, PAWN OR 
PLEDGE (No. 6). 

DISSOLUTION OF PARTNERSHIP — See 
PARTNERSHIP (No. 46). 

29. DIVORCE — Instrument of, that is to say, 
any instrument by which any person 
effects the dissolution of his marriage. 

DOWER — Instrument of — See SETTLE- 
MENT (No. 58). 

DUPLICATE . — See COUNTERPART 
(No. 25). 

O o O o 

8L EXCHANGE OF PROPERTY — Instru- 
ment of — 


EXTRACT — See COPY (No. 24). 

32* FURTHER CHARGE — Instrument oL 
that is to say, any instrument imposing 
a further charge on mortgaged pro- 
pertv — - 

(a) when the original mortgage is one 
of the description referred to in 


Proper Stamp-duty 
( 2 ) 


One rupee and fifty paise. 


Three rupees. 


The same duty as is payable on the original 


Three rupees. 


The same duty as a BOTTOMRY BOND 
(No. 16) for sucli amount. 

Nineteen Rupees. 

O 0 O' o 


o e. o O' 


Four rupees. 


O O O o 

The same duty as a CONVEYANCE (No. 2^ 
for a consideration equal to the value of 
the property of greatest value as set forth 
in such instrument. 


The same duty as a CONVEYANCE (No. 23) 
for a consideration equal to the amount 
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Description of Instrument 

( 1 ) 

clause (a) * of Article No. ^ (that 

is, with possession): 

fl>) when such mortgage is one of the 
description referred to in clause (b) 
of Article No. 40 (that is, without 
possession) — > 

(i) if at the time of execution of 

the instrument of further char^ 
possession of the property is 
given or a^eed to be given 
mider such instrument; 

(ii) if possession is not so given. 


Proper Stamp-duty 

( 2 ) 


of the further charge secured by such ins- 
trument. 


The same duty as a CONVEYANCE (No. 23) 
for. a consideration equal to the totm 
amount of the charge (including the origi- 
nal mortgage and any further charge al- 
ready made) less the duty already paid on 
such original mortgage and further charge. 

The same duty as a BOTTOMRY BOND 
(No. 16) for the amount of the further 
charge secured by such instrument. 


SS. GIFT — Instrument of, not being a SET- 
TLEMENT (No. 58) or WILL or 
TRANSFER (No. 62). 


HIRING AGREEMENT OR 
FOR SERVICE — See 

(No. 5). 

34 . INDEMNITY BOND 


AGREEMENT 

AGREEMENT 


INSPECTORSHIP DEEDS — See COMPO- 
SITION DEED (No. 22). 

35 . LEASE, including an under-le^e or su^ 
' lease and any agreement to let or sun- 
let — 

(a) where by such lease the rent is fix- 
, ed and no premium is paid or deli- 
vered — 

(i) where the lease purports to oe 

for a term of less than one 

year; . 

(ii) where the lease pu^rts to no 

for a term of not less than one 
year, but not more than nve 

years; , 

(iii) where the lease purports to oe 
for a term exceeding five years, 
but not exceeding ten years; 

(iv) where the lease purports to b® 
for a term exceeding ten years, 
but not exceeding twenty years; 


(v) where the lease puroorts to ^ 
for a term exceedmg 
years, but not excee&g thirty 


to be 

thirty 

y¥ars7 but"not exceeding one 

hundred years; ^ a. 

(vii) where the lease purports to n® 
for a term exceeding one nun- 
dred years or in perpetmty. 



(viU) where the lease does not pur- 

to be for any definite 


port 
term. 


(b) where the lease is granted for a 

or premium, or for money advanced 
uttrt where no rent is reserved; 


The same duty as a CONVEYANCE (No. 23) 
for a consideration equal to the value of 
the property as set forth in such instru- 
ment. 


Th* same duty as a SECURITY BOND 
(No. 57) for the same amoirnt. 



The same duty as a BOTTOMRY BOND 
(No. 16) for the whole amount payable or 
deliverable under such leas e. 

The same duty as a BOTTOMRY BOND 
(No. 16) for the amount or value of the 
average annual rent reserved. 

The same duty as a CONVEYANCE (No. 23) 
for a consideration equal to the amount or 
value of the average annual rent reserved. 

The same duty as a CONVEYANCE 
(No. 23) for a consideration equal to twice 
the amount or value of the average an- 
nual rent reserved. 

The same duty as a CONVEYANCE (No. 23) 
for a consideration equal to three times 
the amount or value or the average annual 
rent reserved. 

The same duty as a CONVEYANCE (No. 23) 
for a consideration equal to four times the 
amount or value or the average annual 
rent reserved. 

The same duty as a CONVEYANCE (No. 23) 
for a consideration equal to one-sixth of 
the whole amount of rent which would be 
paid or delivered in respect of first fifty 
years of the lease. 

The same duty as a CONVEYANCE (No. 23) 
for a consideration equal to three times 
the amount or value of the average an- 
nual rent which would be paid or deliver- 
ed for the first ten years if the lease con- 
tinued so long. 

The same duty as a CONVEYANCE (No. 23) 
for a consideration equal to the amount 
or value of such fine or premium, or ad- 
vance as set forth in the l^se. 
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Description of Instrument 

( 1 ) 


(c) where the lease is granted for a fine 
or premium, or for money advanced 
in addition to rent reserved. 


Exemption 

Lease, executed in the case of a cultivator 
and _ for the purposes of cultivation (in- 
cluding a lease of trees for the produc- 
tion of food or drink) without the pay- 
ment or delivery of any fine or pre- 
mium, when a definite term is eroress- 
ed and such term does not exceea one 
year, or when the average annual rent 
reserved does not exceed one hundred 
rupees. 

Explanation — When a lessee unaertakes to 
pay any recurring charge, such as Gov- 
ernment revenue, the landlord’s share of 
cesses, or the owner’s share of munici- 
pal rates or taxes, which is by law re- 
coverable from the lessor the amount so 
agreed to be paid by die lessee shall 
be deemed to oe part of the rent, 

LETTER OF GUARANTEE — See AGREE- 
MENT (No. 5). 

38. LETTER OF LICENCE, that is to say, 
any agreement between a debtor and his 
creditors that the latter shall for a 

a ecified time, suspend their claims and 
^ ow the debtor to carry on business at 
his own discretion. 

39. MEMORANDUM OF ASSOCIATION 
OF A COMPANY — 

(a) if accompanied by articles of asso- 
ciation under section 26 of the Com- 
panies Act, 1956; 

(b) if not so accompanied , . , < 

Exemption 

Memorandum of any association not formed 
for profit and registered under section 25 
of the Indian Companies Act, 1956. 

40. MORTGAGE-DEED, NOT BEING AN 
AGREEMENT RELATING TO DE- 
POSIT OF TITLE DEEDS, PAWN OR 
PLEDGE (No. 6), BOND (No. 15), 
MORTGAGE OF A CROP (No. 41), 
RESPONDENTIA BOND (No. 56) OR 
SECURITY BOND (No. 57)— 

(a)' When possession of the property or 
my part of the property comprised 
in such deed is given by the mort- 
gagor or agreed to be given; 

(b) when possession is not given or 
agreed to be given as aforesaid; 

Explanation — A mortgagor who gives to the 
mortgagee a power-of-attomey to collect 
rents or a lease of the proiierly mortga- 



The same duty as a CONVEYANCE (No. 23) 
for a consideration equal to the amount 
or value of such fine or premium, or ad- 
vance as set forth in the lease, in addi- 
tion to the duty which would have been 
payable on such lease, if no fine or pre- 
mium or advance had been paid or Sli- 
vered: 

Provided that, in any case when an agree- 
ment to lease is stamped with the ad 
valorem stamp required for a lease, and 
a lease in pursuance of sudh agreement is 
subsequently executecL the duty on such 
lease shall not exoeeti one rupee and fiRy 
paise. 


e 


Thirty rui>««i. 


Sixty mpcea. 


One hundred and fifty mpeei. 


Hae same duty as a CJONVEYANCE (No. 23) 
for a consideration equal to the amount - 
secured by such deed. 


The same duty as a BOTTOMRY BOND 
(No. 16) for the amount secured by such 
deed 
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Description of Instrument 

( 1 ) 



ged or part thereof, is deemed to give 
possession within the me anin g of this 
article. 

(c) when a collateral or amdliary or 
ditional or substituted security, 
by way of further assurance for 
above-mentioned purpose where 
principal or primary security 
duly stamped — for every sum 
cured not exceeding Rs. 1,000; 
and for every Rs. 1,000 or part thereof 
secured in excess of Rs. 1,000; 

Exemptions ■ 


ad- 

or 

the 

the 

is 

se- 


( 1 ) histruments executed by persons taking 

advances under the Land Improvement 
Loans Act, 1883,- or the Agriculhnrists' 
Loans Act, 1884, or by their sureties 
as security for the repayment of such 
advances. 

(2) Letter of hypothecation accompanying a 

bill of exchange. 

41* ^ORXGAQE OF A CROR Including any 
instrument evidencing an a^eement to 
secure the repayment of a loan made 
upon any mortgage of a crop, whether 
the crop is or is not in existence at the 
time of the mortgage— 

(a) \dien the loan is repayable not more 
than three months from the date of 
me instrument— 

for every sum secured not eacceeding 
Rs. 200; • 

and for every Rs. 200 or part thereof 
se^ed in excess of Rs. 200. 

(b} when the loan is repayable more 
than 3 months but not more than 
mghteen months, from the date . of 
the instrument — 

lor Secured not exceeding 

and for every Rs. 100 or part thereof 
secured in excess of Rs. 100. 


X^OIARIAL ACn, that is to say, any 
instrument, endorsement, note, attesta- 
tion, certificate, or entry not beinc a 
PROTEST (No. 50) made or signed by 
a Notary Public in the execution of the 
duties of his office, or by any other per- 
son lawfully acting as a Notary Pubfic. 

See also PROTEST OF BILL OR NOTE 
(No. 50). 

43. NOTE OR MEMORANDUM, sent by 
Broker or Agent to his principal intimat- 
ing the purchase or sale on account of 
such principal — 

(a) of any goods, exceeding in value 

twenty rupees; 

(b) of any^ stock or marketable' security 

exceeding in value twenty rupees. 


44 . NOTE OF PROTEST BT THE MAS- 
TER OF A SHIP — See also PRO- 
TEST BY THE MASTER OF A SHIP 
(No 51). 

44. PART 4'1'XON — Instrument of, as defined 
by secdoQ 2 (15). 
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Piropfer Stamp Duty 
( 2 ) 


One Rupee and fifty parse. 



One Rupee and fifty parse. 



Thirty paise. 
.Thirty parse. 


''•*1 

i-.i 



Forty paiie. 
Forty paise. 

Three rupees. 


Forty paise, 

, 1 ' m a maximum of rupees thirty, 

ttm^-fave Mise for ^ery Rs. 10.000 or 

part thereof of the value of the stock or 
security. 

Two rupeen. 


same duty as a BOTTOMRY BOND 

(No* 10) for th© arnount of th© viilu© of 
the separated skaie or shares of the pro- 
perty. 
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Description of Instrument 

Proper Stamp Duty 

(1) 

m 

(2) 


46. PARTNERSHIP^ 

A. — -Instniment of — - 

(a) where the capital of the partnership 
does not exceed Rs. ,500; 

, (b) in any other case . . , . . . 

B. — Dissolution of — 

PAWN OR PLEDGE — See AGREEhfENT 
REI-ATING TO DEPOSIT OF TITLE 
DEEDS, PAWN OR PLEDGE (No. 6). 

o 6 a o 

48. POWER OF ATTORNEY — As defined 
, by section 2 (21) not being a l^oxy — 

(a) when executed for the sole purpose 

of procuring the registration of one 
or more documents in relation to a 
single transaction or for admitting 
execution of one or more such docu- 
ments; 

(b) when required in suits or proceed- 

ings under the Presidency Small 
Cause Coiuts Act, 1882; 

(c) when authorising one person or more 

to act in a single transaction other 
than the case mentioned in cl. (a); 

(d) when authorising not more than five 

persons to act jointly and severally 
in more than one transaction or 
generally;'" 

(e) when authorising more than five but 

not more than ten persons to act 
j'ointly and severally in more than 
one transaction or generally; 

(f) when given for consideration and 

authorising the attorney to sell any 
immovable property; 


N. B. — The largest share remaining after the 
property is partitioned (or if there are two 
or more shares of equ^ value and not 
smaller than any of me other shares, then 
one of such equal shares) shall be deem- 
ed to be that from which the other shares 
are separated: 

'Provided always that — 

(a) when an instrument of partition con- 

taining an agreement to divide pro- 
perly in severalty is executed and a 
partition is eflFected in pursuance of 
such a^eement, the duty chargeable 
upon the instrument effecting such 
a partition shall be reduced by the 
amount of duty paid in respect or 
first instrument but shall not be less 
than one rupee and fifty paise. 

(b) Where land is held on Revenue 

Settlement for a period not exceed- 
ing thirty - years and paying the 
full assessment, the value for the 
purpose of duty shall be calculated 
at not more than five times the an- 
nual revenue. 

(c) Where a final order for effecting a 

partition passed by any Revenue 

authority or any Civil Coi^ or an 
award by an arbitrator directing a 
partition, is stamped with the stamp 
required for an instrument of parti- 
tion, in pursuance of such order or 
award is subsequently executed, the 
duty on such instrument shall ^ not 
• ' exceed one rup^ and fifty paise. 


Nine rupees fifty paise. 
Forty rupees. 

Nineteen rupees. 


One rapee and fifty paisiL 


One rupee and fifty paise. 


Three rupees. 


Fifteen rupees. 


Thirty rupees. 


The same dutv as a CONVEYANCE (No. 23) 
for the amount of the consideration- 
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Description of Instrument 

( 1 ) 


(g) in any other case. 


Proi)er Stamp Duty 

( 2 ) 


Explanation — For the purposes of this arti- 
cle more persons than one when belong- 
ing to the same firm shall be deemed to 
be one person. 

9 0 0 0 

fiO. PBOTEST OF BILL OR NOTE, that is 
to say, any declaration in writing made 
by a Notary Public, or other person law- 
fully acting as such, attesting the dis- 
honour of a Bill of Exchange or Pro- 
missory Note. 

m, PROTEST BY THE MASTER OF A 
SHIP, that is to say, any declaration of 
the particulars of her voyage drawn up 
by him with a view to the adjustment 
or losses or the calculation of averages, 
and every declaration in writing made 
by him against the charterers or me con- 
si^ees for not loading or unloading the 
ship, when such declaration is attested 
or certified by a Notary Public or other 
person lawfully acting as such. 

See alsu NOTE OF PROTEST BY THE 
MASTER OF A SHIP (No. 44). 

* o o * 

® * tt » 

54. RECONVEYANCE OF MORTGAGED 
PROPERTY — 

(a) if the consideration for which the 

property was mortgaged does not 
exceed Rs. 1,000; 

(b) in any other case. 

65. RELEASE, that is to say, any instru- 
ment (not being such a release as is 
provided for by section 23-A), whereby 
a person renounces a claim upon ano- 

ther person or against any specified pro- 
perty — 

(a) if the amount or value of the claim 

does not exceed Rs. 1,000; 

(b) in any other case 

56. RESPONDENTIA BOND, that is to say, 
any insiruinent securing a loan on the 
cargo laden or to be laden on board a 
ship and making repayment contingent 
on the arrival of the cargo at the port 
of destination. 

REVOCATION OF ANY TRUST OR SET- 
TLEMENT— 

See SETTLEMENT (No. 58) 

TRUST (No. 64) 

67. SECURITY BOND OR MORTGAGE- 
DEED, executed by way of security for 
the due execution of an office, or to , 
account for money or other psoperty re- 
ceived by virtue thereof, or executed by 
a surety to secure the due performance 
of a contract — 

(a) when the amount secuied does not 
exceed Rs. 1,0CX); 

in any other casa. 


Three rupees for each person authorised. 

N. B. — ^The term _ “Registration” includes 

every operation incidental to registratioa 
under the Indian Registration Act, 1908. 


« « ft ft 

Foitt rupees. 


Four rupees. 


ft ft 

ft ft. 


The same duty as a CONVEYANCE (No. 23) 
for the amount of such consideration as 
set forth in the reconveyance. 

Thirty rupees. 


The same duty as a BOTTOMRY BOND 
(No. 16) for such amount or value as set 
forth in the release. 

Fifteen rupees. 

The same duty as a BOTTOMRY BOND 
(No. 16) for the amount of the loan se- 
cured. 


The same duty as a BOTTOMRY BOND 
(No. 16) for the amount secur^ 

Fifteen rupees. 
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Description of Instrument 

^ ( 1 ) 



Proper Stamp Duty 
.( 2 ) 


Exemptions 

Bond or other instrument, when executed — » 

(a) by headmen nominated under rules 

framed in accordance with the 
Bengal Irrigation Act, 1876, sec- 
tion 99 for the due performance of 
their duties under that Act; 

(b) by any person for the purpose of 

^aranteeing that the local income 
derived from private subscriptions 
to a charitable dispensary or hosni- 
tal or any other object of public 
utility shall not be less than a 
specified sum per mensem; 

(c) by persons taking advances trader 

the Land Improvement Loans Act, 
1883 or the Agriculturists* Loans 
Act, 1884, or by their sureties, as 
security for the repayment -of sudhi 
advances; 

(d) by officers of the Government or 

their sureties to secure the due exe- 
cution of an office, or the due ac- 
counting . for money or other pro- 
perty received W virtue thereof. 

58. SEITL,EMENT— 

(A) INSTRUMENT OF (including a deed 
of dower). 


E!xemptioa 

Deed of dower executed on the occasion of 
a marriage between Muhammadans. 

(B) REVOCATION OF 


See also TRUST (No. 64). 

69. SHARE WARRANTS to bearor issued 
under Companies Act, 1956. 


Exemptions 

Share warrant, when issued by a company 
in pursuance of the Companies Act, 1956, 
section 114, to have effect only upon pay- 
ment, as composition for that duty, to the 
Collector of Stamp Revenue, of — 

(a) one and a half per centum of the 

whole subscribed capital of the com- 
pany; or 

(b) if any company which has paid the 

said duty or composition in full sub- 
sequently issues an addition to its 
subscribed capital — one and a half 
per centum of the additional capi- 
tal spaissu^.® ' 

• * ™ ® ® • 

fil. SURRENDpa OF LEASE— 

(a) when ^ the duty with whi ch the lease 
L chargeable does n^j^exceed seven 
i^^rupees and fifty naye paise; 




Tile same duty as a BOTTOMRY BOND 
(No. 16) for a sum equal to the amount 
Or value .of the' property settled as set 
forth in such settlement: 

Provided that, where an agreement to settlo 
K stamped with a stamp required for an 
instrument of settlement and an instruirient 
of settlement in pursuance of such agree- 
raent is subsequently executed, the duty on 
such instrument shall not exceed one 
rupee and fifty paise. 


The same duty as a BOTTOMRY BOND 
(No. 16) for a sum equal to the amount 
or value of the property concerned, as set 
forth in the instrument of Revocation, but 
not exceeding thirty rupees. 

One and a half times the duty payable on a 
CONVEYANCE (No. 23) for a considera- 
tion equal to the nominal amount of tho 
shares specified in the warrant. 


O 0 O o • • 

f* 

The duty with whiok suck lease is charfl®* 
able. 
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Description of Instrument 

( 1 ) 


I ^ ■ I .V 


Prop«r stamp-duty 

( 2 ) 


j i 


(b) in any other case. 

Exem^^on 

Surrender of lease, v^men such lease is ex- 
empted from duty. 

62. TRANSFER (wtiedier with or without 
consideration)— 

O * O o o 

(c) of any interest secured by a bond 

or mortgage deed-; — 

(i) if the duty on such bond or 
mortgage deed does not 
exceed seven rupees fifty 
paise; 

. (ii) in any other case. 

(d) of any property under the Adminis- 
trator-General's Act, 1913, section 
25; 

(e) of any trust property without con- 

sideration from one trustee to 
another trustee, or from a trustee 
to a beneficiary. 

Exemptions 
Transfers by endorsement — 

O O 0 o o 

(b) of delivery order, warrant for goods, 
or other mercantile document of 
title to goods; 

o. o S o ** ** 

(d) of securities of the Central Govern- 
ment. 

See also section 8. .. 

63. TRANSFER OF LEASE by way of as- 

signment and not by way of under- 
lease. 0 

Exemption 

Transfer of any lease exempt from duty. 

64. TRUST. 

A — Declaration of — of, or concerning 
any property when made by any 
writing not being a Will. 


B — Revocation of — of, or concerning 
any property when made by an in- 
strument other than a Will. 


Fifteen rupees. 


The duty with which such bond or mortgage 
deed is chargeable. 


Fifteen nqjees. 
Thirty nipees. 


Fifteen nipees or such smaller amount as 
may be chargeable under clause (c) of the 
article. 


The same duty as a Conveyance (No. 23) 
for a consideration equal to the amount 
of the consideration for the transfer. 


The same duty as a Bottomry Bond (No. 16) 
for a sum equal to the amount or value 
of the property concerned, as set forth in 
the instrument, but not exceeding forty- 
five rupees. 

The same duty as a Bottomry Bond (No. 16) 
for a sum equal to the amount or value 
of the property concerned, as set forth in 
the instrument, but not exceeding thirty 
rupees. 


Eighty paise. 



See also SETTLEMENT (No. 58)— 

Valuation — See APPRAISEMENT (No. 8). 

65. WARRANT FOR GOOM, that is to say, 
any instrument evidencing the^ title of 
any person therein named, or his assigns, 
or the holder thereof, to the property 
in any goods lying in or upon any 
dock, warehouse or wharf, such instru- 
ment being signed or ciertified by or on 
behalf of the person in whose emstody 
such goods may be. 

<ii) Section '3 of the Orissa Additional Stamp Duty Acjt, 1970 (32 of 1970), 
ing additional stamp in respect of certain instruments runs as follows: — 

^‘3. Levy of surchaege.— Notwithstanding anything contained in the 
Indian Stamp Act, 1899 (hereinafter referred as the principal Act), stamp 
duty leviable under the principal Act in respect of instruments specified 
in the first column of Schedule I shall, when such instrument purports to 
transfer any iihmovable property situate within rural ar^as and within 
urban areas, be increased by an additional stamp duty in accordance with 
rates spieeified in the second column and third column respectively of 
Schedule H on the accounts or value, as the case may be, specified in the 
second colunm of Schedule L*” (1-2-1971). 
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Sdiedule I of the said Act mentions Arts. 23, 31, 33, 35, 40 (a), 58-A and 58-B 
of Schedule I-A 

Schedule II specifies tiie rates as follows^ — » 

Value specified in Col. (2) of Schedule I 

Not exceeding Rs. 2,000 • •: 

Above Rs. 2,000 but up to Rs. 5,000 
Rs. 5,000 or above not exceeding 
Rs. 10,000 
Rs. 10,000 to 25,000 
Exceeding Rs. 25,000 

PUNJAB 

Note. The Punjab of British India was partitioned on the 15th of August, 1947 by 

sub-section (1) of Section 4 of the Indian Independence Act, 1947. The two 
new Provinces thus formulated were known as West and East Punjab. This 
Province of East Punjab Oater on came to be known under the Constitution 
of India as Part A State of Punjab) included the following territories, 

namely; — 

(a) the territories of East Punjab; 

(b) the territories of the three merged former Indian States; 

(c) the territories known as the enclaves transferred from Himachal Pradesh 

and Pepsu. 

On and from the 1st of November 1956 to above territories were added the terri- 
tories which till then were included in Part B State of Patiala and East Pun- 
jab States Union (Pepsu) by Section 11 of the States Reorganisation Act, 

1956. , , 

The principal Act, namely, the Indian Stamp Act, 1899 (EL of 1899), as amended 
from time to time in the States of Punjab and Pepsu, continued to apply in 
the respective territories of the State of Punjab till the 3rd of April, 1957, 
the date on which the Punjab (Extension No. 1) Act, 1957 (Punj. V of 1957), 
came into force in the said State. The object of this Act was to provide 
for the extension of certain laws to the territories which, immediately before 
the 1st November, 1956, were comprised in the State of Pepsu, Among the 
Acts so extended is the principal Act, as amended from time to time in its 
application to the State of Punjab, along with all rules, etc. And on that 
very date the stamp law that was till then applicable in the territories of 
Pepsu was repealed. 

Schedule I-A was added to the principal Act on 15-1-1923 by the Indian Stamp 
(Punjab Amendment) Act, 1922 (Punj, VIII of 1922). This was substituted 
by a new Schedule I-A by the Indian Stamp (Punjab Amendment) Act, 1958 
(Punj, 13 of 1958). The present Schedule I-A is the one substituted by the 
Indian Stamp (Punjab Second Amendment) Act, 1960 (Punj. XXXIV of I960), 
Section 2 (29-11-1960). 

Punjab State was divided into two States and a Union temtory by the Punjab 
Reorganisation Act, 1966 (31 of 1966). The States are: (1) Punjab ^d 
(2) Haryana and the Union territory is Chandigarh. Part of the pre-partition 
Punjab has been transferred to the Himachal Pradesh State also. 

By reason of the provisions of Section 88 of the Punjab Reorganisation Act, 1960, 
Act as in former Punjab up to 1-11-1966 continues to be in force into the new 
States and Chandigarh. Himachal Pradesh has repealed the law as to Stamp 
duty in areas transfenred to it by Act 31 of 1966 by Him. Pra. Act 16 of 
1970. 

Stamp Act, as amended by Punjab Acts VTII of 1922, XXVII of 1949, XIH of 
1958, XXVI of 1959 and XXI of 1960, has been extended to the Union 
territory of Delhi by various orders passed under the Union Territories (Laws) 
Act, 1950 (30 of 1950). Punjab Act XXXIV of 1960 which has substituted 
Schedule I-A has not been extended to Delhi. 

Haryana State has further amended the Schedule by Hai>'ana Acts VH of 1967 
gnd XVI of 1969. 

jab State has substituted the Schedule by Act XXXIV of 1960 and furtheff 
amended it by Acts XXTV of 1964 and VI of 1965. 


Rural Areas 
Per cent, 

2 

3 

4 


(Rata) 


5 

6 


JJrban Areas (Rate) 
Per cent 
3 

4^ 

6 


Vh 

9 
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Note. 


SCHEDULE I-A 

Stamp Duty on Certain Instruments under the India n Stamp 

(Punjab Amendment) Act, 1922. 

PUNJAB: HARYANA: CHANDIGARH: DELHI 

-The articles in Schedule I-A are numbered so as to correspond with simiTftr 
articles in Schedule 1. 


Description of Instrument 

( 1 ) 


Proper Stamp Ehity 

( 2 ) 


Twenty-five nay© pais© (15 pais.e in Delhi). 


1 . *[ACia^OWLEDGMENT of a debt ex- ■ 
ceeding 20 rupees in amount, or value 
written or signed by, or on behalf of, a 
debtor in order to supply evidence of 
such debt in any book (other than a 
banker's pass-book) or on a separate 
piece of paper when such book or paper 
is left in the creditor’s possession: 

Provided that such acknowledgment 
does not contain any promise to pay 
the debt or ^ any stipiilation to pay in- 
terest or to deliver any goods or other 
property.] 

[®] Substituted by Funj. Act VT of 1965, Section 2 (26-4-1965), 

& ADMINISTRATION BOND, including a 
bond given imder section 6 of the Gov- 
ernment Savings Bank Act, 1873, or sec- 
tions 291, 375 and 376 of the Indian 
Succession Act, 1925, — - 

(a) where die amount does not exceed 

Rs. 1,000; 

(b) in any other case 

ADOPTTON-DEED, that is to say, any 
instrmnent . (other than a Will), record- 
ing an adoption, or conferring or pur- 
portmg to confer an authority to acmpt. 
advocate. — S ee Entry as ati Advocate 
(No. 30). 


The same duty as a Bond (No. 15) for such 
amount. 

Fifteen rupees. 

Thirty-seven rupees fifty nay© pais© (Rs. 25 
in Delhi). 


4* ' AFFIDAVIT, ^ including an affirmation or 
declaration in the case of persons by law 
allowed to affirm or declare instead of 
swearing. 

Exemptions 

Affidavit or declaration in writing when 
made — 

(a) as a condition of enrolment under the 

Army Act, 1950, or Air Force Act 
1950; 

(b) for the immediate purpose of being 

filed or used in any court or before 
the officer of any court; or 

(c) for the sole purpose of enabling any 

person to receive any pension or 
charitable allowance. 

& AGREEMENT OR MEMORANDUM OF 
AN AGREEMENT— 

(a) if relating to the sale of a bill of 

exchange; 

(b) if relating to the sale of a Gov- 

ernment security or share in an 
incorporated company or other 
body corporate; 


Three rupees (Rs. 2 in Delhi). 


Forty nay© paise (Twenty-five paise in Delhi). 

Subject to a maximum of twenty-two rupees 
and fifty rmye paise, twenty-five naye paise 
for eveiw Rs. 10,000 or part thereof of the 
value of the security or share (Subject to 


Schedule tA — Article 5 Note 1 
fl) If a party to an instrument obliges it- 
«lf to pay money to the other party to the 
Instrument then the Instrument becomes a 
t>ond within section 25 and Is chargeable 

[Vol. 19.1 3 A, M. 20 


under Article 15 of Sch 1-A and not under 
Article 5 (c) of Sch. 1-A. AIR 1968 Delhi 1 
(5J =s (1967) 69 Pun LR fD) 270 (FB). 
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Description of Instrument 

* ^ r 

* 

Proper Stamp Duty 



(1) 


(2) 



(c) if not otherwise provided for* 
Exemptions 


a maximum of fifteen rupees fifteen paise 
for every Rs. 10,000 in Delhi). 

Two rupees twenty-five naye paise (Re. 1.50 
in Delhi). . 


Agreement or memorandum of agreement — 

(a) for or relating to the sale 'of good? 

or merchandise exclusively, not be- 
ing a Note or Memorandum charge* 
able under No. 43; 

(b) made in the form of tenders to the 

Central Government for, or relating 
to, any loan, 

AGREEMENT TO LEASE. — See Lease 
(No. 35). 

6. AGREEMENT RELATING TO DEPOSIT 
OF TITLE DEEDS, PAWN OR 
PLEDGE, that is to say, any instrument 
evidencing an agreement relating to — 

(1) the deposit of title deeds or in- 

struments constituting or being evi- 
dence of the title to any property 
whatever other than a marketable 
security; or 

(2) the pawn or pledge of movable 

property, where such deposit, 
pawn or pledge has been made by 
way of secmrity for the repayment 
of monw advanced or to be ad- 
vanced by way of loan or an ex- 
isting or future debt — 

(a) if such loan or debt is re- 
payable on demand or more 
than three months from the 
date of the instrument evi- 
dencing agreement — 

(i) when the amount of loan or debt 
does not exceed Rs. 200; 

' (ii) when it exceeds Rs. 200, but does 
not exceed Rs. 400; 
when it exceeds Rs. 400, but does 
not exceed Rs. 600; 
when it exceeds Rs. 600, but does 
not exceed Rs. 800; 
when it exceeds Rs. 800, but does 
not exceed Rs. 1,000; 
when it exceeds 1,000, but 

does not exceed Rs. 1,200; ' 

when it exceeds Rs. 1,200, but 
does not exceed Rs. 1,600; 
when it exceeds Rs. 1,600, but 
does not exceed Rs. 2,500; 
when it exceeds Rs. 2,500 but 
does not exceed Rs. 5,000; 
when it exceeds Rs. 5,000, but 
does not exceed Rs. 7,500; 
when it exceeds Rs. 7,500, but 
does not exceed Rs. 10,000; 
when it exceeds Rs. 10,000, but 
does not exceed Rs. 15,000; 
when it exceeds Rs. 15,000, but 
does not exceed Rs. 20.000; 
when it exceeds Rs. 20,000, but 
does not exceed Rs. 25,006; 
when it exceeds Rs. 25,000, but 
does not exceed Rs. 30,000; 
and for every additional Rs. 10,000 
or part thereof in excess of 
Rs. 30,000; 




Sixty naye paise (40 paise in Delhi). 


One rupee twenty naye paise (0.80 paise in 
Delhi). 

One rupee sixty-five naye paise (Rs. 1-10 in 
Delhi), 

One rupee ninety-five naye paise (Rs. 1-30 
in Delhi), 

Two rupees seventy naye paise (Rs. 1.80 in 
Delhi). 

Th ree rupees thirty naye paise (Rs. 2.20 in 
Delhi). 

Four rupees twenty naye paise (Rs. 2.80 in 
Delhi). 

Six rupees thirty naye paise (Rs. 4.20 in 
Delhi), 

Twelve rupees seventy-five naye paise (Rs. 8.50 
in Delhi). 

Eighteen rupees seventy-five naye paise 
(Rs. 12.50 in Delhi). 

Twenty-four rupees forty-five naye paise 
(Rs. 16.30 in Delhi). 

Tbirty-seven rupees ninety-five naye paise 
(Rs. 25.30 in Delhi). 

Foity'-nine rupees ninety-five naye paise 
^ (Rs. 33.30 in Delhi). 

Sixty- one rupees . ninety-five naye paise 
(Rs. 41.30 in Delhi). 

Seventy-six rupees five naye paise (Rs. 50.70 
in Deihi). 

Twenty-four rupees forty-five naye pais© 
(Rs. 16.30 in Delhi). 
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Description of Instrument 

( 1 ) 


Proper Stamp Duty 

( 2 ) 



(b) if such loan or debt is repayable 
not more than three months from 
the date of such instrument. 

Ebcemption 

Instrument of pawn or pledge of goods if 
unattested. ‘ 

7. APPOINTMENT IN EXECUTION OF A 
POWER, whether of trustees or of pro- 
perty, movable or immovable, where 
made by any writing not being a Will. 

& APPRAISEMENT OR VALUATION made 
otherwise than under an order of the 
Court in the course of a suit — 

< (a) where the amount does not exceed 

• Rs. 1,000; 

(b) in any other case • • 

Exemptions 

(a) App raisement or valuation made for the 

information of one party only, and not 
being in any manner obligatory between 
parties either by agreement or operation 
of law. 

(b) Appraisement of crops for the purpose 

of ascertaining the amount to be given 
to a landlord as rent. 

9. APPRENTICESHIP DEED, including 
every writing relating to the service or 
tuition of any apprentice, clerk or ser- 
vant placed with any master to learn 
any profession, trade or employment, not 
b^ng Articles of Clerkship (No. 11). 

Exemption 

Instrument of ajmrenticeship executed by a 
Magistrate under the ‘ Apprentices Act®, 
1850, or by which a person is aimrenticed 
by, or at the charge of, any public cha- 
rity. 

Now see the Apprentices Act, 1961 

10, ARTICLES OF ASSOCIATION OF A 
COMPANY— 

(a) when the authorised capital of the 

company does not exceed rupees 
one laldi; 

(b) in other cases 

f 

Exemption 

Articles of any Association not formed for 

S rofit and registered under section 25 of 
le Companies Act, 1958. ^ _ 

See also Memorandum of Association of a 
Company (No. 39). 

11, ARTICLES OF CLERKSHIP . . 

ASSIGNMENT — See Conveyance (No. 23), 
Transfer (No. 62), and Transfer of 
I^ease (No. 63), as the case may be. 

ATTORNEY— See Entry as an Attorney 
(No. 30),' and Power-of-attomey 
(No 48). 

AUTHORITY TO ADOPT— See Adoption 
Deed (No. 3). 

12. AWARD, that is to s£W, any deci- 
sion in writing hy an arbitratOT or um- 
pire, not being an award directing a pe- 
tition, on a reference made otherwi^ 
tiian by an order of the Court in the 
course of a suit — 

(a) where the amount or value of the 
property to which the award re- 



Hal f the duty payable on a loan or debt 
under clause (a) (i) or clause (a) (ii) for 
the amount secured. 


Thirty-seven rupees fifty naye paise (Rs. 25 
in Delhi), 



1^3 




The same duty as a Bottomry Bond (No. 

for such amount. 

Fifteen rupees (Rs, 10 in Delhi). 


16) 


As in Schedule L 


(52 of 1901). 


Sixty rupees (Rs. 40 in Delhi). 


One htmdred and twenty rupees (Rs. 80 
Delhi). 


in 


^ f . 2 

1 


As in Schedule 


The same duty 
amounh 


as a Bond (No. 15) for such 
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Description of Instniinent 

( 1 ) 


lates as set forth in such award, 
does not exceed Rs. 1,000; 

(b) if it exceeds Rs. 1,000 but does not 
exceed Rs. 5,000. 

and for every additional Rs. 1,000 or 
part thereof in excess of Rs. 5,000. 

13, BUX OF EXCHANGE 

14. BILL OF LADING (including a throu^ 

bill of lading). 

15* BOND fas defined by. section 2 (5)], not 
being a debenture (No. 27), and not 
being otherwise provided for by this 
Act, or by the Court-fees Act, 1870 — 
where the amount or value secured 
does not exceed Rs. 10; 
where it exceeds Rs. 10 and does not 
exceed Rs. 50; ^ 

where it exceeds Rs. 50 and does not 
exceed Rs. 100; 

where it exceeds Rs. 100 and does not 
exceed Rs. 200; ' 

where it exceeds Rs. 200 and does not 
exceed Rs. 300; 

where it exceeds Rs. 300 and does not 
exceed Rs. 400; 

where it exceeds Rs. 400 and does not 
exceed Rs. 500; 

where it exeeeds Rs. 500 and does not 
exceed Rs. 600; 

where it exceeds Rs. 600 and does not 
exceed Rs. 700; 

where it exceeds Rs. 700 and does not 
exceed Rs. 800; 

where it exceeds Rs. 800 and does not 
exceed Rs. 900; 

where it exceeds Rs. 900 and does not 
exceed Rs. 1,000; 

^ ^ and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 

See Administration Bond (No. 2), Bot- 
tomry Bond (No. 16), Customs Bond 
(No. 26), Indemnity Bond (No. 34), 

Respondential Bond (No, 56), Security 
Bond (No. 57). 

Exemption 

Bond, when executed by any person for the 
purpose of ^aranteeing that the local in- 
come derived from private subscription to 
a charitable dispensary or hospital or to 
any other object of public utility, shall not 
be less than a specified sum per mensem. ' 

16. BOTTOMRY BOND, that is to say, any 
instrument whereby the master of a sea- 
going ship borrows money on a security 
of the ship ^ to enable him to preserve 
the ship or prosecute her voyage — 
where the amount or value secured 
does not exceed Rs. 10; 
where it exceeds Rs. 10 and does not 
exceed Rs. 50; 

Where it exceeds Rs. 50 and does not 
exceed Rs. 100; 


Schedule lA — Article 15 Note 1 
fl) Held, that the instruments fell within 
the scope of Section 25 (b) and were charge- 
able as bonds under Article 15. AIR 1968 


Proper Stamp Duty 
( 2 ) 


Fifteen rupees (Rs. 10 in Delhi), 

One mpee fifteen naye parse subject to A 
maximum of one hundred and twelve 
rupees fifty naye paise (Seventy-five naye 
paise subject to a maximum of Rs. 75). 

As in Schedule I. 

As in Schedule L. ' ' . 


Thirty naye paise (20 paise in Delhi). 

Sixty naye paise (40 paise in Delhi). 

One rupee fifteen naye paise (75 paise fn 
Delhi'. 

Two rupees twenty-five naye paise (Rs. 1.50 
in Delhi). 

Three rupees forty naye paise (Rs, 2.25 in 
Delhi), 

Four rupees fifty naye paise (Rs. 3 in Delhi). 

Five rupees , sixty-five naye paise (Rs. 3.75 in 
Delhi) 

Nine rupees (Rs. 6 in Delhi). 

Ten rupees fifty naye paise (Rs. 7 in DelhO* 

Twelve rupees (Rs. 8 in Delhi). 

Thirteen rupees fifty naye paise (Rs. 9 in 
Delhi), 

Fifteen rupees (Rs. 10 in Delhi). 

-t- 

Seven rupees fifty naye paise (Rs. 5 in Delhi). 


Thirty naye paise (20 paise in Delhi). 

Sixty naye paise (40 paise in Delhi). 

One rupee fifteen naye paise (75 paise in 
Delhi). 


Delhi 1 (4) ^ (1967) 69 Pun LR (D) 27Q 

(FB). 
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Descriptioii of Ihstrument 

( 1 ) 


where it exceeds Rs. 100 and does not 
exceed Rs. 200; 

where it exceeds Rs. 200 and does not 
exceed Rs, 300; 

where it exceeds Rs. 300 and does not 
exceed Rs. 400; 

where it exceeds Rs. 400 and does not 
exceed Rs. 500; 

where it exceeds Rs. 500 and does not 
exceed Rs. 600; 

where it exceeds Rs. 600 and does not 
exceed Rs. 700; 

where it exceeds Rs, 700 and does not 
exceed Rs. 800; 

where it exceeds Rs. 800 and does not 
exceed Rs. 900; 

where it exceeds Rs, 900 and does not 
exceed Rs. 1,000; 

^ and for every Rs. 500 or part thereof 
^ in excess of Rs. 1,000. 

17. CANCEIXATION — Instrument of (m- 
cluding any instrument by which any in- 
strument previously executed is can- 
celled) if attested and not otherwise pro- 
vided for. 

See also Release (No. 55), Revocation of 
Settlement (No. 58-B), Surrender of 
Lease (No. 61), Revocation of Trust 
(No. 64-B), 

18. CERTIFICATE OF SALE (in respect of 
each property put up as a separate lot 
and sold), granted to the purchaser of 
any property sold by public auction by 
a Civil or Revenue Court, or Collector 
or other Revenue Officer. 


19. •[CERTIFICATE or other document evi- 
cencing the right or title of the holder 
tiereot, or any other pereon, either to any 
shares, scrip or stocK in or of any in- 
corporated company or other body cor- 
porate, or to become proprietor of 
shares, scrip or stock in or of any such 
company or body.] 


•[*] Substituted for "certificate or other 
(2) (26-4-1965). 


20. CHARTER PARTY, that is to say, any 
iostrument (except an agreement, for the 
hire of a tug-steamer) whereby a vessel 
or some specified principal part ther^f 
is let for the specmed purposes of me 
charterer, whether it includes a penalty 
clause or not 

O O « «r o O 

22. COMPOSITION DEED, that is to say, 
any instrument executed by a _debmr 
whereby he conveys his property for the 
benefit of his creoitors, or whereby pay- 
ment of a composition or dividend _ on 
their debts is secured to the creditors, 
or whereby provision is made for the 
continuance of the debtoris business 
under the supervision of inspectors or 
under letters of licence, for the benefit 
of his creditors. 


Proper Stamp Duty 
( 2 ) 


Two rupees twenty-five naye paise (Rs. 1.50 
in Delhi). 

Three rupees forty naye paise (Rs, 2.25 in 
Delhi). 

Four rupees fifty naye paise (Rs. 3 in Delhi). 

Five rupees sixty-five naye paise (Rs. 3.75 in 
Delhi). 

Six rupees seventy-five naye paise (Rs. 4.50 in 
Delhi). 

Seven rupees ninety naye paise (Rs. 5.75 in 
fJelhi). 

Nine rupees (Rs. 6 in Delhi). 

Ten rupees fifteen naye paise (Rs. 6.75 in 
Delhi). 

Eleven rupees twenty-five naye pais© (Rs. 7.50 
in Delhi). 

Five rupees sixty-five naye paise (Rs. 3.75 in 
Delhi) 

Fifteen rupees (Rs. 10 in Delhi), 


The same duty as a Conveyance (No. 23) or 
a consideration equal to the amount of 
the purchase-money only. 


Forty naye paise (25 paise in Delhi), 


document” by Punj. Act 6 of 1965, Section 2 
Three rupees (Rs, 2 in Delhi). 


o o » e o • 

Thirty rupees (Rs. 20 in Delhi). 


.. . *. 
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( 1 ) 


Proper Stamp Duty 

( 2 ) 


23. CONVEYANCE fas defined by Section. 
2 (10)1, not being a Transfer charged or 
exempted under No. 62 — 


\rtiere the value of amount of the considera-' 
tion for such conveyance as- set forth, 
therein does not exceed Rs. 50,* 


Where convey 
ance amounts 
to sale 
(a) 

Three rupees 
(Punj. 

& Chandi.) 


Other convey, 
ances 

fb) 

One rupee 
and fifty 
palse (P. C.) 


where it exceeds Rs. 50, but does not exceed 
Rs. 100; 

where it exceeds Rs. 100, but does not exceed Rs. 200; 
where it exceeds Rs. 200i but does not eiceeed Rs. . 300; 
where it exceeds Rs. SOO, but does not exceed Rs. 400; 
where it exceeds Rs. 460, but does not exceed Rs, 500; 
where it exceeds Rs. 500, but daes not exceed Rs. 600; 

where it exceeds Rs. 600, but does not exceed Rs, 700; 

where it exceeds Rs. 700. but does not exceed Rs. 800; 

where it excedds Rs. 800, but does not exceed Rs. 600; 

where it exceeds Rs. 900 but does not exceed Rs. 1,000; 
and for every Rs. 500 or part thereof in excess of Rs. 1,000. 

BxempUofb* 


Five rupees 
(Haryana) 

Six rupees 
(P.C.)' 

Two rupees 
(H.) 

Rs. 12 (P. C.) 
Rs. 20 (H) 

Rs. 18 (P.C.) 
Rs. 30 (H.) 

Rs. 24 (P. C.I 
Rs. 40 (H.) 

Bs. 30 (P. a) 
Rs. 50 (H.) 

Rs. 36 (P. a) 
Rs. 60 (,H) 

, Rs. 42 (P. C.) 
Rs. 70 (H.J 
Rs. 48 (P. C.) 
Rs. 80 (H.) 
Rs. 54 (P. C.) 
Rs. 90 (H.) 
Bs. 60 (P.C.) 
Rs. 100 (H.) 
Rs. so (P. C.) 
' Rs. 50 (H.) 


Hs. 2.50 (H.) 

Three rupees 
(P. C.) 

Five rupeea 
(H.) 

Re 6fP. C.) 
Rs JO (H.) 

Rs. 9 (P.C). 
Bs. 15 (H.) 

Bs. 12 (P. C.) 
Rs. 20 ^H.1 
Rs. 3 5 (P. C.) 
Bs. 25 (H). 
Rs. 18 {P. C.) 
Rs. 30 (H.) 
Rs. 21 (P. C.) 
Rs. 35 fH.) 
Rs. 24 (P. C.) 
Rs. 40 (H.) 
Rs. 27 (P. C.) 
Bs. 45 (H.) 
Rs. 30 (P. C.) 
Rs. 50 (H.) 

Bs. - 5 (P. C.) 
Bs. 25 (H.) 


Assignment of copyright under the Copyright Act, 1957, 

B. 18. 

The article printed here is as amended by Punlab Act 24 of 1P64 anil Haryana Act 16 of 1969, Th 
rates in Haryana are in force from 17-7*1967 when Haryana Ordinance 3 of 1967 was promulgated 
P stands for Punjab; C for Chandigarh ; H for Haryana. Rates in Delhi are as follows respectively. 


(a) 

Rs. 1-50 
Rs 3 
Rs. 6 
Rs. 9 
Rs. 12 
Bs. 15 
Rs. 18 
Rs. 21 
Rs. 24 
Rs. 27 
Rs. 30 
418. 15 


(b) 
Rs. 1.50 
Rs. 2 
Rs. 4 
Rs. 6 
Rs. 8 
Bs. 10 
Rs. 12 
Rs. 14 
Rs. 10 
Rs. 18 
Rs. 20 
Rs. 10 


CO-P ARTNERS HTP -DEED, See Partnership (No. 48). 

24. COPY OR EXTRACT certified to be true copy or extract, 
by or by order of any public ofiBoer and not chargeable 
Under the law for the time being in force relating to 
court-fees— 

(i) if the ori^nal was not chargeable with duty or if the 

duty with which it was chargeable does not exceed 
two rupees; 

(ii) in any other case not falling within the provisions of 

section 6.A. 

Exemption*, 

(a) Copy of any paper which a public officer is expressly 
retjtiired by law to make or furnish for record in 
any j^ublic office or for any public purpose. 




One rupee, fifty Naye palse. (75 paise) 
(Delhi). 

Three rupees. (Rs. 2). 


pile Indian] Stamp Act, 1899 


[Sch I-A (Punjab) Arts 25-32] 311 


« • 

Description of Instrument 

( 1 ) 


Proper Stamp Duty 

( 2 ) 


(b) Copy of, or extract from, any re- 
gister relating to births, baptisms, 
namings, dedications, marriages, di- 
vorces, deaths or burials. 

25. COUNTERPART OR DUPLICATE of 
any instrument chargeable with duty 
and in respect of which the proper duty 
has been paid — 

(a) if the dpty with which the origi- 
nal instrument is chargeable does 
not exceed two rupees; 

(b) in any other case not falling with- 
in the provisions of Section 6-A. 

Exemption 

Counterpart of any lease granted to a <mlti- 
vator, when such lease is exempted from 
duty. 

26. CUSTOMS BOND— , 

(a) where the amount does not exceed 

Rs. 1,000; 

(b) in any other case , •: 

27. DEBENTURE „ . 

See also Bond (No. 15) and secbons Sand 

55 


DECLARATION OF ANY TRUST — See 

Trust (No. 64). 

28. DELIVERY ORDER IN RESPECT OF 

GOODS. 

DEPOSIT OF TITLE DEEDS — 

See Agreement relating to Deposit of 
Title Deeds, Pawn or Pledge (No. 6). 
DISSOLUTION OF PARTNERSHIP — See 
Partnership (No. 46). 


29. DIVORCE — Instrument of — that is 

to say, any instrument by which any per- 
son raects the dissolution of his mar- 
riage. 

IX)WER — ^Instrument of — See Settlement 
(No. 58). 

DUPLICATE. — See Counterpart (No. 25). 

30. E ntry as an ADVOCATE, VAKIL, OR 
ATTORNEY ON THE ROLL OF THE 
HIGH COURT (Under the Indian Bar 
Councils Act, 1926 or in exercise of 
powers conferred on such Court by^ Let- 
ters Patent or by the Legal Practitioners 

Act, 1884) — * j i 

(a) in the case of an Advocate or 

Vakil; 

(b) in the case of an Attorney 


Exemption 

Entry of a Advocate, Vakil or Attorney on 
the roll of the Hi^ Coi:^ when he has 
previously been enrolled in any other High 
Court. 


31, EXCHANGE OF PROPERTY — Instni- 

menr of — 

EXTRACT — See Copy (No. 24). 

82. FURTHER CHARGE — Tjastmment of, 
that Ls to say, any instrument imposing 
^ further charge on mortgaged pro- 

when the original mortgage is one 
of the descriptions referred^ to m 
clause (a) or Article No. 40 (that 
is, with iKJSsession); 



One rupee, fifteen Naye Paise. (75 paise in 
Delhi) 

Hiree rupees. (Rs. 2 in Delhi) 






The same duty as a Bond (No. 15) for sudi 
amount. 

Fifteen rupes (Rs. 10 in Delhi). 

As in Schedule L 


□ 


Twniy-fiv© naye paise (15 paise in Delhi). 


Ihirty rupees (Rs. 20 in Delhi). 


Seven hundred and fifty rupees (Rs. 500 in 
DelhO. 

Seven hundred and fifty rupees (Rs. 500 in 
Delhi). 


The same duty as a Conveyance (No. 23) as 
levied by this Act for a consideration equal 
to the value of the property of greatest 
value as set forth in such instrument. 


The same duty as a mortgage deed with 
posse.ssion fNo. 40 (a)7 for the amount 
equal to the amount of the further charge 
secured by such instrument. 
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Proper Stamp Duty 
( 2 ) 


~Cb) when such mortgage is one oi 

descriptions referred to m CL CW 
of Article No. 40 (that is, without 
possession) — 

(i) if at the time of execution 

of the instrument of further 
charge possession of the 
property is given or aOTeed 
to be given under such in- 
strument; 

(ii) if possession is not so given 


-*83. GIFT — ^Instrument of, not being a Set- 
tlement (No. 58), or WUl or Transfer 

(No. 62). 

Where the value or amount of considpa- 
tion as set forth in the instrument does 
not exceed Rs. 50; 

where it exceeds Rs. 50 but does not ex- 
ceed Rs. 100; 

where it exceeds Rs. 100 but does not 
exceed Rs. 200; 

where it exceeds Rs. 200 but does not 

exceed Rs. 300; 

where it exceeds Rs. 300 but does not 
exceed Rs. 400; 

where it exceeds Rs. 400 but does not 

exceed Rs. 500; 

where it exceeds Rs. 500 but does not 

exceed Rs. 600; 

\riiere it exceeds Rs. 600 but does not 

exceed Rs. 700; 

where it exceeds Rs. 700 but does not 

exceed Rs. 800; 

where it exceeds Rs. 800 but does not 
exceed Rs. 900; 

where it exceeds Rs. 900 but does not 

exceed Rs. 1,000; 

and for Rs. 500 or part thereof in excess 
of Rs. 1,000. 


The same duty as a mortgage deed with pos- 
session [No. 40 (a)l for me amount equal 
to the total amoimt of the charge (including 
the original mortgage and any further 
charge mready made) less the duty already 
paid on such original mortgage and further 
charge. 

The same duty as a Bond (No. 15) for the 
amount of the further charge secured by 
such instrument. 


Two rupees fifty paise. 


Five rupees. 

Ten rupees. 

Fifteen rupees. 
Twenty rupees. 
Twenty-five rupees. 


Thirty rupees. 
Thirty-five rupees^. 
Forty rupees. 


IT 


I 


Forty-five rupees, 

\ 

Fifty rupees. 
Twenty-five rupees. 


[*] Substituted by Punj, Act 27 of 1973, Section 2 (27-4-1973). 

Note: — In application to Haryana, Chandigarh and Delhi, Property Stamp Duty imder 
this Article would perhaps be “the same duty as a Conveyance (No. 23) as levi^ 
by this Act for a consideration equal to the value of the property as set forfii in 


such instrument,’' — 

HIRING AGREEMENT or agreement for 
service — See Agreement (No. 5). 

34. INDEMNITY BOND. 

INSPECTORSHIP DEED — See Compo- 

sition Deed (No. 22), 

35, LEASE, including an under-lease or sub- 
lease and any agreement to let or sub- 
let — 

(a) where by such lease the rent is 
fixed and no premium is paid or 
delivered — 

(i) where the lease purports to 

be for a term of less than 
one year; 

(ii) where the lease purports to 

be for a terra of not less 
than one year, but not 
more than five years; 

(iii) where the lease purports to 
be for a term exceeding 


The same duty as a Security Bond (No. 57) 
for the same amount 


The same duty as a Bond (No. 15) for 
whole amount payable or deliverable under 
such lease. 

The same duty as a Bond (No. 15) for tn® 
amount or -^ue of the average annual rent 
reserved- 

The same duty as a Conveyance (No. 23). as 
levied by this Act for a consideration 
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Description of Instrument 

Proper Stamp Duty 

(1) 

(2) 


five years and not exceed- 
ing ten years; 

liv) where the lease purports to 
be for a term exceeding 10 
years but not exceeding 20 
years; 

(v) where the lease purports to 
be for a term exceeding 20 

^ years, but not exceeding 30 
years; 

(vi) where the lease purports to 
be for a term exceeding 30 
years, but not exceeding 100 
years; 

(vii) where die lease purports to 
be for a term exceeding 100 
years or in perpetuity; 


(viii) where the lease does 

purport to be for any den- 
nite term; 


<b) where lease granted for a fine or 
premium or for money advancea 
and where no rent is reserved; 


(c) where the lease is granted for a 
fine or premium or for money ad- 
vanced in addition to rent re- 
served. 


[®] Inserted by Punj. Act VI of 1965, 
Exemption 

Xioase, executed in the case of^ a cultivator 
and for the purposes of cultivation (in- 
cluding a lease of trees for the production 
of food .or drink) without the pay- 
ment or delivery of any toe or 
mium, when a definite term is eimressed 
and such term does not exceed one 
year, or when the avera^ annual 
reserved does not exceed one hundred 
rupees. 

{n this exemption a lease for the purposes 
of cultivatioii shall include a lease_ of 
Iqnda for cultivation together with a 
homestead or tank. 

Bsplanation. — When a lessee undertakes to 
pay any recurring charge, such as Gov- 
ernment revenue, the landlord's share ^ of 
cesses, or the owner^s share of munici- 
pal rates or taxes, which is by law, re- 
coverable from the lessor, the amount so 


equal to the amount or value of the ave- 
rage annual rent reserved. 

The same duty as a Conveyance (No. 23) as 
levied by this Act for a consideration 

equal to twice the amount or value of the 
average annual rent' reserved. 

The same duty as a Conveyance (No. 23) as 
levied by this Act for a consideration 

equal to three times the amount or value 
or the average annual rent reserved 

The same duty as a Conveyance (No. 23) as 
levied by this Act for a consideration 

equal to four times the amount or value of 
the average annual rent reserved. 

The same duty as a Conveyance (No, 23) as 
levied 'by this Act for a consideration 

equal in the case of a lease granted solely 
for agricultural purposes to 1/lOth and in 
any other case to l/6th or the whole 
amount of rents which would be paid or 
delivered in respect of the fest fifty years 
of lease. 

The pme duty as a Conveyance (No. 23) as 
levied by this Act for a consideration 

equal to three times the amount or value 
of the average annual rent which would 
to paid or delivered for the first ten years 
if the lease continued so long. 

The same duty as a Conveyance .(No. 23) as 
levied by this Act for a consideration 

equal to the amount or value of such fine 
or premium or advance as set forth in 
the lease. 

The same duty as a Conveyance (No. 23) as 
levied by this Act for a consideration 

equal to the amount or value of such 
toe or premium or advance as set forth 
in the lease, m addition to the duty which 
would have been payable on such lease, 
if no fine or premium or advance had been 
paid or delivered. 

•fProvided that, in any case when an agree- 
ment to lease is stamped with the ad 
valorem stamp required for a lease, and 
a lease in pursuance of such agreement on 
s^h lease shall not exceed one rupee and 
1 fifty naye paise.] 

S. 2 (3) {26-4-1965], 
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( 1 ) 


agreed to be paid by the lessee shall be 
deemed to be part of the rent. 

Note. — As to Delhi proper stamp 
for Conveyance (No. 15). 

86. LETTEDR OF A1J40XMENX OF 

SHARES. 

37. UETTER OF CREDIT. 

X/ETTER OF GUAJIANTEE — See Agreement 
(No. 5). 

3$. LEXTER OF XTCENCE, that is to say, 
any agreement between a debtor and 

his creditors that the latter shall, for a 
specified time, suspend their claims and 
allow the debtor to carry on business at 
his own discretion. 

39. MEMORANDUM OF ASSOCIATION OF 
A COMPANY— 

(a) if accompanied by articles of asso- 

ciation under sections 26, 27 and 
28 of the Companies Act, 1956; 

(b) if not so accompanied 

Exemption 

Memorandum of any association not formed 
for profit and registered under Section 25 
of the Companies Act, 1956. 

40, MORTGAGE-DEED, not being an agree- 
ment relating to Deposit of Title deeds, 
Pawn or Pledge (No. 6), Bottomry Bond 
(No. 16), Mortgage of a Crop (No. 41), 
Respondentia Bond (No. 56), or Security 
Bond (No. 57) — 

.**(a) when possession of the property or 
any part of tihe property comprised 
in such deed is given by the mort- 
gagor or agreed to be mven— 
where the amount secured by such 
instrument does not exceed Rs. 50; 
where it exceeds Rs. 50, but does not 
• exceed Rs. 100; 

where it exceeds Rs. . 100, but do^ not 
exceed Rs. 200; 

where it exceeds Rs. 200, but does not 
exceed Rs. 300; 

where it exceeds Rs. 300, but does not 
exceed Rs. 400; 

where it exceeds Rs. 400, but does not 
exceed Rs. 500; 

where it exceeds Rs. 500, but does not 
exceed Rs. 600; 

where it exceeds Rs. 600, but does not 
exceed Rs. 700; 

where it exceeds Rs. 700, but does not 
exceed Rs. 800; 

where it exceeds Rs. 800, but does not 
exceed 900; 

where it exceeds Rs. 900, but does not 
exceed Rs. 1,000; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000; 


(b) when possession is not given or 
agreed to be given as aforesaid; 

Schedule lA — Article 40 Note 1 

(1) Lessor selling entire property part of 
which was in possession of lessee — Pur- 
^aser mortgaging whole property with 


Proper Stamp Duty 

( 2 ) 

duty under (a) (i) and (a) (ii) woxild be as 

Thirty Nay© Raise. (20 paise in Delhi)^ 

As in Schedule L 

Thirty ru^es. (Rs. 20 in Delhi), 

Sixty rupees. (Rs. 40 in Delhi). 

One himdred and fifty rupees. (Rs. 100 in 
Delhi). 


Rs. 2.50 (75 paise in Delhi; Rs. 2.25 in H.) 
Rs. 5.00. (Rs. 1.50 in Delhi; Rs. 5 in H.) 
Rs. 10.00. (Rs. 3 in Delhi: Rs. 10 in H.) 
Rs. 15.00. (Rs. 4.50 in Delhi: Rs. 15 in H.) 
Rs. 20.00. (Rs. 0 in Delhi: Rs. 20 in H.) 
Rs. 25.00. (Rs. 9 in Delhi: Rs. 25 in H.) 

4 

Rs, 30.00. (Rs. 10.50 in Delhi: Rs. 30 in 1^) 

Rs. 35.00. (Rs. 12 in Delhi: Rs. 35 in H.) 

Rs, 40.00. (Rs. 12 in Delhi: . Rs. 40 in H.) 

Rs. 45.00. (Rs. 13.50 in Delhi: Rs. 45 in H.) 

Rs. 50.00. (Rs. 15 in Delhi: Rs. 50 in H.) 

Rs. 25.00. (Rs. 7.50 in Delhi: Rs. 25 in H.) 

N. B. — The rates in Haryana are in force 
w. e. f. 17-7-67 when the Haryana Ordinance 
in of 1967 was promulgated. 

The same duty as a Bond (No. 15) for the 
amount secured by such deed. 

lessee — Transaction is dutiable under Arti- 
cle 40 (b) and not 40 fa). AIR 1972 Delhi 140 
(148) ILR (1972) 1 Delhi 755. 
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( 1 ) 


Explanation. — A mortgagor who gives to 
the mortgagee a power of attorney to 
collect rents or a lease of the property 
mortgaged or part thereof, is deemed to 
mve possession within the meaning or 

mis article. , 

(c) when a collateral or auxiliary or ad- 
ditional or substituted security, or 
hy way of further assurance for 
above-mentioned purposes where the 
principal or primary ’ security is duly 
stamped — 

for every sum secured not exceeding 

and for every Rs. 1,000 or 

of secured in excess of Rs. l,uuu. 

Exemptions 

(X) Instruments, executed by persons 

Loans Act, 1884, or by ^ 

security for the repayment of such ad 

vances. . 

©) Letter of hypothecation accompan>ong 
bill of exchange. 

[<*] Substituted for former cl. (a) by 
41. MORTGAGE OF A^ CROP, 

instrument evidenemg an ^ade 

secure the repayment of a 

upon any mortgage of a 

SJe crop is or is not m existence at me 

time of the mortgage — 

(a) when the loan 

than three months, from the date 

the instrument — 

for every sum secured ' not exceeding 

and fOT ev^ Rs. 200 “ 

(h) when the loan is r^ayable more 
than three month^ bi^ n^ more 
• than eighteen months, from the date 
of the instrument — 

for every sum secured not exceedmg 

and tci Rs. 100^ « part thereof 

secured in excess ot Rs. lUU. 

42. NOXARIAL ACT..— that is to say a n y 

instrument, endorsement, note, attesm- 
tion certificate or entry not beiM a 
test (No. 50) made or signed by a 
tary Public in the execution of the duties 
of his office, or by any othw person 
lawfully actmg as a Notaiy 
See also Protest of Bill or Note (No. 50/. 

43a NOTE OR MEMORANDUM, sent by a 
Broker or Agent to his Principal intimat- 
ing the purOTase or sale on account or 
tuch Prlncip^ — 

(a) of any goods exceeding in value 

twenty rupees; 

(b) of any stocks or marketable security 

exceeding in value twenty rupees. 


44. NOTE OF PROTEST BT THE MASTER 
OF A SHIP. 


Proper Stamp Duty 
(2) 



One rupee, fifteen Naye Paise. (75 paise in 
Delhi) 

One rupees fifteen Naye Paise, (75 paise in 
Delhi). 


Punj. Act 27 of 1973, S. 2 (2) (27-4-73). 


(10 paise in Delhi.) 
(10 paise in Delhi.) 

Thirty Naye Paise. (20 paise in Delhi.) 
Thirty Naye Paise. (20 paise in Delhi.) 

Four rupees, fifty ‘ Naye Paise. (Rs. 3 in 
Delhi). 



Fifteen Naye Paise. 
Fifteen Naye Paise. 


Forty Naye Paise. (25 paise in Delhi). 


Subject to a maximum of thirty rupees, thirty 
Naye Paise, for every Rs. 10,000 or part 
thereof of the value of the stock or secu- 
rity. (Rs. 20.20 maximum in Delhi). 
Seventy-five Nay© False, (50 paise in Delhi). 
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45. PARTITION — Instrument of [as defin- 
ed by section 2 (15)]. 



46. PARTNERSHIP-^ 

A. — Ins*^rume’^^ of — 

(a) where the capital .of the partnership 

does not exceed Rs. 500;- 

(b) in any other case. 

B, — Dissolution of — 

PAWN OR PLEDGE — See Agreement re- 
lating to Deposit of Title-deeds, Pawn 
or Pledge (No. 6), 

47. POLICY OF INSURANCE 

48. POWER-OF-ATTORNEY [as defined by 
section 2 (21)], not being a Proxy 
(No. 52)— 

(a) when executed for the sole purpose 

of procuring the registration of one 
or more documents in relation to a 
single transaction or for admitting 
execution of one or more such do- 
cuments; 

(b) when required in suits or proceedings 

under Presidency Small Cause 
Courts Act, 1882; 


Proper Stamp Duty 
( 2 ) 


■ The same duty as a Bond (No. 15) for the 
amoimt of the value or the separated 

share or shares of the prope^. 

N. B. — The largest share remaining after the 
property is partitioned (or, if there are 

two or more shares of equal value and 
not smaller than any of the other shares, 
then one of such equal shares) shall be 
deemed to be that from which the other 
shares are separated: 

Provided always that — 

(a) when an instrument of partition coEt- 

taining an agreement to divide pro- 
perty in severalty is executed and a 
partition is effected in pursuance of 
such aCTcement, the di^ chargeable 
upon the Instrument effecting such 
partition shall be reduced by the 
amount of duty paid in respect of the 
first instrument, but shall not be 
less than one rupee, fifteen Nay© ' 
Paise; (75 paise in Delhi); 

(b) where land is held on Revenue Set- 

tlement for a period not exceeding 
thirty years and paying the full as- 
sessment, the value for the purpose 
of -duty shall be calculated at not 
more than ten times the annual re- 
venue; 

(c) where a final order for effecting a 

partition passed by any Revenue 
authority or any (jivil Court, or an 
award by an arbitrator directing a 
partition, is stamped with the stamp 
required for an instrument of parti- 
tion and an instrument of partitiOT 
in pursuance of such order or award 
is subsequently executed, the duty 
on such instrument shall not exc^d 
one rupee, fifteen Naye Paise. (75 
paise in Delhi). 


Three rupees, seventy-five Naye Paise. (Rs. , 
2.50 paise in Delhi). 

Twenty-two rupees, fifty Naye Paise. (Rs. 15 
in Delhi). 

Fifteen rupees. (Rs. 10 in Delhi). 


As in Schedule I. 


One rupee, fifty Naye Paise. (Rs. 1 
Delhi). 


One rupee, fifty Naye False! (Rs. 1 in DelhO. 


Schedule lA — Article 45 Note 1 

f'l) Jn the case of- partition of a Hindu 
undivided family property it is open to deduct 
the» amount of maintenance education etc. of 
unmarried daughters that is to be incurred 

u 


from the gross value of the property while 
calculating the duty payable under Arti- 
cle 45 Schedule lA. 1972 Tax L.R 2442 (24471 
ILR (1972) 1 Delhi 137 (SB). 
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Proper Stamp Duty 

( 2 ) 


(c) when authorising one person or more 

to act in a single transaction other 
than the case mentioned in cl. (a); 

(d) when auAorising not more than five 

persons to act jointly and severally 
in more than one transaction or 
generally; 

(e) when authorising more than five but 

not more tiian ten persons to act 
jointly and severally in more than 
one transaction or generally; 

(f) when given for consideration ^d au- 

thorising the attorney to sell any 
immovaole property; 

(g) in any other case. 


Explanation, — For the purpose of this arti- 
cle more persons than one when belong 
ing to the same firm shall be deemed 
to be one person. 

49. PBOMISSORY NOTE 

50. PROTEST OF BILL OR NOTE, that is 
to say, any declaration in writing made 
by a Notary Public or other person l^W" 
fully acting as such, attesting the dis- 
honour of a bill of exchange or promis- 
sorv note. 

51. PROTEST BY THE MASTER OF A 
SHIP. 

52. PROXY 

53. RECEIPT 

54. RECONVEYANCE OF MORTGAGED 
PROPERTY — 

(a) if the considerab’on for which the 

property was mortgaged does not 
exceed Rs. 1,000; 

(b) in any other case — 

(i) if the reconveyance relate to irn- 

movable property situate within 
a Municipally, Cantonment 
Board, or Notified Area; 

(ii) in other cases 

55. RELEASE, that is to say, any instrument 
(not being such a release as is provided 
tor by section 23-A) whereby a person 
renounces a claim upon another person 
or against any specified property — 

(a) iJt the amount or value of the claim 

does not 'exceed Rs. 1,000; 

(b) in any other case 

56. RESPONDENTIA BOND, that is to say, 

any instrument securing a loan on the 
cargo laden or to be laden on board a 
ship and making repayment conttngent, 
on the arrival oi the cargo at the port 
of destination. 

REVOCATION OF ANY TRUST OR SET- 
TLEMENT— 

See Settlement (No. 58); 

TRUST (No. 64). 

KT. SECURITY-BOND OR MORTGAGE- 
DEED, executed by way of security for 
tile due execution of an office, or to ac- 
count for money or oth^ property re- 


Threo rupees. (Rs. 2 in Delhi). 
Fifteen rupees. (Rs. 10 in Delhi). 


Thirty rupees. (Rs. 20 in Delhi). 


The same duly as a Conveyance (No. 23) as 
levied by this Act for the amount of con- 
sideration. 

Three rupees for each person authorised. 
(Rs. 2 per person in Delhi). 

N. B.— Tbe term “registration” includes 
every operation incidental to registration 
under me Indian Registration Act, 1908* 


As in Schedule I. 

Three rupees. (Rs. 2 in Delhi). 


As in Schedule L 

As in Schedule I, ' 

As in Schedule L 

The same duty as a Conveyance (No. 23) as 
levied by this Act, for the amount of such 
consideration as set forth in the reconvey- 

ance. 

Forty-five rupees. (Rs, 30 in Delhi). 


Thirty rupees. (Rs. 20 in Delhi). 


The same duty as a Bond (No. 1^ for sutb 
amount or value as set forth in the Re- 
lease. 

Fifteen mxiees. (Rs. 10 in Delhi). 

The same duty as a Bottomry Bond (No, 16) 
for the amount of the loan secured. 
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Description of Instanmeiit 


ceived by virtue thereof, or executed by 
a surety to secure the due performance 
of a contract *[or due discharge or a 

liabUityl — 

(a) when the amount secured does not 

exceed Rs, 1,000; 

(b) in any other case 




Proper Stamp Duty 

( 2 ) 


■ The same duty as a Bond (No. 15) for the 
amount secured. ■> 

Fifteen rupees. (Rs, 10 in Delhi). 


Exemptions 

• Bond or other instrument, when executed-— 

(a) by any person for the puroose or 

guaranteeing that the locail income 
derived horn private subscription to i 
a charitable dispensaty or hospital or i 
any other object of public utility, 
shall not be less than a specified 
sum per mensem; 

(b) by person taking advances under the | 

Land Improvement Loans Act, 1883, 
or the Agriculturists’ Loans Act, 

1884. or by their sureties, as secu- 
rity for the repayment of such ad- 
vances; 

(c) by officers of Government or their 

smeties to secure the due execution 
of an office, or the due accounting 
for money or other property receiv- 
ed by virtue thereof. 

{*] Added by Punj. Act 6 of 1965, S; 2 (26-4-1965). 


58. SETTLEMENT— ^ n 

A. — Instrument of — (including a deed ot 

dower). 


Exemption 

Deed of dower executed on the occasion of 
a marriage between Muhammadans. 

B. — ^Revocation of. 


See also Trust (No. 64). 

59, SHARE WARRANTS to bearer issued 
under the Companies Act, 1956. 


Exemptions 

l^we warrant, when issued by a company ^ 
pursuance of the Companies Act, 1956, 
section 114, to have effect only upon 
payment, as composition for the duty, to 
the Collector of stamp-revenue of — 

(a) one-and-a-half per centum of tiie 

whole subscribed capital of the com- 
pany; or 

(b) if any company which has paid die 

said duty or composition in full sub- 
sequently issues an addition to its 
subscribed capital, one-and-a-ralf per 
centum of the additional capital so 
issued. 


The same duty as a Bond (No. 15) lof, ^ 
sum equal to the amoimt or value of the 
property settled as set forth in such settle 
ment 


The same duty as a Bond (No. 15) 

sum equal to the amount or value ^ of the 
property concerned as set forth in the 
instrument of revocation, but not exceed- 
ing diirty rupees. (Rs. 20 in Delhi). 

One-and-a-half times the ' ' duty payable on a 
mortgage deed with possession [No. 40 
(a)l for the amount equal^ to Ae nommal 
amoimt of die shares specified in die war- 
rant 


Schedule lA — rArtlcle 58 Note 1 

fl) A deed creating a charitable trust Is a 
settlement chargeable under Article 58 of 
Sch. 1-A and not a declaration of trust 


chargeable under Article 64 of that schedule 
AIR 1972 Delhi 128 (130) = ILR (1972) 2 

Delhi 33. 
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Description of Instru ment 

60. SHIPPING OBDER 

fil, SURRENDEE OF I^EASE— 

(a) When the duty witli which the lease 

is charfieable does not exceed ten 
rupees; 

(b) in any other case. 

Exemption 

Surrender of lease, when sudi lease is ex- 
empted from duty. 

62 . TRANSFER (whether with or without 
consideration)^ — 

(a) of shares in an incorporated com- 

pany or other body coiporate; 

(b) of debentures, being marketable secu- 

rities whetiier the debenture is liable 
to duty or not, except debentures 

F rovided for by section 8; 

any interest secured by a bond, 
mortgage deed or policy of insur- 
ance; 

(d) of any property under "ttie Adminis- 
trator-Gen eral*s Act, 1913, sec. 25; 
(e) of any trust-property without consi- 
deration from one -drustee to another 
trustee, or from a trustee to a bene- 
ficiary. 

Exemptions 
Transfer by endorsement — 

(a) of a bill of exchange, cheque or pro- 
missory note; 

'(b) of a bill of lading, delivery order, 
warrant for goods, ' or other n^rcan- 
tile document of title to goods; 

(c) of a policy of insurance; 

(d) of securities of the Central Govern- 
ment. 

See nlso section 8. 

63, TRANSFER OF LEASE by wav of as- 

signinciit End not by wEy or ijnd6r-l6ES6t 


Exemption 

Transfer of any lease exempt from duly. 

64. TRUST— 

A. — Declaration of — of, or concerning, any 

property when, made by any writing not 

being a Will. 


B. — ^Revocation of — of, or conceming, any 
property when, made by any instrument 
other than a Will. 


See also Settlement (No. 58). 

VALUATION. — See Appraisement (No. 8). 
VAKTT, — S.'e Entry as Vakil (No. 30). 
fiS. WARRANT FOR GOODS, that is to say, 
any instrument evidencing the tide of 
any x>erson therein named, or his as- 
, signs, or Ae holder thereof, to the pro- 
perty in any goods lying in or upon any 
docl^ warehouse or wharf, such instru- 


Proper Stamp Duty 

Fifteen Naye Paise. 

The duty with which such lease is charge- 
able. 

Fifteen rupees. (Rs. 10 in Delhi). 


As in Schedule I, 

One-half of the duly paj^ble on a deben- 
ture (No. 27) for a consideration equal to 

the race amount of the debenture. 

* 

One-half of the duty with which such bond, 
mortgage-deed or policy of insurance is 
chargeable subject to a maximum of 
seventy-five rupees. (Rs. 50 in Delhi). 

Twenty-two rupees, fifty Naye Paise. (Rs, 15 
in Delhi). 

Eleven rupees twenty-five Naye Paise. (Rs. 
7.50 in Delhi) or such smaller amount as 
may be chargeable under clauses (a) to (c) 
of this article. 


The same duty as a Conveyance (No. 23) as 
levied by this Act, for a consideration 
equal to the amount of the consideration 
for the transfer. 


The same duty as a Bond (No. 15) for a 
sum equal to the - amount or value of the 
property concerned, as .set forth in the 
instrument, but not exceeding Forty-fiv© 
rupees. (Rs. SO in Delhi). 

The same duty as a Bond (No. 15) for a 
sum equal to the amount or value of the 
property concerned, as set forth in the 
instrument, but not exceeding thirty rupees. 
(Rs. 20 in Delhi). 



V 

Fifteen Naye Paise. (75 paise in 


Schedifie I-A — Article 63, Noote 1 

• ( 

!IRtTOsfer of leasehold ri^ts and moprie- 
of commercial flat leased by the 
Is exenrmt from stamp duty under 
Bijgy p tlon to Axt TO. 75 Pun LJl(D) 




Schedule lA — Article 64 Note 1 
(1) A deed creating a charitable trust Is 
a settlement chargeable under Article 58 of 
Schedule 1-A and not a declaration of trust 
chargeable under Article 64 of that sche- 
dule. AIR 1972 Delhi 128 (130). 
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Proper Stamp Duty 
( 2 ) 


ment being signed or certified by or on [ • , 

behalf of the person in whose custody 

such goods may be, 

UTTAK PRADESH 

NOTE Except for the addition of territories either by the merger of the former hi“ 
dian States of Benaras, Rampur and Tehri-Garhwal or by inclusion of enclaves 
transferred from Vindhya Pradesh and -Rajasthan, the territories of the State of 
Uttar Pradesh remain the same as they were comprised in the Province known 
formerly as the United Provinces. There is no change made in the said terri- 
tories by the States Reorganisation Act, 1956, 

The principal Act, namely, the Indian Stamp Act, 1899 (II of 1899) applies to the 
whole State of Uttar Pradesh, as amended from time to time by the State Lc* 
gislature. Sch. lA, fixing tbe rates of stamp-duty in their application to the 
instruments executed in the State of Uttar Pradesh, was added after Sch, I 
the principal Act by S. 12 of the U. P. Stamp (Amendment) Act, 1936 (U. P< 
^1 1936) [1-5-1936], The stamp-duties so leviable were subject to an in- 

crease by way of a surcharge fixed in the schedule annexed to the Indian Stamp 
Amendment) Act, 1943 (U. P, IX of 1943). The stamp-duty so regulated 
along with its incidence of being increased by a surcharge remained in fore© 
till the 1st April, 1948, the date on which ihe U. P. Stamp (Amendment) Act, 
1948 (U. P. XVII of 1948) came into force. By this Act a new schedule was 
substituted in place of old Sch. lA and the Act of 1943, ^w^hich had fixed ^0 
rates of surcharge, was repealed. 

A change in Schedule lA is introduced in the year 1952. By the U. P. Stamp 
(Amendment) Act, 1952 (U. P. ,XXVIII of 1952) all the existing items in Sch. lA 
except items 27 and 62 (a), are omitted (see Note on Sch. lA of U. P.); and by 
Section 12 of the Act a new schedule, namely, Sch. IB, is inserted after Sch. lA 
This new Sch. IB is subsequently amended by U. P. Act XXI of 1958 and 
XLIII of 1958. 

Schedule IB, as so amended, in its application to the State of Uttar Pradesh, is 
given hereafter. 

U. P. Avas Evam Vikas Parishad Adhiniyam,. 1965 (U. P. Act 1 of 1966), S. 62 
levies additional stamp duty of 2% (liable to be increased to 5 per cent.) on 

transfers of immovable property in areas to which the Act is extended and en- 
forced. That Act has been so far enforced in the Cities of Kanpur, Allahabad, 
Varanasi, Agra, Lucknow etc. 

SCHEDULE lA 

NOTE. — ^In the year 1948 when Sch. lA was substituted by S. 7 of the U. P, Stamp 
(Amendment) Act, 1948 (U. P. XVII of 1948), the State Legislature of the then 
United Provinces wos functioning under the powers vested in it by the Govern- 
ment of India Act, 1935. It could, by virtue of Item 51 in List 2 of Sch. VH 
to the Government of India Act, 1935, fix the rates of stamp duty on Deben- 
tures and Transfer of Shares (Arts, 27 and 62 (a) in the schedule to the Stamp 
Act, 1899). Accordingly, Arts. 27 and 62 (a) in Sch. lA of the State of Uttar 
Pradesh read as follows: 

27. DEBENTURE (whether a mortgage debenture or not), being a marketable secu- 
rity, transferable — 

(a) by endorsement or by a separate instrument of transfer; — ^The same duty a* 

a Bond (No. 15) for the same amount. 

(b) by delivery — 

where the face amount of the debenture does, not exceed Rs. 100;— Dne 

rupee, nine annas. 

where it exceeds Rs. 100. but does not exceed Rs. 200 — ^iTiree rupees, two 
annas. 

where it exceeds Rs. 200— The same duty as a Conveyance (No. 23) for t 
consideration equal to the face amotmt of the debenture. 


Description of Instrument 

( 1 ) 
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Explanation. — Tlie teim “Debenture*' includes any interest coupons attadied 
thereto, but the amount of such coupons shall not be included in estimating 
the duty. 


Exemption 

A debenture issued by an incorporated company or other body corporate in terms of 
a registered mortgage-deed, duly stamped in respect of the full amoimt of the 
debentures to be issued thereunder, whereby the company or body borrowing 
makes over, in whole or in part, their property to trustees for the benefit of the 
debenture holders; provided that the debentures so issued are expressed to be 
issued in terms of the said mortgage-deed; . 

See also Bond (No. 15) and Ss. 8 and 55. 


62. TRANSFER (whedier with or without consideration)—! 

(a) 'of share in nn incorporated company or other body corporate; 
When the value of the share does not exceed Rs. 100. — ^Fifteen annas. 




Where it exceeds Bs. 

100 but does not exceed Rs, 

200 

Ditto 

200 - 

ditto 

300 

Ditto 

300 

ditto 

400 

Ditto 

400 

ditto ' 

‘500 

Ditto 

500 

ditto 

600 

Ditto 

600 

ditto 

700 

Where the value of the share— 



exceeds Rs. 

700 but does not exceed Bs. 

800 

Ditto 

800 

ditto 

900 

Ditto 

900 

ditto 1,000 

and for every Rs. 500 or part thereof in excess of Rs. 1,000 


One nip^, fourteen annas. 
Two rupees, thirteen annas. 
Three rupees, tw.elve annas. 
Four rupees, eleven annas. 
Five rupees, ten annas. 

Six rupees, nine annas. 

Seven rupees, eight annas. 
Eight rupees, seven annas. 
Nine rupees, six annas. 

Four rupees, eleven annas. 


The Government of India Act, 1935 was repealed, by the Constitution of India, 
which was brou^t into force on and from the 26th of January, 1950. Under 
Entry 91 in List 1 of Sch. VII to the Constitution of India ihe power to re- 
gulate stamp duty in respect of Debentures and Transfer of Shares now vests in 
Parliament and not in the State Legislature (see Entry* 63 in List 2 of Sch. VII 
to the Constitution of India). 



In the year 1952 the State Legislature of Uttar Pradesh enacted the Uttar Prad^h 
Stamp (Amendment) Act, 1952. It extended to the whole of the State of Uttar • 
Pradesh and was brought into force on the 1st of November, 1952. By this Act 
■ a new schedule, namely. Schedule IB was added after the existing Schedule lA 

jk. ‘ and all the items contained in Schedule lA were omitted except items 27 and 

^ 62 (a) which dealt with rates of stamp duty in respect of Debentures and Trans- 

K fer oJF Shares, (see sections 10 and 12 of the said U. P. Act). Section 11 of the 

U. P. Stamp (Amendment) ' Act, 1952 provides that ‘'Nothing in this Act shall 
apply to or be deemed to affect the proper fee chargeable in respect of any ins- 
trument mentioned in items 27 and 62 (a) of Schedule lA of the principal Act.*’ 

ba the year 1955 Parliament enacted the Indian Stamp (Amendment) Act, 1955 (XLIII 
of 1955) which came into force with effect from the 1st April, 1956. By this Act 
Parliament has, inter alia, regulated rates of stamp duty chargeable in respect 
of Debentures and Transfer of Shares in an incorporated company or other body 
corporate. Section. 8 of this amending Act which deals with repeal and saving 
runs as follows; 

"8. Repeals and savings.— If, immediately before the commencement of this 
Act, there is in force in any State any law fixing rates of stamp-duty in respect 
of the documents specified in Entry 91 of List I in the Seventh Schedule to the 
Constitution such law, to the extent to which it is inconsistent with the principal 
Act as amended by ■ this Act, shall, on such commencement stand repealed. 

(2) For the removal , of doub^ it is hereby declared that section 6 of the 
General Clauses Act. 1897, shall apply upon such repeal as if suc^ law had been 
an enactment.” 

Subject to this saving clause, the rates of stamp duty fixed by the U. P. Act in 
items 27 and 62 (a) of its Sch. lA should be deemed to have been rei>ealed on 
and from the 1st of April, 1950. 

tVoL 19.1 3 A. M. 21 
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SCHEDULE IB 

Stamp Diity on Instruments imder the liidiaii Stamp Act, 1899 as amended from 
rime to time in its application to Uttar Pradesh, 

(See Section 3). 

(Note. — The articles in Schedule IB are numbered so as to correspond with s imil a r 
articles in Schedule I.) 


It’ - * 


Description of Instrument 

Proper Stamp Duty 

1 

2 




Twenty-five Naye False. 


1 , ACKNOWLEDGMENT of a debt exceed-’ 
ing twenty rupees in amoimt or value, 
written or signed by, or on behalf of, 
a debtor in order to supply evidence 
of such debt in any book (other than a 
banker's pass-book) or on a separate 
piece of paper when such book or paper 
is left in the creditor's possession; pro- 
vided that such acknowledgment does 
not contain any promise to pay the debt 
or anv stipulation to pay interest or to 
deliver anv goods or other property. 

-«[2- ADMINISTRATION BOOT, including 
a bond given under Sections 291, 375 
and 376 of the Indian Succession Act, 

1925, or Section 6 of the Government 
Savings Banks Act, 1873.'! 

[<►] Substituted by U. P. Act XLHI of 1958, S. 7 (i) (w. e. f. 1-4-1959). 

[f] Substituted by U. P. Act XXV of 1962, S. 8 (1-1-1963). 


f [Sfubject to a maximum of one hundred 
and fifty rupees, the same duty as on 
Bond (No. 15).1 


®Hiirty-three rupees and seventy-five nay© 
paise. 


*Four rupees and fifty naye paise. 


3, ADOPTION-DEED, diat is to say, spy 

instrument (other than a will) recording 
an adoption or coneeming or purporting 
to confer an authority to adopt. 

[*] Substituted for Thirty rupees^ by U, P. Act 25 of 1962, S, 8 (1-1-1963). 

ADVOCATE. See Entry as an Advocate 
(No. 30). 

4, affidavit, including an affirmation or 

declaration in the case of persons by 
law allowed to affirm or dedare instead 
of swearing — 

(a) for the immediate purpose of being 

filed or used in any Court or before 
Ae officer of any Court; 

(b) in any other case. 

Exemption 

Affidavit or declaration in writing — 

(a) as a condition of enrolment under 

the Army Act, 1950, the Air Force 
Act. 1950 or the Navy Act; 1957, or 

(b) for the sole purpose of enabling any 

person to receive any pension or 
charitable allowance. i 

[«] Substituted by U. P. Act XT of 1969, S. 3 (i) (1-10-1969). 

5 , AGREEMENT OR MEMORAI«)UM OF 

an AGREEME*NX-“ 

(a) if relating to the SEile of a bill of 
exchange; 


On« rupeeL 


Four rupees. 


Sixty Naye Paise, 


Schedule IB — Article 1, Note 1 

(1) Acknowledgment of debt also contain- 
ing a promise to pay debt with interest — 
Proviso to article applies to these acknow- 
ledgments and therefore they do not re- 
quire stamp duty mentioned therein. 1968 
All LJ 171 (171).' 

Schedule IB — Article 4, Note 1 ■ 

(1) Provision governs all the affidavits 
of whether' the facts therein have 


been sworn or affirmed — : Such 
are chargeable. AIR 1971 All 287 (2881 
1970 All WR (HO 348. 


Schedule IB — Article 5. Note I . ^ 
(1) The instrument was an . agreement w 
let within the meaning of Article 35. • as 
agreement to lease it would be covered . 
the latter clause of Article 5 referr^. 
Article 35 and not to the earlier part 
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Description of Instrument 

1 

Proper Stamp Duty 

2 

(b) if relating to the sale of a Govern- 

ment security or share in an incor- 
porated company or otoer body cor- 
porate; 

(c) if not otherwise provided for. 

Exemptions 

Agreement or memorandum of agreement — 

(a) * * ^ * 

(b) Made in the^form of tenders to the 

Central Government for, or relating 
to, any loan. 

t Subject to a maximum of forty-five rupees, 
thirty Naye Paise for every Rs. 10,000 or 
part thereof of the value of the security 
or share.* 

Two rupees, twenty-five Naye Paise. 

* 


[*] Substituted by U. P. Act XXV of 1962, S- 8 fl-1-1963). 
[f] Omitted by U. P. Act XIV of 1963, S. 3 (25-5-1963). 


AGREEMENT TO LEASE — See Lease 
(No. 35). 

•[6. AGREEMENT RELATING TO DEPO- 
SIT OF TITLE DEEDS, PAWN or 
PLEDGE, that is to say, any instrument 
evidencing an agreement relating to— 

(1) the deposit of title-deeds or instruments 

constituting or being evidence of the title 
to any property whatever (other than a 
marketable security); or 

(2) the pawn or pledge of movable property, 

where such deposit, pawn or pledge, has 
been made by way of security for the 
repayment of money advanced or to be 
advanced by way of loan or an existing 
or future debt — 

(a) if such loan or debt is repayable on 
demand or' more than three months 
from the date of the instrument evi- 
dencing the agreement; 

when the amount of the loan or debt does not 


^eed... ... ... ... —a* ......... 

Rs. 

200 


when It exceeds 

Rs. 

200 

blit 

when it exceeds 

Rs. 

400 

but 

when it exceeds 

Rs. 

600 

hut 

when it exceeds 

Rs. 

800 

but 

when it exceeds 

Rs. 

1,000 

but 

when it exceeds 

Rs. 

1,200 

but 

when it exceeds 

Rs, 

1,600 

but 

when it exceeds 

Rs. 

2,500 

but 

when it exceeds 

Rs. 

5,000 

but 

when it exceeds 

Rs. 

7,500 

but 

when it exceeds 

Bs, 

10.000 

but 

when it exceeds 

Rs. 

15.000 

but 

when it exceeds 

Rs, 

20,000 

but 

, when it exceeds 

Rs. 

25,000 

but 


and for every additional Rs. lOiOOO or part 
thereof in excess Rs. 80)000 


does not exceed 
does not exceed 
does not exceed 
does not exceed 
does not exceed 
does nothrceed 
does not exceed 
does not exceed 
does not exceed 
does not exceed 
does not exceed 
does not exceed 
does not exceed 
does not exceed 


Rs. 

Rs, 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 


400 

600 

800 

1,000 

1,200 

1,600 

2.500 
5.000 

7.500 

10,000 

15.000 

20.000 

25.000 

30.000 


V 


Rs. nP, 

0 75 

1 25 

1 75 

2 25 

3 00 

3 50 

4 75 
7 00 

14 00 
21 00 
28 00 
42 00 
56 00 
70 00 
84 00 

28 00 


Schedule IB — Art. 5, Note 1 .(contd.) 

Article 5 (c) dealing with agreements other 
■than agreements to lease. AIR 1972 All 519 
(531) = 1972 All LJ 632 (SB). 

(2) Obligation to pay money contained in 
penalty clause which would come into opera- 
tion on the breach of the principal covenant 
— Document held merely an agreement 
chargeable under Article 5 and not a boi^ 
chargeable under Article 15. AIR 1972 All 
466 (469) = 1972 All LJ 618. 

(3) Where there is no deed of conveyance 

of the transfer of shares of a company but 
there . is merely an agreement to sell them 
the particulars to be filed before the Re^s- 
trar are liable to duty under Article 5 (c> 

of Sch. 1-B of the Stamp Act. AIR 1959 All 


5®? (597) = 1959 All LJ 394 (SB). 

A^ement relating to pawn or pledge 
way of security for the pay- 

fStSrp advanced or to be advancS in 

mture by the bank by way of loan to the 

relating to sale of a 

rtr of a Government security 

?hp ^ ^ mwrporated company within 

Il»8) 1 AU^'St “ = ILR 




(1) Held deed evidenced agreement pledg- 
ing goods and also agreement purporting to 
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Description of Instrument 

1 


Proper Stamp Duty 
2 


Half the duty payable 
under clause (a) for 


(b) if such loan or debt is repayable not 
more than three months from the 
date of such instrument. 

Exemption 

Instrument of pawn or pledge of agricultu- 
ral produce if unattested,] 

[*] Substituted by U. P. Act 25 of 1962, S. 8 (1-1-1963), 

*[7, APPOINTMENT IN EXECUTION OF 
A POWER, whether of trustees or of 
proTCrty, movable^ or immovable, where 
made by any writing not being a Will — » 

(a) where the value of the property does 

not exceed Rs. 1,000; 

(b) in any other case. 


on a loan or debt 
the amount secured. 


Twenty-ei^t rupees. 


Fifty-six rupees.] 
[**] Substituted by U. P. Act 25 of 1962, S. 8 (1-1-1963), 


8. APPRAISEMENT OR VALUATION, 

made otherwise than under an order or 
the Court in the course of a suit — 

(a) where the amoimt does not exceed 

Rs. 1,000- 

(b) in any other case. 

Exemptions 

(a) Appraisement or valuation made for 

the information of one party only, 
and not being in any manner obli- 
gatory between parties either by 
agreement or operation of law. 

(b) Appraisement of crops for the pur- 

pose of ascertaining the amount to 
be given to a landlord as rent 

[®] Substituted for T5 rupees’ by U. P. 


9. APPRENTlCESHlP~DEti3J, including 

every writing relating to the service or 
tuition of any apprentice, clerk, or ser- 
vant, placed with any master to learn 
^y profession, trade or employment, not 
. being Articles of Clerkship (No. 11), 

Exemption 

Instruments of apprenticeship executed by a 
Magistrate under the Apprentices Act, 
1850, or by which a person is appren- 
ticed by or at the charge of any public 
cnarity. 

10. ARTICLES OF ASSOCIAITON OF A 

Exemption 

Articles of any Association not formed for 
profit and registered under section 20 
of the Indian Companies Act,f 1913, 

See also Memorandum of Association of a 
Company (No, 39). 


The same duty as a Bond (No. 15) for sndi 
amount. 

Twenty-two rupees and fifty naye paise,^ 


Act 25 of 1962, S. 8 a-1-1963). 
Twelva rupees. 


[One hundred and fifty rupees.] 


[®] Substituted for “One hundred twenty-five rupees” by U P Act 25 of 19®^ 
(1-1-1963). ' ' * 

[J^fe^now the Companies Act, 1956, S. 25. 


Schedule tB — Article 6, Note 1 fcontd.) 

create mortgage by deposit of title deeds and 
was not chargeable under Article 40 but was 
chargeable under Article 6. AIR 1970 All 644 
(647) = 1970 AU LJ Sfi^SB). 

(2) An agreement relsBg to pawn or pie- 
age and made by way " of security for the 


repayment of money advanced or ^ 
advanced in future by the bank to the 
rower is a document liable to stamp^ dUW 
sunder Article 6 (2) of Sch. 1-B. (1968) 38 

Com Cas 620 (627) b= ILR (1968) 1 All 39* 
(DB). 
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Description of Instrument 

1 


lE^oper Stamp Duty 
2 


11. ABUCLES OF CLKJ^HIF or contract 
whereby any person first becomes bound 
to serve as a clerk in order to secure his 
admission as an attorney in any High 
Court. 


ASSIGNMENT. See Conveyance (No. 23), 
Transfer (No. 62), and Transfer of Lease 
(No. 63), as the case may be, 

ATTORNEY, See Entry as an Attorney 
(No. 30), and power-of-attomey (No. 48). 

AUTHORITY TO ADOPT. See Adoption 
Deed (No. 3). 

12* * AWARD, that is to say, any decision in 
writing by an arbitrator or umpire, not 
being an award directing - a partition, on 
a reference made otherwise than by an 
order of the Court in the course of a 
suit — 

(a) where the amount or value of the 

property to which the award relates, 
does not exceed Rs. 1,000; 

(b) if it exceeds Rs. 1,000 for eveiy 

additional Rs. 1,000 or part tiiereoi; 

(c) where the subject-matter of award is 

incapable of valuation. 

Exemption 

Award under the Bombay District Municipal 
Act, 1901, section 160, or the Bombay 
Hereditary' Offices Act, 1874, Section 18, 
or Ae Uttar Pradesh Municipalities Act, 
1916, section 324 (1) of the Uttar Pra- 
desh District Boards Act, 1922, sec. 190 
( 1 ). 


Three hundred seventy-five rupees. 


The same duty as a Bond (No. 15) for such 
amount. 

*One rupee, fifty naye paise, 

® Twenty-two rupees and fifty naye paise. 


[*] Substituted for rupee' and 'fifteen rupees' respectively by U P Act 25 of 

1962, S. 8 (1-1-1963). 


•[15. BOND fas defined by section 2 (5 
not being a Debenture (No. 27) and not 
being otherwise provided for by this 
Act, or by the Court-fees Act, 1870 — 

Where the amount or value secured does not 
exceed Rs. 10. 

Vihere it exceeds Rs. 10 but does not exceed 
Rs, 50. 

Where it exceeds Rs, 50 but does not exceed 
Rs. 100. 

Where it exceeds Rs. 100 but does not exceed 
Rs. 200. . 

Where it exceeds Rs, 200 but does not exceed 
Rs. 300. 

■VVhere it exceeds Rs. 300 but does not exceed 
Rs, 400. 

Inhere it exceeds Rs. 400 but does not exceed 
Rs. 500. 

Where it exceeds Rs. 500 but does not exceed 
Rs, 600. 


Thirty-five naye paise. 

Seventy-five nay© paise. 

Two rupees and 25 naye paise. 

Four rupees and fifty naye pais*. 

Six rupees- and seventy-five naye paise. 
Nine rupees. 

Eleven rupees and twenty-five naye paise. 
Thirteen rupees and fifty naye paise. 


Schedule IB — Article 15, Note 1 

fl) Obligation to pay money contained in 
penalty clause which would come into opera- 
tion on the breach of principal covenant — 
Document held merely an agreement charge- 
able under Art. 5 and not a bond chargeable 
under Article 15. AIR 1972 All 466 (469) = 
1972 All LJ 618. 

(2) Where a document containing an 

• lundertaking to pay the purchase money 
respecting the sale evidenced by it is execut- 
ed by the purchaser and is also attested by 

^tMases. It takes the form of a bond and 


<5oes not remain an agreement to sell and Is 
chargeable to stamp duty under Article 15. 

1971 All 430 (432) = 1971 AU LJ 640 

Where the executant of an instrument 
undertakes to save the Government from loss 
that may be caused to it by his conduct in 
not pa^ng the Sales Tax when demanded, 
the m^rumest is an indemnity bond liable 
to duty under Article 34 and not 
under Article 15. AIR 1972 All 8 (12) = 1971 
All LJ 885 (S3). 
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Description of Instrument 

1 


Proper Stamp Duty 
2 


Where it exceeds Rs. 660 but does not exceed i 
Rs, 700. 

Where it exceeds Rs. 700 but does not exceed 
Rs, 800. 

Wdiere it exceeds Rs. 800 but does not exceed 
Rs. 900. 

Where it exceeds 'Rs. 900 but does not exceed 
Rs, 1,000. 

and for every Rs. 500 or part thereof in ex- 
cess of Rs. 1,000. 

See Administration Bond (No. 2), Bottomry 
Bond (No. 16), Customs Bond (No. 26), 
Indemnity Bond (No. 34), Respondentia 
* Bond (No. 56), Security Bond (No. 57). 

Exemptions 

Bond, when executed by — 

(a) headmen nominated under rules fram- 

ed in accordance with the Bengal 
Irrigation Act, 1876, section 99, For 
the due performance of their duties 
under that Act; 

(b) any person for the purpose of 

^manteeing that the local income 
derived from private subscriptions ! 
to a charitable dispensary or hospi- 
tal ^ or any other object of public ■ 
utility shall not be less than a spe- 1 
cified sum per mensem.] 1 


Fifteen rupees and seventy-five naye x>aiset, 
Ei^teen rupees. 

Twenty-rupees and twenty-five naye paise^ 
Twenty-two rupees and fifty naye paise, 
EUeven rupees and fifty naye paise. 


[®] SubsHtuted for former Art 15 by U. P. Act XXV of 1962, S. 8 (1-1-1963). 


16. BOTTOMRY BOND, that is to say, any' 
instrument whereby the master of a sea- 
going ship borrows money on the secu- 
rity . of the ship to enable him to pre- 
serve the ship or prosecute her voyage. 

17.. CANCELLfAXlON — Instrument of (in- 
cluding any instrument by which any 
instrument previously executed is can- 
celled) ,if attested and not otherwise 
provided for. 

[®] Substituted for T2 rupees* by U. 


The same duty as a Bond (No. 15) for a 
sum equal to the amount or value secured. 


Eighteen rupees. 


Act 25 of 1962, S. 8 a-1-1963). 


See also Release (No. 55), Revocation of Set- 
tlement (No. 58-B), Surrender of Lease 
(No, 6l), Revocation of Trust (No. 64-B). ' 

*[l7A. Certificate of enrolment under S. 22 
of the Advocate's Act, 1961, issued by 
the State Bar Council of Uttar Pradesh. 

17B. Certificate of practice as Notary rmder 
sub-section (1) of S. 5. Notaries Act, 
1952, or endorsement of renewal of sucn 
certificate under sub-section (2) of the 
said section. 

•[*] Inserted by U. P. Act X of 1971, 


Two hundred and fifty rupeefti 


Five hundred rupees.] 


S. 2 (18-1-1971).: 


18> CERTIFICATE OF SALE, (in respect of 
each property put up as a separate lot 
and sold) granted to the purchaser of 
any property sold by public auction by 
a Civil or Revenue Court, or Collector 
or other Revenue Officer — 

(a) where the purchase money does not 

exceed Rs. 10- 

(b) where the purchase money exceeds 

Rs. 10 but does not exceed Rs. 25; 

(c) in any other case. 


[®] Substituted by U. P. Act 25 of 


Hiirty-fivo naye paise®. 

Seventy-five naye paise.® 

I The same duty as a Conveyance (No. 23) 
for a consideration, equal to the amount of 
the purchase money only, 

1962, S. 8 (1-1-1963). 
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Descxiptioii of Instrument 


Proper Stamp Duty 


1 


2 


19. CERXlflCAXE OR OTHER DOCU- 
MENT* evidencing the right or title of 
the holder thereof or any other person 
either to any shares, scrip or stock in or 
of any incorporated Company or other 
body Corporate or to become proprietor 
of shares, scrip or stock in or of any 
such Company or body. 


Thirty-five naye paise.® 


[*] Substituted by U. P. Act 25 of ,1962, S. 8 (1-1-1963). 


A 


» 


See also Letter of Allotment of shares 
(No. 36). 

20. CHARTER PARTY, that is to say. any 
instrument (except an agreement for the 
hire of a tug-steamer) whereby a vessel 
or some specified principal part thereof 
is let. for the specified purposes of the 
<iiarterer, whether it includes a penalty 
clause or not. 


f 

Four rupees and fifty naye pais©,*^ • 






[*] Substituted by U. P. Act 25 of 1962, S. 8 (1-1-1963). 

4 « » O 4 4 


m 



22. COMPOSITION DEED, that is to say, | Thirty mpees. 
any instrument executed by a debtor, 
whereby he conveys his property for the 
benefit ot his creditors, or whereby pay- 
ment of a composition or dividend on 
their debts is secured to the creditors, 
or whereby provision is made for the 
. continuance of the debtor's business, 
under the supervision of inspectors, or 
under letters of licence, for the benefit, 
of his creditors. 

[*] Substituted by U. P. Act 25 of 1962, Section 8 (1-1-1963). 


•[23, CONVEYANCE fas defined by sec- 
tion 2 (10)1, not being a Transfer charged 
or exempted under No. 62 — 

d [where the amount or value of the 
consideration for such conveyance as 
set forth therein or the market value 
of the property which is the subj’ert 
of such conveyance, whichever is 
greater, does not exceed Rs. 50.1 

where it exceeds Rs. 50 but does 
not exceed Rs. 100; 

where it exceeds Rs. 100 but does not 
exceed Rs. 200; 

where it exceeds Rs. 200 but does not 
exceed Rs. 300; 

where it exceeds Rs. 300 but does not 
exceed Rs. 400; 


One rupee and fifty naye pais©, 

I 

Four rupees and fifty naye^paise. 
Nine rupees. 

Thirteen rupees and fifty naye pais©, 
Eifd^teen rupees. 


Schedule IB — Article 23. Note 1 

(1) Where there is no deed of conveyance of 
transfer to shares of a company but there is 
merely an agreement to sell them the parti- 
culars to be filed before the Registrar under 
Section 104 of Companies Act are liable to 
duty under Article 5 (c) of Schedule IB and 
not under Article 23 of the Schedule. AIR 
1959 All 595 (597) (SB). 

(2) Where property is sold sublect to a 
contingent liability within the meaning of 
Section 24 In case the Bank made anv ad- 
vances in future the value of consideration 
for the purpose of charging duty under Arti- 
cle 23 is the actual consideration plus the 


amount which was charged upon it. AIR 1972 
All 252 f261) =- 1972 All LJ 238. 

(3) Suit by bank against executants on 
mortgages executed by them — Compromise 
between the parties and power delegated by 
executants to Bank to sell property covered 
by mortgage decree in Bank’s favour and 
for appropriation of sale proceeds towards 
decretal amount and .surplus to be paid to 
executants ~ Held th© compromise was a 
pod consideration for appointment of agent 
but was not a valuable consideration. The 
iTLshruTnent was not chargeable to dutv under 
Article 48 ff) read with Article 23 of Sc™lB 
AIR 1970 All 599 (603) — 1970 All ^ 4^ 
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Description of Instrument 

( 1 ) 


where it exceeds Rs. 400 but does not 
exceed Rs. 500; 

Triiere it exceeds Rs. 500 but does not 
exceed Rs. 600; 

where it exceeds Rs. 600 but does not 
exceed Rs. 700; 

where it exceeds Rs. 700 but does not 
exceed Rs. 800; 

where it exceeds Rs. 800 but does not 
exceed Rs. 900; 

where it exceeds Rs. 900 but does not 
exceed Rs. 1,000; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 

Exemption 


Plroper Stamp Duty 

( 2 ) 


Twenty-two rupees and fifty naye pais©. 


Twenty-seven rupees. 

Thirty-one rupees and fifty naye pais©, 
Thirty-six rupees. 

Forty rupees and fifty naye paise. 
Forty-five rupees. 

Twenty-twp rupees and fifty naye pais©.; 



’ ■ f 




Assignment of copyright in musical works by 
resident of, or first published in India. 1 

r*l Substituted for former Art. 23 by U. P. Act 25 of 1962, Section 8 (1-1-1983). 
ril Substituted by U, P. Act XI of 1969, Section 3 (ii) (1-10-1969). 

CO-PARXNERSmP DEED, See Partnership I 
(No. 46). 


24. copy OR EXTRACT certified to be a 
true copy or extract by or by order of 
any public officer and not chargeable 
under the law for the time being in 
force relating to court-fees — 

(i) if the original was not chargeable 

with duty or if the duty with 
which it was chargeable does not 
exceed [three rupees]. 

(ii) in any other case not falling within 

the provisions of section 6-A. 


Exemptions 


ffTwo rupees and, twenty-five pais©] vdien 
the copy or extract is of an agricultuim 
lease or of a mortgage deed or sale deed 
of agricultural land; in any other case 
f [three rupees], 

f [Three rupees] \TOen the copy or extract i* 
of an agricultural lease or of a mortgage v 
deed or sale deed of agricultural land and 
the value of the subject-matter of the ori- 
ginal does not exceed one thousand rupees; 
in any other case fffour rupees and fifty 
naye paise.] 


(a) Copy of any paper which a public officer 

is expressly required by law to make 
or furnish for record in any public office 
or for any public purpose. ; 

(b) Copy of, or extract from, any register re- 
lating to births, baptisms, dedications 
marriages, divorces, deaths or burials. 

■«] Substituted by U, P. Act XIV of 1963, Section 3(2) (25-5-1963). 

't] Substituted by U. P. Act XXV of 1962, Section 8 (xvii) (b) (1-1-196S). 


25. COUNTERPART OR DUFUICATE of 
any instrument chargeable with duty and 
in respect of which the proper duty has 
been paid — 

(a) if the duty with which the original 

instrument is chargeable does not 
exceed ^Tfour rupees and fifty 
naye paise;] 

(b) in any other case not falling within 

the provisions of section 6-A. 

Exemption 

Counterpart of any lease panted to a culti- 
vator when such lease is exempted from 
duty. 


The same duty as is payable on the originfll. 


*[Four rupees and fifty naye paise.] 


r*] Substituted for “three rupees'* by U. P. Act 25 of 19^, Section 8(xvm) (1-1-1963), 


®[25-A. COUNTERPART OR DUPUCATE 
including counterfoil or carbon copy of 
a bill or cash memo, for an amount ex- 
ceeding five, rupees * required to be 


Ten paise.] 
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Description of Instrument 

(1) 

Proper Stamp Duty - 
(2) 


maintained under any law relating to 
t^ on the sale or purchase of goo^ for 
the time being in force. 

Note.-— The Explanation to Section 3 shall 
not apply to the duty prescribed in this Article,] 




Liocricu uy u. tr. ACE A 1 ot lyvii atter renumbering 
Section 18 (with retrospective efFect from 15-li-197D. 


£26, CUSTOMS BON0. j 

■[•] Substituted by U.P. Act XLUI of 1958, Section 7(idi) (w. e. "f .” 1 X 1959 ). 


Sul^ect to a maxiinum of one hundred rupees 
the same duty as on a Bond (No. 15).] 


87. See Schedule I-A. 

88. DELIVERY ORDER IN RESPECT OF 
GOODS, that is to say, any instrument 
entitling any person therein named, or 
his assigns, or holder thereof to the deli- 
very of any goods lying in any dock or 
port, or in any warehouse in which goo^ 
are stored or deposited on rent or hire, 
or upon any wharf, such instrument be- 
ing signed by or on behalf of the owner 
of such goods upon the sale or transfer 
of the property therein, when such goods 
exceed in value twenty rupees. 

DEPOSIT OF TITLE DEEDS [See A^ee- 
ment relating to Deposit of Title Deeds, 
Pawn or Pledge (No. 6).] / 

DISSOLUTION OF PARTNERSHIP— See 
Partnership (No. 46). 

29 . DIVORCE — Instrument of, that is to say, 
any instrument by whidh any person 
effects the dissolution of his marriage. 

DOWER — Instrument of — See Settle- 
ment (No. 58). 

DUPLICATE — See 'Counterpart (No. 25). 

80 , Omitted by U.P. Act X of 1971, S. 3 
(18-1-1971): 

81, EXCHANGE OF PROPERTY — Instru- 
ment of. 


EXTRACT — See COPY (No. 24). 

82 * FUR THER CHARGE — Instrument of, 
th^ is to say, any instrument imposing 
a further charge oii mortgage property — ‘ 

(a) when the original mortgage is one of 

the description referred to in 
clause (a) of Article No. 40 (that 
is, with possession); 

(b) when such mortgage is one of the 

description referred 'to in Cl. (b) 
of Article No. 40 (that is, without 
possession) — 

(i) if at the time of execution of 
the instrument of finrther 
charge possession of the 
property^ is given; or agreed 
to be given under such in- 
strument: 

r ™ 

fii) if possession is not so given. 


88 . GIFT — Instrument of, not being a Set- 
tlement (No. 58) or Will or Transfer 
(No. 62). 

HIRING AGREEMENT or Agreement for 
Service. See Agreement (No. 


Twenty-five naye paise. 


Ei^t rupees. 


Ihe same duty as a Conveyance (No. 23) for 
a consideration equal to the value of the 
property of greatest value as set forth in 
such instrument. 


Tbe same duty ^ a Conveyance (No. 23) 
^ wmsideration equal to the amount or 
the lurther charge sequred by such instru- 


The same duty as a Conveyance (No. 23) 
for a consideration equal to the total 
amount of the charge (including the origi- 
nal mortgage any further charge 

duty already paid 
char^*^ original mortgage and further 

The same duty as a Bond (No. 15) for the 

S^iULent 

The same duty as a Conveyance (No. 23) 

fk*" ^ consideration equal to the value of 
the property. %j*. 
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Deescription of Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


34, INDEMNITY BOND. 

INSPECTORSHIP DEED, See Composition 
Deed (No. 22). 

INSURANCE — See Policy of Insurance 
(No. 47). 

®[34-A. An instrument correcting a purely 
clerical error in an instrument chargeable 
with duty and in respect of which the 
proper duty has been paid — 

(a) if the duty with which the original 

instrument is chargeable does not 
exceed five rupees; 

(b) in any other case. 


The same duty as a Security Bond (No. 57) 
for the same amount. 


One-half of the duly payable on the origi- 
nal. 

f [Three rupees.]] 


[®] Original Art. 25-A renumbered as Art. S4-A by U. P. Act XI of 1972, Section 19 
(wim retrospective effect from 15-11-1971). 

ftl Substituted by U. P. Act XLIH of 1958, Section 7 (vi) (with effect from l-4rl959). 

35. LEASE [including an under-lease or sub- 
lease and any agreement to let or sub- 
let]— 

(a) where by such lease the rent is fixed 
and no premimn is paid or deli- 
vered — 


(i) where the lease purports to 

be for a term not exceed- 
ing one year; 

(ii) where the lease purports to 
be for a term exceeding 
one year but not exceed- 
ing five years; 

(iii) where the lease purports ^ to 
be for a term exceeding 
five years but not exceeding 
ten years; 

(iv) where the lease purports ^ to 
be for a term exceeding 
ten years but not exceeding 
twenty years; 

(v) where the lease purports to 

be for a term . exceeding 
twenty years but not ex- 
ceeding thirty years; 

(vi) where the lease purports to 
be for a term exceeding 
thirty- years, but not ex- 
ceecnng one hundred years; 

(vii) where die lease pumorts to 
be for a term exceeding on© 
hundred years or in per- 
petuity; 


Schedule IB — Article 34, Note 1 

(1) ‘Indemnity bond’ and ‘bond’ —Execu- 
tant undertaking to save Governrnent from loss 
that may be caxased to it by his conduct m 
not paying sales tax when demand^ — 
Agreement is an indemnity bond liable to 
duty under Article 34 and not under Art. 15. 
AIR 1972 All 8 (12) "= 1971 All IjJ 885 (SB). 


Schedule IB — Article 35, Note 1 

(1) Held that the instrument was^^ 
ment to let within the meaning of Article ^ 
was liable to be stamped under it. 

1972 AU 519 (531) = 1972 All LJ 632 (SB). 


The same duty as a Bond Wo. 15) for Ae 
whole amount payable or deliverable under 

such lease. . 

The same duty as a Conveyance (No. 23) 
for a .consideration equal to the amount or 
value of the average annual rent rwervea 
The same duty as a Conveyance (No. -io/ 
for a consideration equal* to one and a nair 
times the amount or value of the average 
annual rent reserved. 

The same duty as a Con\^yance (No. 2^ 
for a consideration equal to twice tn© 
amount or value of the average a nn ual 

Tcscrvcd* r 

The same duty as a Conveyance W©: 23) for 
a consideration equal to three times 
amount or value of the average annual 

rent reserved. „ 

The same duty as a Conveyance (I'*®*. 
a consideration equal to four times 
amount or value of the average annual 

rent reserved. £_ 

The same duty as a Conveyance W©- .. 

a consideration equal to one-firtn ot 
whole amount of rent which would ^ 
paid or delivered in respect of the nts* 
mty years of the lease. 

(2) An agreement to lease under ? 

does not exclude an agreement to lease wm ^ 
does not effect a demise either tn 

in future but contemplates and binds 

make a lease in future. AIR 1972 AR 
(525) = 1972 All LJ 632. 

(3) Where the lease deed showed 

was for five years and the rent was fixea an 
the amount fixed for payment was not i 
a fine or a premium or for 
the lease is covered by Art. 35 (a) (il) ©R 
not by 35 (4) of Schedule IB (U. P.). 1^® 

AU U 232. 
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Description of Instrument 

( 1 ) 


(viii) where the lease does not 
purport to be for any defi- 
nite term. 


(b) where the lease is granted for a 

fine or premium or for money ad- 
vanced and where no rent is re- 
served; 

(c) where the lease is granted for a 

fine or premium or for money ad- 
vanced in addition to. rent re»- 
seivedi. 

J 


Broper Stamp Duty 
( 2 ) 


The same duty as a Conveyance (No. 23) 
a consideration equal to three times the 
amoimt or value of the average annual 
rent which would be paid or delivered for 
the fost ten years if the lease continued 
so long. 

The same duty as a Conveyance (No. 23) 
for a consideration equal to the amount or 
value of such fine or premium or advance 
as set forth, in the lease. 

The same duty as a Conveyance (No. 23) 
for a consideration equal to the amount or 
value of su^ or premium or advan^ 

as set forth in the lease, in addition to the 
duty which would have been payable ^ 
such lease, if no fine or premium or ad- 
vance had been paid or delivered: 

Provided tihat in any case when an agre^ 
ment to lease is stamped with the ad 
valorem stamp required for lease, and a 
lease in pursuance of such agreement ^ 
subsequently executed, the duty on such 
lease shall not exceed *[two rupees twenty- 
five naye paise.] 


Lease, executed in the case of cultivator and 
for the purposes of cultivation (including a 
lease of trees for the production of food or 
drink) without the payment or delivery of any 
fine or premium, when a definite term is ex- 
pressed and such term does not exceed one 
year, or when the average annual rent reserved 
does not exceed one hundred rupees. 

In thM exemption a lease for the purposes of 
cultivation shall include a lease or land for 
cultivation together with a homestead or tanks. 

Eaipl an a t i OTi s. — ^1) When a lessee under- 
takes to pay any recurring charge, such as Gov- 
ernment revenue the landlord’s share of cesses 
or the owners’ ware of municipal rates or taxes 
which is by law recoverable from the lessor, 
the amount so agreed to be paid by the lessee 
•hall be deemed to be part of the rent 

(2) A lease from month to month or year 
to year •mthout any fixed period or one for a 
fixed period with a provision allowing the les- 
•ee t 9 hold over thereafter for an indefinite 
term, shall be deemed for the pu^oses of this 
article to be a lease not purporting to be for 
any definite term. 

(3) Rent paid in advance shall be deemed 
to be money advanced within the meaning of 
tills article unless it is specifically provided in 
the lease that rent paid in advance will be set 
off towards the last instalment or instalments 
of rent 

[®] Substituted for "two rupees’’ by U. P. Act XXV of 1962, S. 8 (xx) (1-1-1963). 

86 . LECTEB OF ALLOTMENT OF SHARES , ®rThirty naye paise.l 

in any compaiw or proposed company, 
or in respe<3t .or any loan to be raised by 
any company or proposed company. 

also Certificate or other Document 
(No. 19). 

[*] Substituted for “25 naye paise” by U. P. Ac* XXV of 1962, S. 8 (xxi) (1-1-1963). 


332 [Sch I-B (U. P.) Art 33— Art 40 N 1] 


[The Indian] Stamp Act, 1899 * 


38. LETTEB OF UCENCE, that is to say, 
any agreement between a debtor and his 
creditors, that the latter shall, for a speci- 
fied time, suspend their claims and ^low 
the debtor to carry on business at his 
own discretion. 

I*] Substituted for **twenty rupees” by U. P. 

•[39. MEMORANDUM OF ASSOCIAIION 1 
OF A COMPANY— 

(a) if accompanied by Articles of As- 

sociation under section 26 of the 
Companies Act, 1956: 

(b) if not so acjcompanied 

Exemption 

Memorandum of any association not formed 
for profit and registered under section 25 
of tne Companies Act, 1956.] 

[*1 Substituted by U. P. Act XLIII of 1958, 


•[Thirty rupees.] 

Act XXV of 1962, Section 8 (xxu) (1-1-1983). 
f [Ninety nq>ees.] 

f [Two hundred and forty nqpees.]f 

Section 7 (viii) (with effect from 1-4-1959). 


Proper Stamp Duty 
( 2 ) 


Description of Instrument 

( 1 ) 


[tl Substituted by U. P. Act XXV of 1962, Section 8 (xxiii) (1-1-1963). 


40. MORTGAGE DEED, not being an agree- 
ment relating to deposit of Title Deeds, 
Pawn or Pledge (No. 6), Bottomry Bond 
(No. 16), Mortgage of a Crop (No. 41), 
Respondentia Bond (No, 56) or Security 
Bond (No. 57) — 

(a) when possession of the property or 

any part of the property comprised 
in such deed is given by the mort- 
gagor or a^eecT to be given; 

(b) when possession is not ^ven or 

agreed to be given as a^resaid. 


The same duty as a Conveyance (No. 23) 
for a consicieration equal to the amount 
secured by sudi deed 

The. same duty as a Bond (No. 15) for tha 
amount secnned by such deed. ' 


I 


Explanation. — A mortgagor who gives the 
mortgagee a power of attorney to collect rents 
or a lease of the property mortgaged^ or part 
thereof, is deemed to give possession within the 
meaning of this article. 


(c) when a collateral or auxiliary or 
additional or substituted security, 
or by way of further assurance 
for the above-mentioned purpose 
where the principal or primary 
security is duly stamped; 
for every sum secured not exceeding 
Rs. 1,000; 

and for every Rs. 1,000 or part thereof 
secured in excess of Rs. 1,000. 


•[Two rupees and twenty-five nave paise.l 
•[Two rupees and twenty-five naye pais#.] 


Schedule IB — Article 40. Note 1 

(1) Applicability — Hypothecation bond 

executed by Directors on behalf of company 
— Held. Article 40 (b) and not Article 57 
applied. AIR 1964 All 519 (520 to 522) = 

1964 All LJ 592 (DB). (AIR 1931 All 181 
(FB). Held not gcx)d law.) 

(2) Where a person executed in favour of 
a bank, document by which the bank agreed 
to grant cash credit facilities upto a maxi- 
mum liriiit qSBRs. 1,75,000 at any one time 
against the i^ledgeof goods in the account of 


^ch person’s firm with the bank upon 
ing the repayment secured by a first morw 
gage by deposit of title deeds of certain land 
as collateral security. 

Held that the deed evidenced an agree- 
ment pigging goods and also an ajgreement 
purporting to create a first mortgage by 
deposit of title deeds. It was not therefore 
chargeable under Article 40 but was charge- 
able under Article 6. AIR 1970 All 644 (647) 
= 19f70 All LJ 86A 
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Description of Instrument 

( 1 ) 


Proper 


Stamp Duty 

( 2 ) 


Exemptions 

d) Instruments executed by persons taking 
advances under the Land Improvement 
Loans Act, 1883, or the Agriculturists’ 

Loans Act, 1884, or by their sureties as 
security for the repayment of such ad- 
vances. 

(2) Letter of hypothecation accompanying a 
bill of exchange. 

[*] Substituted for ‘'two rupees'' by U. P, Act XXV of 1962, S. 8 (xxiv) (1-1-1963). 

* 


4L MORTGAGE OF A CROP, including any 
instrument evidencing an agreement to 
secure the repayment of a loan made 
upon any mortgage of a crop, whether 
the crop is not in existence at the time 
of the mortgage — 


(a) when the loan is repayable not 
more than three months from the 
date of the instrument — ^for every 
sum secured not exceeding rupees 
200 ; 

and for every Rs. 200 or part thereof 
secured in excess of Rs. 200; 


* [Thirty-five naye paise.] 


•[Thirty-five naye paise.] 




(b) when the loan is repayable more 
than three months, but not more 
than eighteen months, from the 
datft of the instrument: — 

for every sum secured not ex- 
ceeding Rs. 100; 

and for every Rs. 100 or 
part thereof secured in ex- 
cess of Rs. 100. 

Substituted by U. P. Act XXV of 1962, 


•[Sixty naye paise.T 
•■[Sixty naye paise.] 

Section 8 (xxv) (1-1-1963). 



42. NOTARIAL ACT, that is to say, any 

instrument, endorsement, note, attesta- 
tion, certificate or entry not being a Pro- 
test (No. 50) made or signed by a Notary 
Public in the execution of the duties of 
his office, or by any other t^rson law- 
fully acting as a Notary Public. 

See also Protest of Bill or Note (No. 50). 

[*1 Substituted for “three rupees" by U. P. 


•[Three rupees and fifty naye paise.| 


Act XXV of 1962, Section 8(xxvi) (1-1-1963). 


43. NOTE OR MEMORAf^UM sent by a 
broker or agent to his principal intimat- 
ing the purchase or sale on account of 
such principal — 

(a) of any goods exceeding in value 

^enty rupees; 

(b) of any stock of marketable secu- 
rity exceeding in value twenty 
rupees. 

[®1 Substituted by U. P. Act XXV of 

44. NOTE OF PROTEST by the Master 
a Ship. 


•[Sixty naye paise.] 

Subject to a maximum of •[forty-five rupees]; 
•[Sixty naye paise! for every Rs. 10,000 or 
part thereof of the value of stock or secu- 
rity. 


1962, Section 8 (xxvii) (1-1-1963), 
of f One rupee and fifty naye, paiM 


See also Protest by the Master of a Ship 
(No 51). 

ORDER FOR THE PAYMENT OF 
MONEY. 

See Bill of Exchange (No. 13). 
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Description of Instrument 

(i) 


Proper Stamp Duty 

■ ( 2 ) 


45, PARXmON — Instrument of fas defined 
by section 2 (15).] ^ 


* 


I 


5 


< 

I - ■ / 

» 


The same duty as a Bond (No, 15) for tho 
amount of me value of the separated share 
or shares of the property. ^ ^ 

N»B,— 'The largest share remaining after the 
property is partitioned (or if there 
are two or more shares of equal 
value and not smaller than any ot 
the other shares, then one of su^ 
equal shares) shall be deemed to be 
that from which the other shares 
are separated, 

Provided always that — 

(a) when an instrument of partition con- 

taining an agreement to divide pro- 
perty in severalty is executed and a 
partition is effected in pursuance of 
such aOTeement the duty chargeable 
upon the instrument enecting such 
partition shall be reduced by the 
amoimt of duty paid in respect or 
the first instrument but shall not be 
less than *ftwo rupees twenty-five 
naye paise;] 

(b) where land is held on Revenue Set- 

tlement, the value for the purposes 
of this article shall be deemed te 
be 

(i) twenty times tiie ‘ annual 

venue; and . 

(ii) ten tiines the net profits thM 
have arisen from the l^ci 

. during the - year next b«ore 
^ the date of partition, whe^ 

the land is wholly or partly 
exempt from payment of re- 




• f 

I 

r®l Substituted for “2 rupees^ by U. P. Act XXV 


venue; 

(c) where a final order for effecting a 
partition passed by any Revenue 
authority or any Civil Court, or aa 
.award by an arbitrator directing a 
partition is stamped with the stamp 
required for an instrument of pac- 
tion, and an instrument of partibOT 
in pursuance of such order or award 
is subsequently executed,, the 
on such instrument shall not exceed 
*rtwo rupees twenty-five naye 
paise.] 

of 1962, Section 8 (xxviii) (1-1-1963). 


^*[ 46 , PARTNE;RSHrP-^ 

A — Instrument of — 

(a) where * the capital of die partner- 

ship does not exceed Rs. 4,000 

(b) in any other case, 

B — Dissolution of — 


The same duty as on a Bond (No. 15). 

i> 

One hundred rupees. 

ffTwenty-two rux)ees and fifty naye paise,] 1 


r*l Substituted by U. P. Act XLm of 1958, Section 7 (xi) (with effect from 1-4-1959). 

ft 1 Substituted by U. P. Act of 1962, Section 8 (xxix) (1-1-1963). 

ft] Substituted for ‘Us. 5,000” by U. P. Act XIV of 1963, Section 3 (3) (25-5-1963). 


PAWN OR PLEDGE, See Agreement re- 
lating to Deposit or Title Deeds, Pawn 
or Pledge (No. 6). ' 

A 


Schedule- IB — Article 45, Note 1 

fl) Where the partners divide the assets 
Sind liabilities of the firm and in the deed 
of dissolution the assets allotted to each are 
stated to be less than the liabilities allotted. 


then assuming ,the deed to be also 
of partition, no additional duty would to 
payable the value of shares being nil. Air* 
1971 All 523 (526) = 1971 All W 719. 
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Descxrotion of Instrumcitt 

( 1 ) 


47. • o o * « 

4S. POWEB OF AXXOENEY |as defined in 
section 2 (21)1, not being a Proxy 
(No. 52) — 

(a) when executed for the sole purpose 

of procuring the registration ' of 
one or more documents in rela- 
tion to a single transaction or for 
admitting execution of one of 
more su^ documents; 

(b) when required in suits or proceed- 

ings under the Presidency Small 
Cause Courts Act, 1882; 

(c) when authorising one person or 
more to act in a single transaction 
other than the case mentioned in 
clause (a); 

(d) when authorising not more than 
five persons to act jointly and seve- 
rally in more than one transac- 
tion or generally; 

(e) when authorising more than five 

but not more than ten persons to 
act jointly and severally in more 
than one transaction or generally; 

(f) when given for consideration ana 
authorising the attorney to sell any 
immovable property; 

(g) in any other case. 

N. B. — The term “registration” includes every 
operation incidental to registration 
under the Indian Registiration Ad 
(Act XVI of 1908). 

Explanation 

For the purposes of this Article more per- 
sons than one when belonging to the same 
firm shall be deemed to be one person. 

r«l Substituted by U. P. Act XXV of 1982, 


Rnper Stamp Ehity 

(2) 

9. ft O, ft ft ft ft 


One rupee and fifty naye paisew 


One ru^)ee and fifty naye 


Two rupees and fiRy naye paise. 


* [Seventeen rupees.] 


* [Thirty-three rtgpees and seventy-five naye 
paise.] 


The same duty as a Conveyance (No. 23) 
for the amount of the consideration. 

* [Three rupees and thirty-five naye paise for 
each person authorised.] 


Section 8 (xxx) (1-1-1963), 


49. « o o o ft 

50. PROTEST OF BUX OR NOTE, that is 
to say, any declaration in writing made 
by a Notary Public or other person law- 
fully acting as such, attesting the dis- 
honour of a Bill of Exchange or promis- 
sory note. 

61. PROTEST BY THE MASTER OF A 

SHIP, that is to say, any declaration of 
the particulars of her voyage drawn up' 
by him with a view to the adjustinent 
or losses or the calculation of averages, 
and every declaration In writing made 
by him against the charterers or the con- 
signees for not loading or unloading the 
ship, when such declaration is attested 


ft ft ft o. 

Three rupees. 


Three rupees. 



Seliediile IB — Article 48, Note 1 

(1) The Bank filed suits for the recovery 
of the amount by sale of the property mort- . 
gaged. There was a compromise between the 
parties and a power of attorney was execut- 
ed in favour of the Bank in compliance 
therewith. The Bank was authorised to sell 
the property by public auction for pasunent 
of the amount due under the decrees passed 
fn the suits and pay the surplus to the exe- 
cutants. 


Held, that a consideration In relation tc 
powers of attorney could only mean a valuable 
consideration and not a good consideration. The 
compromise was a good consideration so far 
as the appointment of agent or attorney was 
c^cemed. it was not a valuable con- 
sideration. The instrument, therefore, was 
ncrt ch^geable with duty under Article 48 
if) read witii Article 23 of Schedule IB of 

mo 
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Description of lostxument 

1 


Proper Stamp Duty 
2 


or certified bv a Notary Public or other 
person lawfully acting as such. 

See also Note of Protest by the Master of 
a Ship (No. 44). 

52. ® ® • 

53. ® ® ® » 

54. RECONVEYANCE OF MORTGAGED 
PROPERTY— 

(a) if the consideration for which the 
I property was mortgaged does not 

* ' exceed Rs. 1,000; 

. (b) in any other case. 

r*l Substituted for ‘‘Thirty riq)ees” by U. 1 

RELEASE, that is to say, any instrument 
not being such a release as is provided 
for by section 23(A) whereby a person 
renounces a claim upon anoAer person 
or against any specmed property — 

(a) if the amount or v^ue of the claim 

does not exceed *fRs. 2,000]; 

(b) in any other case. 

f*l Substituted for “Rs. 3,000”' by U. P. Act 

rtl Substituted for “fifteen rupees” by U. P. 

from 1-4-1959). 




fit 

« 




p. 


Tim same duty as a Conveyance (No. 23) 
for the aniount of such consideration as 

or-c^ fo|^ in .the reconveyance. 

I r orty-five rupees. ] 

Act XXV of 1962, Section 8(xxxi) (1-1-1963). 


The same 'duty as a Bond (No. 15) for such 

amount or value as set forth in the Re- 
lease. 

t [Fifty 

rupees,] 

XI of 1963, Section 8(3) (25-5-1963). " 

Act XLHI of 1958, Section 7 (xiii) (with effect 


66i RESPONDENTIA BOND, that is to say, 
any instrument securing a loan on the 
c^rgo laden or to be laden on board a 
ship and making repayment contingent on 
the arrival of the cargo at the port of 
destination. 

REVOCATION OF ANY TRUST OR 
SETTLEMENT. 


See Settlement (No. 58); Trust (No. 64). 

ST. SECURITY BOND OR MORTGAGE 
DEED executed by way of security for 
the due execution of an office, or to ac- 
count for money or other property re- 
ceived by virtue thereof, or executed by 
a surety to secure the due performance 
of a contract or the due discharge of a 
liability, — 

(a) when the amount secured does not 

exceed Rs. 1,000; 

(b) in any other case. 


Exemptions 

Bond or other instrument, when execntecl s. 

(a) by headmen noinWted rZdeT ^es 

framed in accordance with the 
cal Irrigation A<^ 1876, section 99, 
for the due performance of their 
duties under that Act; 

(b) any person for tiio purpose of gua- 

ranteeing that the local income de- 
rived from private subscriptions to 
a diaritable dispensary or 'hospital 
or any other object of public utflity, 
shall be not less than a specified 
sum per mensem; 


The same duty as a Bond (No. 15) for the 
^ amount of me loan secured. 



The same duty as a Bond (No. 15) for fh^ 
eptount secured, 

*ITwenty-two rupees and fifty naye paise.} 




Schedule IB — Article 57, Note 1 
(1) Security bond — Executants declaring 
Wiemselves to be sureties for executant of an 
lindemnity bond — It is a ‘security bond’ 
Chargeable with a duty of Rs. 18 under Arti- 
cle 57. AIR 1972 All 8 (12) = 1971 AU LJ 
885 (SB). ^ 


(2) Hypothecation bond executed by 
tors on behalf of company — Held Art. 40 fbl 
applied and not Article 57 as the bond was 
not executed by surety to secure the di^ 
charge of allability. AIR 1964 All 519 (522). 
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Descriptioii of Instnimeut 

( 1 ) 


Proper Stamp Duty 


(c) under No. S-A of the rules made by 

the Provincial Government under 
section 70 of the Bombay Irrigation 
Act, 1879; 

(d) executed by persons taking advances 

under the Land Improvement Loans 
Act, 1883, or the Agriculturists’ 
Loans Act, 1884, or by their ‘ sure- 
ties, as security for the repayment 
of such advances; 

(©) executed by the ofiBoers of Govem- 
ment or their sureties to secure the 
due execution of an oflBce, or the 
due accounting for money or other 
property received by virtue thereof, 

r*l Substituted for “Eighteen rupees” by U, 

58a SETTLEMENT— 

A. — Instrument of (including a deed of 
dower). 


Ex e m p tions 

Deed of dower executed on the occasion of 
marriage between Muhammadans. 

B. — Revocation of — 


Substituted by U. P. Act XXV of 1962, 

See also Trust (No. 64). 

59. SHARE WARRANTS to bearer issued 
under the Indian Companies Act®, 1913. 


Exemptions 

Share warrant when issued by a Company 
fa pursuance of the Indian Companies Act, 
1913, section 43t, to have effect only upon pay- 
ment, as composition for that duty, to the Col- 
lector of Stamp Revenue of — 

(a) one and a half per centum of the 

whole subscribed capital of the 
^ company, or 

(b) if any company which has paid 

me said duty or comixisition in 
full, subsequently issues an addi- 
tion to its subscribed capital — one 
and a half per centum of the ad- 
ditional capital so issued. 

See now the Companies Act, 1958. 

Tfl See now Section 114, ibid. 

SCRIP. — See Certificate (No, 19). 

00. SHlPPINCc ORDER for or relating to 
the conveyance of goods on board of 
any vessel. . 


P. Act XXV of 1962, Section 8 (xxxii) (1-1-1963). 

The same duty as a Bond (No. 15) for a 
sum equal to the amount or value of the 
property settled, provided that where aa 
agreement to settle is stamped with the 
stamp required for an instrument of settle- 
ment and an instrument of settlement in 
pursu^ce of such agreement is subse- 
quently executed, the duty on such instru- 
ment shall not exceed *rtwo rupees twenty- 
live naye paise]. 


The same duty as a Bond (No. 15) for a sum 
equal to the amount or value of the pro- 

concerned, but not exceeding 
I thirty-six rupees. 1 

Section 8(xxxiii) (1-1-1963). 

Debenture transferable 
by delivery r(No. 27 (b)l for a face amount 
equ^ to the nominal amount of the shares 
specmea in me warrant. 


Twenty-five naye paise. 


Schedule IB — Article 58, Note 1 



By terms of an Instrument future rental 
“““ of two houses was to be utilised by tins- 
beoaefitof minor children of donor ^ 


19 J 3 A. M. 22 


I^tn^errt held to be a settlement — Artl- 
cle M of ^hedme IB attracted and not Arti- 
cle 64, AIR 1964 AU 537 (541) (SB). 
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Proper Stamp Duty 

( 2 ) 

The duty with which such lease is charge- 
able. 

*fTwenty-two rupees and fifty naye paise]. 


Description of Instrument 

( 1 ) 


' - , 


fil, SURR£ND£E OF LEASE^ 

(a) when the duty with which the lease 

is chargeable does not exceed 
twenty-two rupees and fifty naye 
paisel; 

(b) in any other case. 

Exemption 

Surrender of lease, when mch lease is ex- 
empted from duty. 

T"*! Substituted for “fifteen lupe^” by U. P. / 

62. TRANSFER (whether with or without 
consideration)-— 

(a) See Schedule I-A. 

®|(b; of debentmes, being marketable 
securities whether the debenture 
' is liable to duty or not, except 
debentures provided for by Sec- 
tion 8; 


When the value of the share or the face 
amount of the debenture does not 
exceed Rs. 100. 

Where it exceeds 100 but does not 
exceed Rs. 200. 

Where it exceeds Rs. 200 but does not 
exceed Rs. 300. 

Where it exceeds Rs. 300 but does not 
exceed Rs. 400. 

Where it exceeds 400 but does not 
exceed Rs. 500. 

Where it exceeds Rs. 500 but does not 
exceed Rs. 600.- 

Where it exceeds 1^. 600 but does not 
exceed Rs. 700. 

Where it exceeds 700 but does not 
exceed Rs. 800. 

Where it exceeds 800 but does not 
exceed Rs. 900. 

Where it exceeds Rs. 900 but does not 
exceed Rs. 1,000. 

End for every Rs. 500 or part thereof in 
excess of Rs, 1,000. 

(c) of any interest secured by a bond, 
mortgage deed or policy of insur- 
ance — 

(i) if the duty on such bond, mort- 

gage deed or policy does not 
exceed *ftwenty-twQ rupees and 
fifty paise.] 

(ii) in any other case. 




I ^ 




(d) of any property wader Administra- 
tor-General’s Act, 1913, Section 25; 
(«) of any trust property without con- 
i sideration from one trustee to an- 

> other trustee or from a trustee to a 
beneficiary. 

Exemptions 
Transfer by endorsement — 

(a) of a bill of exchange, cheque or 
"^promissory note; 


XXV of 1962, Section 8 (xxxiv) (1-1-196S). 


Rsl ' 

1.50 . 

3.00 

4.50 

6.00 

7.50 
9.00 

11.25 

13.50 

15.75 

18.00 

9.00], 


The duty with which such bond, mort^go 
.deed or policy of insurance is chargeable, 

® [Twenty-two rupees iand fifty naye paise.] 

Provided that, ir by any one instrument the 
interest secured by several bonds, mortgago 
deeds, or policies of insurance is transf^ 
red, the duty payable in respect of 
instrument shall be agjjregate of the duties 
which would have been payable if 
parate instruments of transit were execut- 
ed in respect of each such bond, mortgage 
deed or policy of insurance. 

® [Thirty-three rupees and seventy-five nay® 

paise.] . 

* [Seventeen rupees], or such smaller amot^ 
as may be chargeable under clauses (£>/ 
and (c) of this article. 
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description of Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


(b) of a bill of lading, delivery order, 
warrant for goods or other mercan- 
tile document of title to goods; 

:c) of policy of insurance; 

of securities of the Central Govern- 
ment or the Provincial Government. 

See also S. 8. 

[*] Substituted by U. P, Act XXV of 1962, S. 8 (XXXV) a-1-1963). 


8 


fi3. TRANSFER OF LEASE by way of as- 
signment, and not by way of under- 
lease. 

Exemption 

Transfer of any lease exempt from duty. 
•[64. TRUST— 

A, — DECLARATION OF — of, or concern- 
ing, any property when made by any 
writing not being a Will. 

(a) where the amount or value does not 

exceed Rs. 10,000; 

(b) where sudb amount exceeds Rupees 

10 , 000 ; 


B.— REVOCATION OF — of, or concern- 
ing, any property wben made by any 
instrument omer than a Will. 

. l^] Substituted by U. P. Act XLin 

{f] Substituted for *30 rupees* by U. 


ine same duty as a Conveyance (No. 23; 
for a consideration equal to the amount of 
the consideration for the transfer. 


The same duty as on a Bond (No. 15). 

On ten thousand rupees, the duty payable 
under clause (a), and on the remainder, 
two rupees for every additional one thou- 
sand rupees or part thereof. 

The same duty as on a Bond (No. 15) for a 
sum equal to the amoimt or value of the 
l^wrty concerned but not exceeding 
T I forty-five rupees.]] 

of 1958, S. 7 (xvii) (w. e. f. 1-4-1959). 

P. Act ^V of 1962, S. 8 (XXXVI) (1-1-1903). 


*rOne rrxjpee, ajoi^l ^rfteeoa loa-^^e ^^arse,] 


See also Settlement (No. 58), 

VALUATION. See Appraisement (No. 8). 

VAKIL. See Entry as a Vakil (No. 30). 

65, WARRANT FOR JGOODS, that is to say, 
any instrument evidencing the title or 
any person therein named, or his assigns, 
or the holder thereof, to the property in 
any goods lying in or upon any dock, 
warehouse or wharf, such instrument 
being signed or certified by or on be- 
half of the person in whose custody 
such goods may be. 

{•] Substituted for ‘One rupee* by U. P. Act XXV of 1962, S. 8 (xxxvii) (1-1-1963). 

SCHEDULE I-A 
WEST BENGAL 


NOTE.— By virtue of section 3 of the Indian Independence Act, 1947, the Province 
of Bengal as constituted under the Government of India Act, 1935 ceased to 
exist and in lieu thereof two new J^ovinces, to bei known respectively as East 
Bengal and West Bengal, were constituted. While East Bengal went over to the 
Dominion of Pakistan, the Province of West Bengal formed part of India and is 
now known under the Constitution of India as the State of West Bengal. 

Hie present State of West Bengal includes — f 

(a) the territories which formulated the former Province of West Benoal imma. 

diately before the 26th of January, 1950. * 

(b) the territory of the Indian State of Coodi Behar which merged in West Ben- 

gal in 194^ 


Schedule IB Article 64, Note 1 
fl) By terms of an instrument future 
rental income of two houses was to be uti- 
lised by trustee for benefit of minor children 
of donor — Instrument held to be a “settle- 


ment” -- A^cle 58 of Schedule IB attracted 
jmd not Article 64. AIR 1964 AU 537 (540) 
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(c) the free town of Chandemagore which merged, in West Bengal in 1954; and 

(d) the territories of the State of Bihar transferred from that State and added to 

the State of West Bengal as from the 1st of November, 1956 vmder the pro- 
visions of section 3 of the Bihar and West Bengal (Transfer* of Territories) 
Act, 1956 (XL of 1956).- 

The principal Act, namely, the Indian Stamp Act, 1899 applied to die Province of 
Bengal as amended by Bengal Acts III of 1922, XII of 1935 and VII of 1939. 

By virtue of section 18 (3) of the Indian Independence Act, 1947, the existing 

stamp law continued to be in force in the State of West Bengal. And the effect 
of the provisions contained in — 

(i) section 3 of the Cooch Behar (Assimilation of State Laws) Act, 1950 (W. B. 

LXUI of 1950); 

(ii) section 3 of the Chandemagore (Assimilation of Laws) Act, 1955 (W. B. IV 

of 1955); 

(iii) section 3 of the West Bengal Transferred Territories (Assimilation of 
Laws) Act, 1958 (W. B. XIX of 1958). 

is that the principal Act, as amended from time to time in its application to the State 
of West Bengal, now extends to the whole of the said State. 

The Schedule has further been amended by W. B. Acts X of 1962, XXX of 1962; 

XVII of 1964; and XXXI of 1972. 

W. B. Act XVIII of 1962 exempts Bhoodan Yajua documents from stamp duty, 
Indian Stamp (W. B. Amendment) Act, 1964 (XVII of 1964), S. 4 has levied a 
surcharge of one-fifth of stamp duty payable on instruments covered by Arts. 18, 
23, 31, 32, 33, 35, 40, 54, .58 and 63 of Sch. I-A (1-12-1964), S, 5 of this Act 
provides for roimding off of stamp duty or surcharge to the next hi^er multiple 
of five if it is not a multiple of five. 

SCHEDULE lA 

STAMP-DUTY ON CERTAIN INSTRUMENTS UNDER THE BENGAL STAMP 
(AMENDMENT) ACT, 1922 OR THE INDIAN STAMP (BENGAL AMENDMENT) 

ACT, 1935. 

(See section 3, first proviso inserted by Ben. Act HI of 1922.) 

[Note. — ^The articles in Schedule I-A are numbered so as to correspond with similar 

articles in Schedule I.] 


Description 


of Instrument 

( 1 ) 


Proper Stamp Duty 

( 2 ) 


®[L ACKNOWLEDGMENT of a debt exceed- ' 
ing twenty rupees in amount or value, 
written or signed by, or on behalf of, 
a debtor in order to supply evidence of 
such debt in any book (other than a 
Banker's pass-book) or on a separate 
piece of paper when such book or paper 
is left in the creditor’s possession: , 
provided that such acknowledgment 
does not contain any promise to pay a 
debt or any stipulation to pay interest 
or to deliver any goods Or any other 
property but not including an acknow- 
ledgment relating to bills of exchange, 
cheques or promissory notes, bills of 
lading, letters of credit, policies of in- 
surance, shares, debentures proxies or 

P6C6iptS. 

[*^] Ins. by W. B. Act XXX of 1962, 


Ten naye paise.] 


S. 3 (i) (l-4-19(»>. 



2i ADMlNlSIRATION-BOPiD, including a 
bond given under S. 6 of die Government 
Savings Banks Act, 1873, or section 291 
or section 375 or section 376 of the 
Indian Succession Act, 192S--^ 

(a) where the amount does not exceed 
, Rs. 1,000; 


The same duty as 
amount. 


a Bond (No. 15) for si 




IT*- 1 
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1 ^* 


'V 




Descriptioii of Instrument 

( 1 ) 
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Proper Stamp Duty 
( 2 ) 


^fRupees fifteen], 
by W. B. Act XXX of 1962, & 3 (2) (1-4-1963). 
[Thirty rupees]. 


(b) in any other case. 

[*] Substituted for “10 rupees 

3. Ap0£X10N-D££a:>, that is to say, any 

instrument (other than a will), recording 
an adoption or conferring or purporting 
to confer an authority to adopt. 

[*] Substituted for *20 rupees’ by W. B. Act XXX of 1962, S. 3 (3) (1-4-1963), 

ADVOCATE. See Entry as an Advocate 
(No. 30). 

4. AFFIDAVIT, including an affirmation or 



declaration in the case of persons by law 
allowed to affirm or dec^e instead of 
swearing. 

Exemptions 

Affidavit or declaration in writing when 
made — 

(a) as a condition of enlistment under 

the Army Act, 1950;* 

(b) for the immediate purpose of being 

filed or used in any Court or be- 
fore the officer of any Court; or 

(c) for the sole pilose of enabling any 

person to receive any pension or 
charitable allowance, 

[*] Substituted by W. B. Act XXX of 1963, 8. 8 (4) (1-4-1963). 

5. AGREEMENT OR MEMORANDUM OF 
AN AGREEMENT— 

(a) if relating to the sale of a bill of 

exchange; 

(b) — 

(i) if relating to the sale of a Gov- 
ernment security; 


[Rupees three]. 


[Forty naye paise]*. 



Subject to a maximum of *[nq)ees thirty, 
twenty naye paise] for every Rs. 10,000 or 
part thereof, of me value of the security. 
[Twenty naye paise]* for every Rs. 5,000 
or part thereof, of the value of the snare. 


One rux>ee. 


(ii) if relating to the sale of a share 
in an incorporated company or 
other body corporate, 
if [(c) if relating to matters not otherwise 
provided for except matters relating 
to cheques, promissory notes, bills 
of lading, letters of credit, policies 
of insurance, transfers of shares, de- 
bentiures, proxies or receipts.] 

Exemptions 

Agreement or memorandum of agreement — 

(a) for or relating to the sale of goods 

or merchandise exclusively, not be- 
\ ing a note or memorandum charge- 

able under No. 43; 

(b) made in the form of tenders to th© 

Central Government for, or relating 
to, any loan; 

(c) O O c 

[*] Substituted by W. B, Act XVII of 1964, S. 3 (1-12-1964), 
[t] Substituted by W. B. Act XXX of 1962, S. 3 (5) ( 1 - 4 _ 1964 ), 
[t] Omitted, ibid. 



AGREEMENT TO LEASE. See Lease 
(No. 35). 

fl. AGREEMENT RELATING TO DEPOSIT 
OF TITLE-DEEDS, PAWN OR 
pledge, that is to say, any instrument 
evidencing an agreement relating to — 

(1) th© deposit of title-deeds or instru- 
ments constituting or being evidence 
of the title to any property what- 
ever (other than a marketable secu- 
Qty), or 
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Proper Stamp Duty 
( 2 ). 


Description of Instrument 

( 1 ) 


(2) the pawn or pledge of moveable pro- 
per^, where such deposit, pawn or 
pledge has been made by way of 
security for the repayment of money 
advanced or to be advanced by way 
of loan or an existing or future , 
debt— 



(a) if such loan or debt is repay- 
able on demand or more than 
three months from the date of 
the insthnnent* evidencing the 
agreement — • 


- (i) when the amount of the loan or 
debt does not exceed Rs. 200- 
(ii) when it exceeds Rs. 200 but does 
not exceed Rs. 400; 
when it exceeds Rs, 400 but does 
not exceed Rs. 600; 
when it exceeds Rs. 600 but does 
not exceed Rs. 800; 
when it exceeds Rs. 800 but does 
not exceed Rs. 1,000; 
when it exceeds Rs.' 1,000 but does 
not exceed Rs. 1,200; 
when it exceeds Rs. 1,200 but does 
not exceed Rs. 1,600; 
when it exceeds Rs. 1,^0 but does 
not exceed Rs. 2,500; 
when it exceeds Rs. 2,500 but does 
not exceed Rs. 5,000; 
when it exceeds Rs. 5,000 but does 
not exceed Rs. 7,500; 
when it exceeds Rs. 7,500 but does 
not exceed Rs. 10,000; 
when it exceeds Rs. 10,000 but does 
not exceed Rs. 15,000; 
when it exceeds Rs. 15,000 but does 
not exceed Rs. 20,000; 
when it exceeds Rs. 20,000 but does 
not exceed Rs. 25,000; 
when it exceeds Rs. 25,000 but does 
not exceed Rs. 80,000; 
and for every additional Rs. 10,000 
or part thereof in excess of 
Rs. 30,000; 

(b) if such loan or debt is repayable 
not more than three months from 
the date of such instrument. 




[*] Substituted and inserted by W. B. 

APPOINTMENT IN EXECUTION OF A 
POWER, whether of trustees or of pro- 
P^rty, moveable or immoveable, where 
made by any writing not being a will. J 



If drawn 
singly. 


Rs.P. 

0.60 

1.16 

1.70 

2.35 

2.85 

S.40 

4.50 

8.75 

18.50 
20.25 

27.00 

40.50 

64.00 

67.50 

81.00 
27.00 


If drawn In 

set of two, 
for each part 
of the set. 

If drawn In 

set of threSi 
for each part 
of the set. 

Rs. P. 

0.40 

Bs. P. 
0.30 

0,60 

0.40 

0,95 

0.60 

1.15 

0.75 

1.60 

0.95 

1.70 

1,16 

3.35 

1.50 

8.40 

2.25 

6.75 

4.50 

10.15 

6.76 

18.50 

9.00 

20.25 4^ 

18,60 

27.00 

18.00 

88.75 

32.50 

40.50 

27.00 

18.50 

• 9.00 


Half the duty payable on a loan or debt 
imde. clause (a) (0 or clause (a) (ii) for 
amount secured. 

[Provided that such duty shall, if not an 
exact multiple of five paise, be rounded 
upto me next hi^er multiple of five nay© 
paise. I 

Act XXX of 1963, 8. S (6) (1-4-1963). 
[Rupees thirty-seven and fifty naye paiso.]** 




[®] Substituted for *'25 Rs.*' by W, B 

a APPRAISEMENT OR VALUATION made 
othervose tliaii under an order of the 
I* i^dg^’oiifse of a suit — 

does not exceed 

(b) m^tmy other „ case. 




Act. XXX of 1962, S. 3 (7) a-4-19e3). 


The " same duty as a Bottomiy Bond (No. 

for such amount. 

** [Rupees fifteen.] 
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Description of Instrument 

( 1 ) 


PropCT Stamp Duty 
( 2 ) 


Exemptions 

(a) At >praisement or valuation made for 

the information of one party only, 
and not being in any manner obli- 
gatory between parties either by 
agreement or operation of law. 

(b) Appraisement of crops for the pur- 

pose of ascertaining the amount to 
be given to a landlord as rent, 

[*] Substituted for *‘Rs. 10” by W. B. 


fi. APFBENXICESDXP-DEED, including 

every writing relating to the service or 
tuition of any apprentice, clerk or servant 
placed with any master to learn any pro- 
fession, trade or employment, not being 
Articles of Clerkship (No. 11). 

[*] Substituted for ‘Rs. 10* by W. B. 


Act XXX of 1962, S. 3 (8) (1-4-1963). 
^[Rupees fifteen.! 


Act XXX of 1962, S. 3 (9) (1-4-1963X 


10 , ARTICLES OF ASSOOAXION OF A 
COMPANY— 

(a) where the nominal share capital does 

not exceed one lakh of rupees. 

(b) where the nominal share capital ex- 

ceeds one lakh of rupees. 

Exemption 

Articles of any association not formed for 
profit ana registered imder Section 26 
of the Indian Companies Act, 1913. f * 

[*] Substituted by W. B. Act XXX of 


* [Rupees seventy-five.] 

“fRuDees one hundred and fifty.] 


1962, S. 3 (1-4-1963), 


[f] See now the Companies Act, 1956, S. 25. 


Rupees two hundred and fifty.] 


See also Memorandum of Association of a 
Company (No. 39). 

*[H. ARTICLES OF CLERKSHIP OR 

CONTRACT whereby any person first 

becomes bound to serve as a clerk in 
connection with his admission as an 
Attorney of any High Court. 

[*] Inserted by W. B. Act XXX of 1962, S. 3 (ii) (1-4-63) 


ASSIGNMENT. See Conveyance (No. 23), 
Transfer (No. 62), and Transfer of Lease 
(No. 63), as the case may be. 

ATTORNEY. See Entry as an Attorney 
(No. 30), and Power-of- Attorney (No. 48). 

AUTHORITY TO ADOPT. See Adoption- 
deed (No. 3). 

12. AWARD, tha t is to say, any decision in 
writing by an arbitrator or umpire, not 
being an award directing a partition, on 
a reference made otherwise than by an 
order of the Court in the course of a 
suit — 

(a) where the amount or value of the 
property to which the award relates 
as set forth in such award does not 
exceed Rs. 1,000; 

(b) if it exceeds Rs, 1,000 but does not 
exceed Rs. 5,000; 

and for every additional Rs. 1,000 or 
part thereof in excess of Rs. 5,000. 

tr® • • » .1. 


Hie same duty aa a Bond (Ko. 15) for sucK 

amount. 

* 

[Rupees fifteen.] 


* [Rupee one, subject to a maximum 
rupees one hundred,] 


[•] Substituted by W. B. Act XXX of 19^, S. 3 (12) (1-4-1963), 
[t] Exemption omitted ibid. 

^ 14a OF LADING*- (including a through ( Six Annas, 

bill of lading). 1 
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Description of Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


Exemptions 

(a) Bill of lading when the goods therein 

described are received at a place 
within the limits of any port, as de- 
fined under the Indian Ports Act, 

1908, and are to be delivered at 
another place within the limits of 
the same port. 

(b) Bill of lading when executed out of 

British India and relating to property 
to be delivered in British Inma. 

[^] See now the Indian Stamp (Amendment) Act, 1955 (xHil of 1955), S. 8, 


N.B. 


'If a bill of lading is drawn in parts, 
the proper stamp therefor must be 
borne by each one of the set. 


15. BOND fas defined by section 2 (5)1, not 
being a Debenture (No. 27), and not be- 
ing otherwise provided for by this Act, 
or by the Court-fees Act, 1870, — 

where the amount or value secured does 
not exceed Rs. 10; 

where it exceeds Rs. 10 and does not 
exceed Rs. 50; 

where it exceeds Rs. 50 and does not 
exceed Rs. 100; 

vriiere it exceeds Rs. lOO and does not 
exceed Rs. 200; 

where it exceeds Rs. 200 and does not 
exceed Rs. 300; 

where it exceeds Rs. 300 and does not 
exceed Rs. 400; 

where it exceeds Rs. 400 and does not 
exceed Rs. 500; 

where it exceeds Rs. 500 and does not 
exceed Rs. 600; " 

where it exceeds Rs. 600 and does not 
exceed Rs. 700; 

where it exceeds Rs. 700 and does not 
exceed Rs, 800; 

where it exceeds Rs, 800 and does' not 
exceed Rs. 900; 

where it exceeds Rs. 900 and does not 
exceed Rs. 1,000; 

and for every Rs. 500 or part thereof in 
excess of Rs. 1,000, 

Se© Administration -Bond (No. 2), Bottomry 
Bond (No. 16), Customs Bond (No. 26), 
Indemnity-bond (No. 34), Respondentia 
Bond (No. 56), Security-bond (No. 57). 

Exemptions 

Bon<L when executed by — 

(a) headrnen nominated under rules fram- 

ed in accordance with the Bengal 
Irrigation Act, 1876, section 99, for 
the due performance of their duties 
under that Act; 

(b) any person for the purpose of 

^aranteeing that the local income 
derived from private subscriptions to 
.a charitable oi^ensary or hospital 
or any other object of public uti- 
lity shall not be less than a speci- 
fied sum per mensem. 

IV 

[16. BOTCOl^Y BOND, that is to say, any 
mstrument whereby me master of a .sea- 
going ship borrows money on the secu- 


® [Twenty naye pais©.]' 

m 

* [fifty naye paise.] 

® [Rupee one.] 

®'[Two rupees.] 

^[Rupees three and sixty naye paise.T 

* [Rupees four and eighty naye paise.] 
^[Rupees six.] 

* [Rupees seven and twenty naye paise,! 
•[Rupees eight and forty naye paise,] 
•[Rupees nine and sixty naye paise.] 
•[Rupees ten and eighty naye pais©.] 

* [Rupees twelve. ] 

•[Rupees six.] 


Substituted for former entries by W. B. Act XXX of 1962, S. 3 (1-4-1983), 
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Description of Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


rity of the ship to enable him to pre- 
serve the ship or prosecute her voyage — 

where the amount or value secured does 


not exceed Rs. 50 
where it exceeds Rs. 

* 

> 

50 

and 

does 

not 

exceed Rs. 100; 
where it exceeds Rs. 

100 

and 

does 

not 

exceed Rs. 200; 
where it exceeds Rs. 

200 

and 

does 

not 

exceed Rs. 300; 
where it exceeds Rs. 

300 

and 

does 

not 

exceed Rs. 400; 
\diere it exceeds Rs. 

400 and 

does 

not 

exceed Rs. 500; 
where it exceeds Rs, 

500 

and 

does 

not 

exceed Rs. 600; 
where it exceeds Rs. 

600 

and 

does 

not 

exceed Rs. 700; 
where it exceeds Rs. 

700 

and 

does 

not 

exceed Rs. 800; 
where it exceeds Rs. 

800 

and 

does 

not 

exceed Rs, 900; 
where it exceeds Rs. 

900 

and 

does 

not 


exceed Rs. 1000; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000. 


Seventy-five paise. 

Rupee one and fifty paise. 
Rupees three. 

Rupees four and fifty paisei. 
Rupees ^six. 

Rupees seven and fifty paisei. 
Rupees nine. 

Rupees ten and fifty paise. 
Rupees twelve. 

Rupees thirteen and fifty paise 
Rupees fifteen. 

Rupees seven and fifty paise.] 


[*] Substituted by W. B. Act XXXI of 1972, S. 3 (1-11-1972). 


17t CANCi^JLiDAXXON Instrument of (in- 
cluding any instrument by which any 
instrument previously executed is cancel- 
led), if attested and not otherwise pro- 
vided for. 


[*] Substituted by W. B. Act XXX of 


*rRij^>ees ten], 

1962, S. 3 (15) (1-4-1963), 


See also Release (No. 55), Revocation of Set- 
tlement (No. 58-B), Surrender of Lease 
(No. 61>, Revocation of Trust (No. 64-B). 

18. CERXIFICAIE OF SALF (in respect of 
each property put up as a separate lot 
and sold) granted to tn© purchaser of any 
property sold by public auction by a 
Civil or Revenue Court, or Collector or 
other Revenue-oflBcer — 

(a) where the purchase-money does not 

exceed Rs. 10; 

(b) where the purchase-money exceeds 

Rs. 10 but does not exceed 25; 

(c) in any other case. 


{•] Substituted by W. B. Act XXX of 


•fForty naye paise.] 

% 

*rSeventy-five naye paise.] 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount or the 
purchase-money, only. 

1962, S. 3 (16) (1-4-1963), 


^119. CerKficatje or other document evideno- [ Twenty naye paise.] 
ing the right or title, otherwise than by 
transfer, of the holder thereof or any 
Other person, either to any share, scrip 
Or stock in or of any incorporated com- 
pany or other body corporate, or to be- 
ttMne proprietor of share, scrip or stock 
in or of any such company or body. 

[•] Inserted by W. B. Act XXX of 1962, S. 3 (17) (1-4-1963). 



also letter of allotment of shares. 


ft CHABTER-PASTY, that is to sa>^ any 
^ mstruinent (except an agreement for the 
kI iw® ® tug-steamer), whereby a vessel 
& 1 *°®^ specified principal part thereof 
^ f®* Iqt the 8pe<^ed purposes of the 


’ ^ r 


^fRnpees three.] 
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Description of Instrument 

( 1 ) 


Proijer Stamp Duty 
( 2 ) 


charterer, whether it includes a penalty 
clause or not. 

[®] Substituted for “two rupees” by 


21 . ** * ^ 

22. COMPOSmON-DEED, that is to say, 
any instrument executed by a debtor, 
whereby he conveys his property for the 
benefit of his creditors, or whereby payment 
of a composition or dividend on their debts 
is secured to the creditors, or whereby 
iwovision is made for the continuation of 
the debtor's business, under the supervi- 
sion of inspectors or under letters of 
license, for the benefit of his creditors. 

[*] Substituted for “20 rupees” by 

®[23. CONVEYANCE fas defined by sec- 
tion 2 (10)1, not being a Transfer charg- 
I ed or exempted under No. 62 — 

where the amoimt or value of the con- 
sideration for such conveyance as set 
forth therein does not exceed Rs. 50; 

where it exceeds Rs. 50 but does not 
exceed Rs*. 100; 

where it exceeds Rs. 100 but does not 
exceed Rs. 200; 

where it exceeds Rs. 200 but does not 
exceed Rs. 300; 

where it exceeds Rs. 300 but does not 
exceed Rs.. 400; 

where it exceeds Rs. 400 but does not 
exceed Rs. 500; 

where it exceeds Rs. 500 but does not 
exceed Rs. 600; 

where it exceeds Rs. 600 but does not 
exceed Rs. 700; 

where it exceeds Rs. 700 but does not 
exceed Rs. 800; 

where it exceeds Rs. 800 but does not 
exceed Rs. 900; 

where it exceeds Rs. 900 but does not 
exceed Rs. 1,000; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000; 

Exemption 

Assignment of copyri^t under the Indian 
Copyright Act, 1957, S. 18.1 

[®] Substituted by W. B. Act XXXI of 

CO-PARTNERSHIP-DEED. See Partnership 
(No. 46). 

24, COPY OR EXTRACT certified to be a 
true copy or extract by or- by order of 
any public officer and not chargeable 
under the law for the time being in 
force relating to court-fees — 

(i) if the original was not chargeable 

with duty, or if the duty with 
which it was chargeable does not 
exceed one rupee; 

(ii) In any other case not falling within 

ihe provisions of section 6A — 
Exemptions 

(a) Copy of any paper .which a public 
officer is expressly required by law 
to make or furnish for record in any 
public office or for any. public pur- 
pose. 


W. B. Act XXX of 1962, S. 3 (18) (1-4-1963). 
* [Rupees tbirty.l 

W. B. Act XXX of 1962, S. S (19) (1-4-1963). 

Riqpee one and fifty naye paise^ 

Rupees three. 

Rupees six. 

Rupees nine, 

Rupee<i twelvn. 

Rupees fifteen. 

Rupees eighteen. 

Rupees twenty-one. 

Rupees twenty-four. 

Rupees twenty-seven. 

Rupees thirty. 

Rupees fiReen, 

1972, S. 8 (ii) (1-11-1972),. 


1 


^[Rupee one and fiRy naye paisef, 
® [Rupees threej. 
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Description of Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


(b) Copy of, or extract from, any regis- 
ter relating to births, baptisms, nam- 
ings, dedications, marriages, divorces, 
deaths or burials. 

[*^] Substituted by W. B. Act XXX of 1962, S. 8 (21) (1-4-196S), 


. COUNTCRPABX OR DUPIUCATE of 

any instrument, chargeable with duty and 
in respect of which the proper duty has 
been paid — 

(a) if the duty with which the original 

instrument is chargeable does not 
exceed * [Three rupees.] 

(b) in any other case not falling within 

the provisions of section 6A 

Ebcemption 

Counterpart of any lease granted to a culti- 
vator, when such lease is exempted from 
duty. 

[*] Substituted for ‘two rupees* by W. B. Act XXX of 1962, S. 3 (22) (1^1983). 


/ 


The same duty as is payable on the original. 
^fThree rupees]. 


ae, CUSTOMS boni>- 

(a) where the amount does not exceed The same duty as a Bottomry Bond (No. 16) 

_ Rs. 1,000. for such amount. 

(b) in any other case. f [Rupees fifteen]. 

[*] Substituted for ‘ten rupees' by W. B. Act XXX of 1962, S. 3 (23) (1-4-1963). 


21. DEBENTURE^- (whether a mortgage de- 
benture or not), being a marketable se- 
emnty transferable — 

(a) by endorsement or a separate ins- 

trument of transfer; — • 

(b) by delivery. 


Es^lanation. — The term ‘Debenture*’ in- 
cludes any interest coupons attached 
thereto^ but the amount or such coupons 
shall not be included in estimatinfi the 
duty. 

Exemption 

A debenture issued by an incorporated com- 
pany or other body corporate in terms 
of ■ a re^stered mortgage-deed, duly 
stamped in respect of the full amount of 
debentures to be issued thereunder, 
whereby the company or body borrowing 
makes over, in whole or in part, their 
property to trustees for the benefit of 
the debenture-holders: provided that the 
debentures so issued are expressed to be 
issued in terms of the said mortgage- 
-deed. 

See also Bond (No. 15) and sections 8 and 
55. 



The same duty as a Bottomry Bond (No. 16) 
for the same amount. 

The same duty as a Conveyance (No. 23) 
for a consideration equal to the face 
amount of the debenture. 





[*] See the Indian Stamp (Amendment) 

DECLARATION OF ANY TRUST. See 
Trust (No. 64). 

•[28. DELIVERY ORDER IN RESPECT OF 

GOODS, that is to say, any instrument j 
entitling any person therein named or 
his assigns or the holder thereof to the 
delivery of any goods lying in any dock 
or port, or in any warehouse in which 

f oods are stored or deposited on rent or 
ii^, or upon any whraf, such instrument 
being simed ■ bv or on^ behalf of fhe 
owner of such goods upon the sale or 


Act, 1955 (XLin of 1955), S. 8. 


Ten naye paise.] 



% 


V f 
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Description of Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


transfer of tiie property therein, when 
such goods exceed in value twenty 
rupees. 

[*] Inserted by W. B. Act XXX of 1962, S. S (24) (1-4-1963). 


DEPOSIT OF TITLE-DEEDS. See Agree- 
ment relating to deposit of title-deeds, t* 
pawn or pledge (No. 6). 

DISSOLUTION OF PARTNERSHIP. Sea 
Partnership (No. 46). 

DIVORCE?— Instrument of, that is to 
any instrument by which any person 
effects the dissolution of his marriage. 

[*] Substituted for ‘five rupees* by W. 

DOWER — Instrument of. See Settlement 1 
(No. 58). 

DUPLICATE. See Counterpart (No. 25). I 

*[30. ENTRY AS AN ATTORNEY ON THE I 
ROLL OF THE HIGH COURT AT 
CALCUTTA under any law for' the 
time being in force. 



® [Rupees tenf. 


B. Act XXX of 1962, S. 3 (25) (1-4-1963). 


ffTwo hundred and fifty rupees]. 


Exemption 

EIntry of an attorney on the roU of High 
Comt at Calcutta, when he has previ- 
ously been enrolled as such in any other 
High Court.] 




. ] Substituted by W. B. Act X of 1962, S. 3 (w. r. e. f. 1-12-1961). 
Substituted for ‘five hundred rupees' by W. B. Act XXX of 1962 
4-1963). 


81 t EXCHANGE OF PROPERTY 

ment of — . 


Instru- 


S. 3 (26) a- 

The same duty as a Conveyance (No. 23) 
for a consideration equal to the value or 
propnerty of greatest value as set forth 


EXTRAOT. See Copy (No. 24). 

32. FURTHEIR CHARGE?— Instrument of, 
that is to say, any instrument imposing 
a further charge on mortgaged pro- 
perty — 

(a) when the original mortgage is one of 

the description referred to in cl. (a) 
of Article No. 40 (that is, with 
possession); 

(b) when such mortgage is one of the 

description referred to in clause (b) 
of Article No. 40 (that is, without 
possession) — 


The same duty as a Conveyance (No. 23) 
for a consideration equal to the amount of 
the further charge seemed by such instru- 
ment 


(i) if at the time of execution of the 
instrument of further charge 
possession of the property is 
given or a^eed to be given 
under such instrument; 


(ii) if possession is not so given. 


S3. GIFT — Instrument of, not being a Settlew 

(No. 58), or will or Transfer 
(No. 62). 


hiring^ agreement or agreement for 
service. See Agreem^t (No. 5). 


84. INF 


TY BOND, 


INSP^^asHBP-DEED, See Compori- 
tioiwieed " 




The same duty as a Conveyance (No. 23) 
for a consideration equal to tne totm 
amount of the charge (including the origi- 
nal mortgage and any further charge al- 
ready made), less the duty already paid on 
such original mortgage and further charge; 


The same duty as a Bond (No. 15) for the 
amount of the further charge secured by 
such instrument. 

The same duty as a Conveyance (No. 2^ 
for a consideration equal to the value or 
the proi>erty as set tortii in such instru- 
ment. 


The same duty as a Security-bond (No. ^7) 
for the same amount 
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Description of Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


LEASE, including an tmder-lease or sub- 
lease and any agreement to let or sub- 
let— 

(a) where by such lease the rent is ^ed 

and no premium is paid or deliver- 
ed — 

(i) where the lease purports to be 
for a term of less than one 
year; 

Cti) where the lease purports to be 
for a term of not less than one 
year but not more than five 
years; 

(iii) where the lease purports to be 
for a term exceeding five years 
.and not exceeding ten years; 

Civ) where the lease purports tp be 
for a term exceeding ten years 
but not exceeding twenty years; 

. (v)^ where the lease purports to be 

for a term exceeding twenty 
years but not exceeding thirty 
years; 

(vi) where the lease purports to be 
for a term exceeding thirty 
years but not exceeding one 
hundred years; 

(vii) where the lease purports to be 
for a term exceeding oiie hun- 
dred years or in perpetuity; 


(viii) where the lease does not 

port to be for any definite 
term; 


(b) where the lease is granted for a fine 

or premium, or for money advanc- 
ed and where no rent is reserved; 

(c) where the lease is granted for a fine 

or premium, or for money advanced 
in addition to rent reserved. 


Exemptkms 

(a) X^ease, executed in the case of a cul- 
tivator and for the purposes of cul- 
tivation (including a lease of trees 
for the production of food or drink), 
without the payment or delivery of 
any fine or premium, when a defi- 
nite term is expressed and su<di 
term does not exceed one year, or 
the average armnnl rent re- 


Tl^ same duty as a Bottomry Bond (No. 16) 
for the whole amount payable or deliver- 
able under such lease. 

same duty as a Bottomry Bond (No. 16) 
for the amount or value of the average 
annual rent reserved. 

* 

The same duty as a Conveyance (No. 23) 
for a consideration equal to the amount or 
value of the average annual rent reserved* 

The same duty as ‘ a Conveyance (No. 23) 
for a consideration equal to twice the 
amount or value of the average annuaT 
rent reserved. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to three times the 
amount or value of the average annual 
rent reserved. 

Tl^ same duty as a Conveyance (No. 23) 
for a consideration equal to four times the 
amount or value ot the average annual 
rent reserved. 

The same duty as a Conveyance (No. 23) for 
a consideration equal in the case of a 
lease granted solely for agricultural pur- 
poses to one-tenth and in any other case 
to one-sixth of the whole amount of rents 
which would be paid or delivered in res- 

^^pect of the first fifty years of the lease. 

The same duty as a Conveyance (No. 23) 
for a consideration equal to three times 
the amount or value of the average an- 
nual rent which would be paid or deliver- 

®d for the first ten years if the lease con- 
tinued so long. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to. the amount or 
value of such fine or premium or advance 
as set forth in the lease. 

The same duty as a Conveyance (No. 23) 
for a consideration equal to the amount 
or value of such fine or premium or ad- 
vance as set forth in the lease in addi- 
tion to the duty which would nave been 
payable on such lease, if no fine or pre- 
mium or advance had been paid or deli- 
vered. 

Provided that, in any case when an agreo- 
ment to lease is stamped with the ad 
valorem stamp- required for a lease, and 
a lease in pursuance of such agreement is 
subsequently executed, the duty on such 
lea.se shall not exceed “fnijpee one and fifty 
naye paise,] 
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Description of Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


served does not exceed one hun- 
. died rupees, . 

In this exemption a lease for the purposes 
of cultivation shall include a* lease of 
lands for cultivation together with a 
home-stead or tank. 

tr(b) • * * ® 

Explanation, — When a lessee undertakes to 
pay any recurring charge, such as Gov- 
ernment revenue, the landlord’s share of 
cesses or the owner’s share of municipal 
rates or taxes, which is by law recover- 
able from the lessor, the amount so 
agreed to be paid by the lessee sh^ be 
deemed to be part of the rent. 

[*] Substituted for ‘twelve annas’ by W. B. Act XXX of 1982, S. 3 (27) (1-4-1903). 
[t] Omitted, ibid. 


*[36. Letter of allotment of shares in any 
company or proposed company or in res- 
pect of any loan to be raised by any 
company or proposed conmany. 

See also Certincate or other document 


Twenty naye paise.] 


(No 19), 

[*] Inserted by W. B. Act XXX of 19^, S. 3 (28) (1-4-1963), 


37. * * ® 

LETTER OF GUARANTEE, See Agreement 
(No. 5). 

38, LETTER OF XJ[CENSE» that is to say, 
any agreement between a debtor and his 
creditors that the latter shall, for a spe- 
cified time, suspend their claims and al- 
low the debtor to carry on business at 
his own discretion. 


* [Rupees twenty- two and fifty naye paisej. 


[*] Substituted for ‘fifteen rupees’ by 

09 . MEMORANDUM OF AfiSOClAlION 
OF A COMPANY— 

(a) if accompanied by articles of associa- 

tion imder section 17 of the Indian 
Companies Act, 1913*; 

(b) if ^ not so accompanied — 

(i) where the nominal share csroital 

does not exceed one lakh of 
rupees; 

(ii) where the nominal share capital 

exceeds one lakh of lupeei. 

Exemption 

Memorandum of any association not formed 
for profit and registered under ^fsec. 28 
of the Companies Act, 1956]. 

[*] Substituted by W. B. Act XXX of 


W.B. Act XXX of 1902, S. 3 (29) (14H963). 

* [Forty-five rupees]. 

% 

® [Rupees one hundred.] 

•[One hundred and siaty nqjoes.] 

1962, S. 3 (30) (1-4-83). 


40, MORTGAGE-DEED, not being an 
Agreement relating to deposit of title- 
deeds, pawn or pledge (No. 6), Bottomry 
Bond (No. 16), Mortgage of a Crop 
(No. 41),^ Respondentia Bond (No. 50), 
or Security-bond (No. 57) — 

(ft)ijjgriien possession of the property or 
. part of the property comprised 

■^in such dee^nis given bv the mort- 
‘ • gagor or agreed to be triven; — 

(b) when possession is not given or 
agreed to be given as aforesaid; — 
E^qplanations. — A mortgagor who gives to 
the mortgagee a power-of-attorney to 


The same duty as a Conveyance (No. 23) 
for a consideration equal to the amount 
secured by such deed. 

The same duty as a Bond (No. 15) for th® 
amount secured by such deed. 
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Description of Instrument 

( 1 ) 


collect rents or a lease of the property 
mortgaged or part thereof, is deemed to 
’ give possession wdthin the meaning of 
this article. 

(c) when a collateral or auxiliary or ad- 
ditional or substituted security or by 
' way of further assurance for the 

abovementioned purpose where the 
principal or primary security is duly 
stamped — 

for every sum secured not exceeding 
Rs. 1,000; 

end for every Rs. 1,000 or part thereof se- 
cured in excess of Rs. 1,000. 

Exemptions 

(1) Instruments executed by persons taking 

advances imder the Land Improvement 
Loans Act, 1883, or the Agriculturists^ 
Loans Act, 1884, or by their sureties 
as security for the repayment of such 
advances. 

(2) Letter of hypothecation accompanying a 

bill of exchange. 

[*] Substituted by W. B. Act XXX of 

41. MORTGAGE OF A CROP, including any 
in.strument evidencing an agreement to 
secure the repayment of a loan made 
upon any mortgage of a crop, whether 
the crop is or is not in existence at the 
time of the mortgage — 

(a) when the loan is repayable not more 

than three months from the date of 
the instrument — . 

for every sum secured not exceeding Rs. 200; 
and for every Rs. 200 or part thereof secur- 
ed in excess of Rs. 200; 

(b) when the loan is repayable more 

than three months but not more 
than eighteen months from the date 
of the instrument — 

for every sum secured not exceeding Rs. 100; 
and for every Rs. 100 or part thereof secur- 
ed in excess of Rs. 100, 

Substituted by W. B. Act XXX of 

42. NOTARIAL ACT, that is to say, any 
instrument, endorsement, note, attesta- 
tion certificate, or entry not being a Pro- 
test (No. 50) made or signed by a No- 
tary Public in the execution of the du- 
ties of his oflBce, or by any other person 
lawfully acting as a Notary Public, 
also Protest or Bill or Note (No. 50). 


Proper Stamp Duty 

( 2 ) 


^fRupee one and fifty naye paise.l 
* [Rupee one and fifty naye paise.1 


1962, S. 3 (31) (1-4-1963). 


^PTwelve naye paise.X 
^[Twelve naye paisa.] 


sporty naye pafse.T 
* [Forty naye paise.J 

1962, S. 3 (32) (1-4-1962). 
*[Riq?ees three.] 


[**] Substituted by W. B. Act XXX of 1962, S. 3 (S3) (1-4-1963). 


43. NOTE OR MEMOR^^^l^ sent by a 
broker or agent to his principal intimat- 
ing the purchase or sale on account of 
sutfr principal — 

(a) of any goods exceeding in value 

twenty ruTCes; 

(b) of any stock or marketable security 

exceeding in value twenty rupees 
but not freing a Government secu- 

- V 

(c) of a Govermnent security. 


[®] Substituted by W. B. Aet XXX of 


* [Forty naye paise.] 



* ♦ » Jr * I 

1962, S- 3 (34) (1-4-1963). 
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Description of Instrument 

( 1 ) 


Proper Stamp Duty 

( 2 ) 


44* JMOXE OF FBOXESX BY THE MAS* on© and fifty nay© pais©.] 

TER OF A SHIP, 

See also Protest by tH© Master of a Ship 
(No, 51). 

[*] Substituted by W. B. Act XXX of 1962, S. 3 (35) (1-4-1963), 


4 ^, PARTITION— Instrument of [as defined 

by section 2 (15).l 

N. B, — The largest share remaining after the 
property is partitioned (or if there are two 
or moore shares of equal value and not 
smaller than any of the other shares than 
one of such equal shares) shall be deem- 
ed to be that firom which the other shares 
are separated: 

Provided always that — - 

(a) when an instrument of partition con- 

taining an agreement to divide pro- 
perty in severalty is executed and a 
partition is effected in pursuance of 
such a^eement, the dutv chargeable 
upon the instrument effecting such 
partition shall be reduced by the 
amount of duty paid in respect of 
the first instrument, but shall not be 
less than one rupee. 

(b) where land is held on Revenue Set- 

tlement for a period not exceeding 
thirty years and paying the full as- 
sessment, die value for the purpose 
of duty shall be calculated at not 
mor^ than five times the annual 
revenue; 

(c) where a final order for effecting a 

partition passed by any Revenue- 
authority or any Civil Corrt, or an 
award by an arbitrator directing a 
partition, is stamped with the stamp 
required for an instrument of parti- 
tion, and an instrument of partition 
in pursuance of such order or award 
is subsequently executed the duty 
on such instrument shall not exceed 
one rupee. 

46. PARTNERSHIP— 

A, — Instrument of — 

(a) where the capital of the partnership 

does not exceed Rs. 500; 

(b) in any odier case. 

B. — ^Dissolution of — 


The same duty -as a Bond (No. 15) for the 
amount of the value of the separated share 
ox shares pt the property. 



•pTen mpees.f 

•TRnpees thirty.] 

* [Rupees fifteen.] 


[«] Substituted by W, B. Act XXX of 1962, S. 3 (36) (1-4^1963). 


PAWN OR PLEDGE. See Agreement relat- 
ing to deposit of title-deeds, pawn or 
pledge (No. 6). 

47 • * • • 

48. EOWER-OF-ATTORNEY fas defined by 
section 2 (21)1, not being a proxy — 

(a) when executed for the sole purpose 
of procuring the re^stration of one 
or more documents in relation to a 


•[Rupee one and fifty naye peds^] 


Schedule 1A — Article 48 Note 1 

Person executing power of attorney in 
his individual as well as various other capa- 
cities in favour of two persons — Instru- 
ment does comprise Oislinct matters — Held» 
— Instrument was chargeable with aggregate 


amount of stamp duty payable if septate 
instruments were executed in respect of 
each of those capacities. AIR 1956 SC 35 (41j. 
(AIR 1952 Cal 815 (SB), Reversed.) 


m 
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Description of Instrument 

( 1 ) 


single transaction or for admitting 
execution of one or more such docu- 
ments; 

(b) when required in suits or proceed- 

ings under the Presidency Small 

Cause Courts Act, 1882; 

(c) when authorizing one person or more 

to act in a single transaction other 
than the case mentioned in cl. (a); 

(d) when authorizing not more than five 

persons to act jointly and severally 
in more than one transaction or 
generally; 

(e) when authorizing more than five but 

not more than ten persons to act 

jointly and severally in more than 
one transaction or generally; 

(0 when given for consideration and 

authorizing the attorney to sell any 
immoveable property; 

(g) in any other case, 

N. B. — ^The term “Registration” includes every 
operation incidental to registration under 
the Indian Registration Act, 1908. 

Explanation. — For the purposes of this article 
more persons than one when belonging 
to the same firm shall be deemed to be 
one person. 

[®] Substituted by W. B. Act XXX of 

49. ® OB 

50. PROTEST OF BILL OR NOTE, that is 

to say, any declaration in writing made 
by a Notary Public, or other person law- 
fully acting as such, attesting the dis- I 
honour of a bill of exdiange or promis- 
sory note. 


Proper Stamp Duty 
( 2 ) 


"fRupee one and fifty naye paise.] 

■9 

* [Rupees three,] 

® [Rupees fifteen.] 

* [Rupees thirty.] 

f 

The same duty as a Conveyance (No. 23) for 
the amount of the consideration. 

Two rupees for each person authorized. 


1962, S. 3 (37) (1-4-1963). 

« o 1 

« 

* [Rupees three.] 

I 


[•] Substituted by W. B. Act XXX of 1962. S. 3 (38) (1-4-1963). 


51. PROTEST BY THE MASTER OF A 
SHIP, that is to say, any declaration of 
the particulars of her voyage drawn up 
by nim with a view to the adjustment 
of losses or the calculation of averages 
and every declaration in writing made 
by him against the charterers or the 
consignees for not loading or unloading 
the ship, when such declaration is at- 
tested or certified bv a Notary Public or 
other i>ercon lawfully acting as such. 

See also Note of Protest by the Master of 
a Ship (No. 44). 


[Rupees three.] 


[•] Substituted by W. B. Act XXX of 1962. S. 3 (39) (1-4-1963). 


MORTGAGED 


52. 

53. • 

54. RECONVEYANCE OF 
PROPERTY — 

(a) if the consideration for which the 

property was mortgaged does not 
exceed Rs. 1,000; 

(b) in any other case. 


The same duty ^ a Conveyance (No. 23) for 

r such consideration as set 

rortn m the reconveyance. 

I Rupees thirty.]* 


[•] Substituted for “Rs. 22.50" by W. B. Act XXXI of 1972. S. 3 (iu) (1-11-1972). 


55. RELEASE^ that is to say, any Instrument 
fnot being ^ch a release as is provided 
tor oy a. 23 A), whereby a person re- 


IVol. 19.1 3 A. M. 23 
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nounces a claim upon another person or 
against any specified property — 

(a) if the amount or value of the claim 
does not exceed Rs. 1,000; 


The same duty as a Bond (No. 15) for such 
amount or value as set forth in the re- 
lease. 

* (Rupees fifteen.] 


0?) in any other case. 

[*] SubsUtuted for Ten rupees’ by W. B. Act XXX of 1962, S. 3(41) (1-4-1963) 


The same duty as a Bottdtnry Bond (No. 16) 
for the amount of the loan secured. 


* s * 

The same duty as a Bond (No. 15) for the 
amount secured- 
* [Rupees fifteen.] 


56. RESPONDENTIA BOND, that is to say, 
any iiisiriiment securing a loan on the 
cargo laden or to be laden on board a 
ship and making repayment contingent 
on the arrival of the cargo at the port 
of destination. 

REVOCATION OF ANY TRUST OR SET- 
TLEMENT, See Settlement (No. 58); 

Trust 0>io. 64). 

57. SECURITY-BOND OR MORTGAGE 
DniUiD, e.xecuted by way of security for 
the due discharge of a liability or for 
the due execution of an oflBce, or to ac- ■ 
count for money or other property re- 
ceived by virtue thereof, or executed by 
a surety to secure the due performance 
of a contract — 

(a) when the amount secured does not 
exceed Rs. 1,000; 

(b) in any other case. 

Exemptions 

Bond or other instrument, when executed — 

(a) by headmen nominated rmder rules 

framed in accordance with the Ben- 
gal Irrigation Act, 1876, section 99, 
for the due performance of their 
duties under that Act. 

(b) by any person for the purpose of 

guaranteeing that the local income 
derived from private subscriptions 
to a charitable dispensary or homi- 
tal, or any other object of public 
utilify shall not be less than a spe- 
cified sum per mensem; 

He) ^ ^ ^ 

(d) executed by persons taking advances 

under the Land Improvement Loans 
Act, 1883, or the Agriculturists 
Loans Act, 1884, or by their sure- 
ties, as security for the repayment 
of such advances; 

(e) executed by servants of the Crmvn 

or their sureties to secure the 
execution of an office, or the due 
accounting for money or other pro- 
perty received by virtue thereof. 

[«] Substituted for Ten rupees’ by W. B. Act XXX of 1962, S. 3 (42) (1-4-1963). 

[f] Omitted, ibid. 


58. SETTLEMENT— 

A. — Instrument of (including a deed of dower) 


The same duty as a Bottomry Bond (No. 16) 
for a sum equal to the amount or value 
of the property settled as set forth in such 
settlement; Provided that, where an agree- 
ment to settle is stamped widi the stamp 
required for an instrument of settlement, 
ana an instrument of settlement in pursu- 
ance of such agreement is subsequently 
executed, the dtity on such instrument 
shall not exceed *rRup®e one and twenty- 
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Proper Stamp Duty 
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Exemptions 

(a) Deed of dower executed on the oc- 
casion of a marriage between Mu- 
hammadans. 

t(b) ® • • 

B.— Revocation oh 


See also Trust (No. 64). 

[®] Substituted by W. B. Act XXX of 

[t] Omitted, ibid. 


The same duty as a Bottomry Bond (No. 16) 
for a sum equal to the amount or value 
of the property concerned, as set forth in 
the instrument of Revocation, but not ex- 
ceeding. * [Rupees twenty-two and fifty 

naye paise.] , 

1962, S. 3 (43) (1-4-1963). 


59. SHARE WARRANTS to bearer issued 
under the ® Companies Act, 19^. 


Exemptions 

Share warrant when issued by a company fn 
pursuance of the * Companies Act, 1956 
section 114 to have effect only upon 
pa>Tnent, as composition for that duty, 

■ to the Collector of Stamp-revenue of — 

(a) one and a half per centum of the 
whole subscribed capital of the com- 

F any; or 

. . any company which has paid the 
said duty or composition in full, 
subsequently issued in addition to 
its subscribed capital, one and a 
half per centum of the additional 
capital so issued. 

[®] Substituted by W. B. Act XXX of 

'*t60. SHIPPING ORDER for or relating .1 
to the conves^ance of goods on board 
of any vessel. 


One and-a-half times the duty payable on a 
Conveyance (No. 23) for a co’isid(''‘ation 
equal to Ae nominal amount of the shares 
specified in the warrant. 


1962, S. 3 (44) (1-4-1963).'- 
Ten naye paise.] 


[®] Inserted by W. B. Act XXX of 1962, S. 3 (45) (1-4-1963). 


61, SURRENDER OF LEASE-^ 

(a) when the duty with which the lease 

is chargeable does not exceed seven 
rupees eight annas; 

(b) in any other case. 


The duty with which such lease is charge- 
able. 

® [Rupees ten]. 


Exemption 

Surrender of lease, when such lease is ex- | 
empted from duty. * 

[*] Substituted by W. B. Act XXX of 1962, S. 3 (46) (1-4-1963)." 


62. TRANSFER (whether with or without 
consideration)- — - 

*f(a) of shares in an incorporated com- 
pany or other body corporate; 

(b) of debentures, being marketable secu- 
rities, whether the debenture is li- 
able to duty or not, except deben- 

' tures provided for by section 8; 

(c) of any interest secured by a bond, 

mortgage-deed in respect of which 
duty has been paid under Arti- 
cle No. 40 or policy of insurance, — 

(i) if the duty on such bond, mort- 

gage-deed or policy does not 
exceed five rupees; 

(ii) in any other case. 


One-half of the duty payable on a Convey-* 
^ce (No. 23) for a consideration equal to 
the value of the share.] 

One-half of the duty payable on a Convey- 
^ce (No. 23) for a consideration equal to 
the race amount of the debenture. 


The duty with which such bond, 
deed or policy or insurance is 


•1 

mortgage- 

chargeable. 


f [Rupees fifteen.] 


a5G [Sch I-B (W. B.) Arts 63-65] 
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Description of Instrument 

( 1 ) 


Proper Stamp Duty 

( 2 ) 


f [Rupees twenty. ] 


t [Rupees ten] or such smaller amount as may 
be chargeable under clauses (a) to (c) of 
this article. 


(d) of any property under the Adminis- 

trator-General’s Act, 1913, section 
25, t 

(e) of any trust property without con- 

sideration from one trustee to another 
trustee, or from a trustee to a bene- 
ficiary. 

Exemptions 

Transfer by endorsement — 

(a) of a bill of exchange, cheque or pro- 

missory note; 

(b) of a Dill of lading, delivery order, 

warrant for goods, or other mercan- 
tile document of title to goods. 

(c) of a policy of insurance; 

(d) of securities of the Central Govern- 

ment. 

See also section 8. 

See the Indian Stamp (Amendment) Act, 1955.(XLIII of 1955), Section 8. 

rtl Substituted by W. B. Act XXX of 1962, Section 3 (47) (1-4-1963). 

[tj Now see the Administrators-General Act, 1963, S. 22. 


63, TRANSFER OF LEASE by way of as- 
signment, and not by way of imder- 
lease. 

Exemption 

Transfer of any lease exempt from duty. 

64. TRUST— 

A, — Declaration of — of, or concerning, 
any property when mad© by any 
writing not being a WilL 


B. — Revocation of — - of. or concerning, 
any property when made by any in- 
strument other than a Willi 


The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount of 
the consideration for the transfer. 


The same duty as a Bottomry Bond (No. 16) 
for a sum equal to the amount or value 
of the property concerned, as set forth in 
the instrument but not exceeding * [rupees 
twenty-five.] 

The same duty as a Bottomry Bond (No. 16) 
for a sum equal to the amount or value 
of the property concerned, as set forth in 
the instnunent, but not exceeding f [rupees 
twenty-five. ] 


See also Settlement (No. 58). 

VALUATION. See Appraisement (No. 8). 

VAKIL. See Entry as a Vakil (No. 30). 

r*l Substituted by W. B. Act XVII of 1964, SecHon 3 (2) (1-12-1964). 

rtl Substituted by W. B. Act XXX of 1962, Section 3 (48) (1-4-1963). 

65. WARRANT FOR GOODS, that is to say, ( ®f Seventy-five rjaye paise.] 
any instrument evidencing the title of any 
person therein named, or his assigns, or 
the holder thereof, to the property in 
any goods lying in or upon any dock, 
warehouse or wnarf, such instrument be- 
ing signed or certified by or on behalf 
of the person in whose custody such 
goods may be. 

[“1 Substituted by W. B. Act XXX of 1962, Section 3 (49) (1-4-1963). 

SCHEDULE II. — Enactments repealed. [Rei>ealed by the Repealing and Amend- 
ing Act, 1914 (X of 1914). Section 3 and Sch. II.] 


* 
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[THE] STAMP ACT, 1977 (1920 A.D.) 

(ACT XL OF 1977) 

[As amended by Acts upto and including J. and K. Act XV of 1960 and J. and K. 

Acts IX and XXV of 1962.] 

[Sanctioned by His Highness the Maharaja Sahib Bahadur per Chief Ministers 
Endorsement No. 8372, dated Uth September 1920 and State Council Reso- 
lution No, 1, dated 8th April 1925. (Notification No. 14-L/81).] 

An Act to consolidate and amend the Law relating to Stamps. 

Whereas it is expedient to consolidate and amend the law relating to stamps. 
It is hereby enacted as follows; — 

CHAPTER I 
PREUMINARY 


.. 1. (i) This Act may be called the Stamp Act, 1977. 

(ii) It extends to the whole of Jammu and Kaslimir State. It shall come 
into force on the 1st day of Baisakh, 1977. 

2. “Definitions”*'. — In this Act, unless there is something repugnant in the 

subject or context,— 

“Banker.” 


(1) “banker” includes a bank and any person acting as a banker; 




4 * 


BUI 



of exchange.” 

(2) '*bill of exchange” means a bill of exchange as defined by the Nego- 
liable Instruments Act, and includes also a hundi, and any ot er ocu 

merit entitling or purporting to entitle any pereon, whether namM 
therein or not, to payment by any other person of, or to raw up 
any other person for, ’any sum of money; 



)f exchange payable on demand,” 

(3) “bill of exchange payable on demand” includes— . .ii r 

(a) an order for the payment of any sum of money by a ^ _ 

change or promissory note, or for the delivery o any 




I 



V ir. 
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change or promissory note in satisfaction of any sum of money or 
for the payment of any sum of money out of any particular fund 
which may or may not be available, or upon any condition or con- 
tingency which may or may not be performed or happen; 

(b) an order for the payment of any sum of money weekly, monthly 

or at any other stated periods; and 

(c) a letter of credit, that is to say, any instrument by which one per- 

son authorises another to give credit to the person in whose favour 
p. it is drawn; 

(4) [Omitted.] 

“Bond.” 

(5) ‘Tjond” includes — 

(a) any instrument whereby a person obliges himself to pay money to 

another, on condition that the obligation shall be void if a speci- 
fied act is performed, or is not performed, as the case may be; 

(b) any instrument attested by a witness and not payable to order or 

bearer, whereby a person obliges himself to pay money to another; 
and 

(c) any instrument so attested, whereby a person obliges himself to 

deliver grain or other agricultural produce to another; 

“Chargeable 

(6) "chargeable” means, as applied to an instrument executed or first exe- 

cuted after the commencement of this Act, chargeable under this Act, 
and, as applied to any other instrument, chargeable under the law in 
force in the State when such instrument was executed or, where seve- 
ral persons executed the instrument at different times, first executed; 

“Cheque.” 

(7) “cheque” means a bill of exchange drawn on a specified banker and not 

expressed to be payable otherwise than on demand; 

(8) [Omitted.] 

“Collector.” 

(O’) "Collector” means the Deputy Commissioner of a District; 
“Conveyance.” 

(10) “conveyance” includes a conveyance on sale and every instrument by 
which property, whether movable or immovable, is transferred inter 
vivos and which is not otherwise specifically provided for by Sche- 
dule I; 

“Duly stamped.” 

(11) "duly stamped” as applied to an instrument, means that the instru- 
ment bears an adhesive or impressed stamp of not less than the pro- 
per amount and that such stamp has been affixed or used in accord- 
ance with the law for the _time being in force in the State; 

“Executed and execution.” 

(12) “executed” and “execution”, used with reference to instruments means 
“signed^ and “signature”; 

‘Tmpressed stamp.” 

(13) “impressed stamp” includes — 

(a) labels affixed and impressed by the proper officer, and 

(b) stamps embossed or engraved on stamped paper; 

“Instrument.” 

(14) "instrument” includes every document by which any ri^t or liability 

is or pu^rts to be, created, transferred, liipitei extended, extinguished 
or recorded;' 

“Instrumeint of partition.” 

(15) “instrument of partition” means any instrument whereby co-owners of 
any property divide or agree to divide such property in severalty, and 
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includes also a final order for effecting a partition passed by any reve- 
nue authority or any Civil Court and an award by an arbitrator direct- 
ing a partition; 

•Xease” 


(16) "lease” means a lease of immovable property, and include also — 

(a) a patta; 

(b) a kabuliyat or other undertaking in writing, not being a counterpart 

of a lease, to cultivate, occupy or pay or deliver rent for, immov- 
able property; 

(c) any instrument by which tolls of any description are let; 

(d) any writing on an application for a lease intended to signify that 

the application is granted; 

“Marketable security.” 

(16-A) “marketable security” means a security of such a description as to 
be capable of being sold in any stock market in India or the State or 
in the United Kingdom; 

“Mortgage deed.” 

(17) “mortgage deed” includes every instrument whereby, for the purpose 
of securing money advanced, or to be advanced, by way of loan, or 
an existing or future debt, or the performance of an engagement, one 
person transfers, or creates to, or in favour of, another, a right over 
or in respect of specified property; 

“Paper.” 

(18) “paper” includes vellum, parchment or any other material on which 
an instrument may be written; 


Policy of insurance. 

(19) "policy of insurance” includes— 

(a) any instrument by which one person, in consideration of a pr^ 

mium, engages to indemnify another against loss, damage or lia- 
bility arising from an unknovm or contingent event; 

(b) a life-policy, and any policy insiuing any person against accident 
or sicloaess, and any other personal insurance; 

(20) [Omitted.] 

Power of attorney.” 

(21) "power-of-attomey” includes any instrument (not chargeable with a fee 
under the law relating to court-fees for the time being in force) em- 
powering a specified person to act for and in the name of the person 
executing it; 

Promissory note,” 

(22) "promissory note” means a promissory note as defined by the Nego- 
tiable Instruments Act; 

it also includes a note promising the payment of any sum of 
money out of any particular fund which may or may not be available, 
or upon any condition or c(Mitingency which may or may not be per- 
formed or happen; 

Receipt* 

(23) "receipt^’ includes any note, memorandum or writing— 

t (a) whereby any money, or any bill of exchange, cheque or promissory 
note is acknowledged to have been received, or 

(b) whereby any other movable property is acknowledged to have 

been ri^eived in satisfaction of a debt, or 

(c) whereby any debt or demand, or any part of a debt or demand, 

is acknowledged to have been satisfied or discharged, or 

(d) which signifies or imports any such acknowledgment, 
and whether the same is or is not signed widi the name of any person; 

and 
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**Settlemeiit.” 

(24) “settlement’* means any non-testamentary disposition, in wilting, of mov- 
able or immovable property' made — - 

(a) in consideration of marriage, 

(b) for the purpose of distributing property of the settlor among, his 

family or those for whom he • desires to provide, or for the 
purpose of providing for some person dependent on him, or 

(c) for any religious or charitable purpose; 

and includes an agreement in writing to make such a disposition and, 
where any such disposition has not been made in writing, any instni- 
ment recording whether by way of declaration of trust or otherwise, 
the terms of any such disposition, 

{ 1 Except the definitiop of Collector , all the definitions is this section are almost 
identical with the corresponding definitions in the Stamp Act, 1899. 


CHAPTER n 
STAMP DUTIES 

A. — ^Of the Liability of Instruments to Duty. 

3. Instruments chargeable with duty.— Subject to the provisions of this Act 
and the exemptions contained in Schedule I, the following instruments shall be 
chargeable with duty of the amount indicated in that schedule as the proper duty 
therefor respectively, that is to say — 

(a) every instrument mentioned in that schedule which, not having been 

previously executed by any person, is executed in the State on or after 
the date on which this Act comes into Torce; 

(b) every bill of exchange payable otherwise than on demand or promissoi'y 

note drawn or made out of the State on or after that day and accept- 
ed or paid, or presented for acceptance or payment, or endorsed, trans* 
ferred, or otherwise negotiated in the State; and 

(c) every instrument (other than a bill of exchange, or promissory note) 

mentioned in that schedule, which, • not having been previously executed 
by any person, is executed out of the State on or after that day, relates 
to any property situate, or to any matter or thing done or to be done, 
in the State and is received in the State: 

Provided that no duty shall be chargeable in respect of— 

(1) any instrument executed by, or on behalf of, or in favour of, the Govern- 

u? where, but for this exemption, the Government would 

be liable to pay the duty chargeable in respect of such instrument- 

(2) [Omitted.] 


4. Severn instruments used in single transaction of sale, mortgage oi- 
^tdement — (1) Where, m the case of any sale, mortgage or settlement feveral 
instruments are employed for comp eting the transaction, the principal instrument 
only shall be chargeable with the duty prescribed in Schedule I for the convev 
ance, mortgage or settlement, and each of the other instruments shall be 

^heduK ^ “y) Prescribed for it in tL 


(2) The parties may determine for themselves which of- 

employed shall, for the purposes of sub-section (i), be deemed 
instrument: 


the instruments so 
to be the principal 


th- chargeable on the instrument so determined shall be 

[1899— S. 4.] 

duty"*;J;scri£S*’f*le"?ea'sr“mer 

lease or snb-lease. stamp duty has been pairoranlm™ 


[L'f t>A 1] 
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the amount of stamp duty prescribed in Schedule I for the lease or sub-lease, a 
lease or sub-lease executed in pursuance of the agreement shall be chargeable with 
duty not exceeding one rupee instead of the duty, if any, prescribed for it in 
that Schedule, 

5. Instruments relating to several distinct matters. — ^Any instrument comprising 
or relating to several distinct matters shall be chargeable with the aggregate 
amount of the duties with which separate instruments, each comprising or relating 
to one of such matters, 'would be chargeable under this Act. 

[1899— S. 5.1 

6. Instniments coming within several descriptions in Schedule I. — • 
Subject to the provisions of the last preceding section, an instrument so framed, 
as to come within two or more of the descriptions giyen in Schedule I, shall, 
where the duties chargeable thereunder are different, be chargeable only with the 
highest of such duties: 

Provided that nothing in this Act contained shall render chargeable with duty 
exceeding two rupees a counterpart or duplicate of any instrument chargeable with 
duty and in respect of which the proper duty has been paid. 

[1899 — S. 6.] 

7. [Omitted.] 


8. [Omitted.] 

9. Power to reduce, remit or compound duties. — The Government may, by 
rule jr order published in the Government Gazette, — 


(a) reduce or remit, whether prospectively or retrospectively, in the whole 

or any part of the State, the duties with which any instruments or any 
particular class of instruments, or any of the instru- 
ments belonging to such class, or any instruments when 
executed by or in favour of any particular class of persons, or by or 
in favour of any mertibers of such class, are chargeable, and 

(b) provide for the composition or consolidation of duties in the 

issues by any incorporated company or other body corporate of deben- 
tures, bonds or other marketable securities. 


[1899— S. 9.] 

B, — Of Stamps and the mode of using them. 

10. Duties how to be paid. — (1) Except as otherwise expressly provided in 
this Act, all duties with which any instruments are chargeable shall be paid, an 
such payment shall be indicated on such instruments, by means only of stamps • 

(a) according to the provisions herein contained; or 

(b) when no such proyision is applicable thereto, as the Government may 

by rule direct. 


(2) The rules made under sub-section (1) may, among other matters, regu- 
late, — 

(a) in the case of each kind of instrument — the description of stamps which 

may be used; 

(b) in the case of instruments stamped with impressed stamps — the number 

of stamps which may be used; 

(c) in the case of bills of exchange or promissory' notes wntten in any 

Oriental language — the size of the paper on whjch they are written. 


[1899 — S. 10.] 

11. Use of adhesive stamps. — ^The following instruments may be stamped 
with adhesive stamps, namely: — 

“ (a) insh-uments chargeable with the dv.t>- of one anna or half an an^ 

iB except parts of bills of exchange payable othersvise than on dema 

and drawn in sets; 
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(b) bills of ex'chartge and promissoiy notes drawn or made out of the State; 

(c) entry as an advocate or pleader on the roll of the High Coui-t; 

(d) notarial acts; and 

(e) transfers by endorsenienl of shares in any incoiporated company or other 
• body corporate. 

[1899— S. 11.] 

12. Cancellation of adhesive stamps. — •(!) (a) '\\dioe\^er affixes any adhesive 
stamp to any instrument ciiargeable with duty which has been executed by any 

person shall, when affixing such stamp, cancel the same so that it cannot be used 
again; and 

(b) whoever executes any instrument on any paper bearing an adhesive 
stamp shall, at the time of execution, unless such stamp has been already cancelled- 
in manner aforesaid, cancel the same so that it cannot be used again. 

(2) Any instrument bearing an adhesive stamp which has not been cancelled 

so that it cannot be used again, shall, so far as such stamp is concerned, be 
deemed to be unstamped. . * 

(3) The person required by sub-section (1) to cancel an. adhesive stamp mpy 
cancel it by writing on or across the stamp his name or initials or the name or 
initials of his fu*m with the true date of his so writing, or in any other effectual 
manner. 

[1899— S. 12.] 


13, Instruments stamped with impressed stamps how to be written. Eveiy 

instrument written upon paper stamped with an impressed stamp shall be written 
in such manner that the stamp may appear on the face of the instrument and 
cannot be used for or applied to any other instrument. 

Where a stamp duty payable' in respect of an instrument is made of two 
or more papers stamped with impressed stamp, the instrument shall be written, in 
such manner tliat some part of the writing shall, as far as possible, api>ear' on 
each such paper so as to leave as^.few blank sheets as possible. Each blank sheet 
shall be dated and signed and shown as part of the instrument. 

[1899— S. 13.]. 

14. Only one instrument to be on same stamp. — No second instrument 
chargeable with duty shall be written upon a piece of stamped paper upon which 
an instrument chargeable with duty has already been written: 

Provided that nothing in this section shall prevent any endorsement which 
is duly stamped or is not chargeable with duty being made upon any instrument 
for the purpose of transferring any right created or evidenced* thereby, or of ack- 
nowledging the receipt of any money or goods the payment or delivery of which 
is secured thereby. 

[1899 — S. 14.] 


15. Instrument written contrary to section 1-3 or 14 deemed nn.stampp'*, 

Every instrument written in coiitraveiitioii of section 13 or sectiou 14 shall i>f- 
deemed to be unstamped. 

[1899-^, 15.] 


16. Denoting dut^— Where the duty with which an instrument is charge- 
able, or its exemption from duty, depends in any manner ppon the duty actualiv 
I»id in respTOt of anoth^ instrument, the payment of such last-mentioned duty 
shall, if application is made in writing to the Collector for that purpose, and on 
produchon of both the instruinents. be denoted upon such first-menHoned instru- 
ment, by endorsement under the hand of the CoUector or in such other manner 
(if any) as the Government may by rule prescribe 

[1899— S. 16.] 

Of the time of Stamping Instruments. 

1 ’‘^-.1 Instruments executed in the State.—All instruments chargeahie uith 

oTr^tiot befor: ;; at 

[Cf. 1899 — S. 17.] 
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18. Instruments other than hills and notes executed out of the State. — ■ 

(1) Every instrument cliargeabie with duty executed only out of the State, and not 
being a bill of exchange, or promissory note, may be stamped within three months 
after it has been first received in the State. 

(2) Where any such instrument cannot, with reference to the description of 
stamp prescribed therefor, be duly stamped by a private person, it may be taken 
within the said period of three months to the Collector, who shall stamp the same, 
in such manner as the Government may by rule prescribe, with a stamp of such 
value as the person so taking such instrument may require and pay for. 

[Cf. 1899— S. 18.] 

% 

19. Bills and notes drawn out of the State. — The first holder in the State of 
any bill of exchange payable otherwise than on demand or promissory note drawn 
or made out of the State shall, before he presents the same for acceptance or pay- 
ment, or endorses, transfers or othei'wise negotiates the same in the State, affix 
tliereto the proper stamp and cancel the same; 

Provided ■ that, — 

(u) if, at the time any such bill of exchange or note comes into the hands 
of any holder thereof in the State, the proper adhesive stamp is affix- 
ed thereto and cancelled in manner prescribed by section 12 and such 

holder has no reason to believe that such stamp was afiixed or can- 
celled otherwise than by the pcerson and at the time required by this 
Act, such stamp shall, so far as relates to such holder, be deemed to 
have been duly affixed and cancelled; 

(b) nothing contained in this proviso shall relieve any person from any 
penalty incurred by him for omitting to affix or cancel a stamp. 
[Cf 1899 — S, 19.] 

D. — Of valuations for Duty, 

20. Conversion of amount expressed in foreign currencies.— ^When 

an instrument is chargeable with ad valorem duty in respect of 

any money expressed in any currency other than that of India, such duty shall 

^be calculated on the value of such money in the currency of India according to 
the rate of exchange prevailing in India on the day of the date of the instrument 
under a Notification of the Governor-General in Council issued under sub-section 

(2) of section 20 of Act II of 1899. 

[Cf. 1899— S. 20.] 

21. Stock and marketable securities how to be valued. — Where an instnt- 
ment is chargeable with ad valorem duty in respect of any stock or of any market- 
able or other security, such duty shall be calculated on the value of such stock 
or security according to the average price or the value thereof on the day of tiie 
date of the instrument. 

[1899 — ^S. 21.] 

22. Effect of statement of rale of exchange or average price. • 
Wdiere an instrument contains a statement of current rate of exchange, or average 
price, as the case may require, and is stamped in accordance with such statement, 
it shall, so far as regards the sub)ect-matter of such statement, be presumed, until 
the contrary is proved, to be duly stamped. 

[1899 — S. 22.] 

23. Instruments reserving interest. — Where interest is expressly made pa>^hlo 
by the terms of an instrument, such instrument shall not be chargeable with duty 
higher than that with which it would have been chargeable had no mention 
interest been made therein. 

[1899— S. 23.] 

23-A. Certain instruments connected ^v^th mortgages of marketable securities 
to be chargeable as agreements. — (1) Where an instrument (not being a promis 

sory note or bill of exchange) — . 

(a) is given upon the occasion of the deposit of any Tnarketable secun 
by way of security for money advanced or to be advanced by way o 
loan, or for an existing or future debt, or 
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(b) makes redeemable or qualifies a duly stamped transfer, intended as a 
security, of any marketable security, 

it shall be chargeable with duty as if it were an agreement or memorandum of 
an agreement chargeable with duty under Article No. 5 (c) of Schedule I. 

(2) A release or discharge of any such instrument shall only be charceable 
with the like duty. 

[1899—5. 23-A.] 

24. How transfer in consideration of debt, or subject to future payment, etc., 
to be charged. — Where any property is transferred to any person in consideration, 
wholly or in part, of any debt due to him, or subject either certainly or contin- 
gently to the payment or transfer of any money or stock, whether being or consti- 
tuting a charge or incumbrance upon the property or not, such debt, money or 
stock is to be deemed the whole or part, as the case may be, of the consideration 
In respect whereof the transfer is chargeable ^vith ad valorem duty: 

Provided that nothing in this section shall apply to any such certificate of sale 
as is mentioned in Article No. 18 of Schedule I. 

Explanation .“In the case of sale of a property subject to a mortgage or other 
incumbrance, any unpaid mortgage-money or money charged, together with the 

interest (if any) due on the same, shall be deemed to be part of the consideration 
for the sale: 

Provided that, where property subject to a mortgage is transferred to the 
mortgagee, he shall be entitled to deduct from the duty payable on. the transfer 
the amount of any duty already paid in respect of the mortgage. 


IJlustratjoiu. 

(1) A owes B Rs. 1,000. A sells property to B, the consideration being Rs. 500 and 
the release of previous debt of Rs. 1,000. Stamp duty is payable on Rs. 1,500. 

(2) A sells a property to B for Rs. 500 which is subject to a mortgage to C for 
Rs. 1,000 and unpaid interest Rs. 200. Stamp duty is payable on Rs. 1,700, 

(3) A mortgages a house of the value of Rs. 10,000 to B for Rs. 5,000. B afterwards 

buys the house from A. Stamp duty is payable on Rs. 10,000 less the amount of stamp 
duty already paid for the mortgage. 

[1899 — S. 24.1 

y 

25. Valuation in case of ^nuily, etc.— Where an instrument is executed to 
secure the parent of an annuity or other sum payable periodically, or where the 
consideration for a conveyance is an annuity or other sum payable periodically 
the amount secur^ by such instrument or the consideration for such conveyance’ 
as the case may be, shall, for the purposes of this Act, be deemed to be, 

(a) where the sum is payable for a definite iieriod so that the total amount 

to be paid can be previously ascertained — such total amount; 

(b) where the sum is payable in perpetuity or for an indefinite time not 

terminable with any life m being at the date of such instrument or 

conveyance the total amount which, according to the terms of such 

mstrement or conveyance, will or may be payable during the period 

of ten years calculated from the date on which the first payme^ be- 
comes due; and puyincuL oc 

(c) where the sum is payable for ar> indefinite time terminable with any 

hfe m being at the date of such instrument or conveyano^he ma"t 

wiU or may be payable as aforesaid during the 

me.;? b^om^ ZT “ 

[1899— S. 25.] 

amount of'^Yue'^o7^hrs7bjelm7tti^^^^^ i.!:tum»t‘^“‘’’- 
valorem duty cannot be. or (in the case of an ins^ment th^^ 

commencement of this Act) could not have been ascertained !t tl!. 
execuHon or first execution, nothing shall be claimi^I?’^3« “such l^trSLn? 
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more than the hipest amount or value for which, if stated in an instrument of 
the same description, the stamp actually used would, at the date of such execu- 
tion, have been suiEcient: 

Provided that, in the case of the lease of a mine in which royalty or -a share 
of the produce is received as the rent or part of the rent, it shall be sufficient to 
have estimated such royalty or the value of such share, for the purpose of stamp 
duty, — 

(a) when the lease has been granted by or on behalf of the Government, 

at such amount or value as the Collector may, having regard to all 
the circumstances of the case, have estimated as likely to be payable 
by way of royalty or share to the Government under the lease, or 

(b) when the lease has been granted by any other person, at twenty thou- 

sand rupees a year; 

and the whole amount of such royalty or share, whatever if may be, shall be 
claimable under such lease: 

* 

Provided also that, where proceedings have been taken in respect of an in- 
strument under section 31 or 41, the amount certified by the Collector shall be 
deemed to be the stamp actually used at the date of execution. 

[1899— S. 26.] 

27. Facts affecting duty to be set forth in instrument. — ^The consideration (if 
any) and all other facts and circumstances affecting the chargeability of any in- 
strument with duty, or the amount of the duty with which it is chargeable, shall 
be fully and truly set forth tlierein. 

[1899— S. 27.] 

* *• 

28. Direction as to duty in case of certain conveyances.-^— (1) Where any 
property has been contracted to . be sold for one consideration for the whole, 
and is conveyed to the purchaser in separate parts by different instruments, the 
consideration shall be apportioned in such manner as the parties think fit, provided 
that a distinct consideration for each separate part is set forth in the conveyance 

• relating thereto, and such conveyance shall be chargeable with ad valorem duty 
in respect of such distinct consideration. 

(2) Where property contracted to be purchased for one consideration for the 
whole by two or more persons jointly, or by any person for himself and others, 
or wholly for others, is conveyed in parts by separate instruments to the persons 
by or for whom the same was purchased, for distinct parts of the consideration, 
the conveyance of each separate part shall be chargeable with ad valorem duty 
in respect of the distinct part of the consideration therein specified. 

(3) Where a person, having contracted for the purchase of any property but 
not having obtain^ a conveyance thereof, contracts to sell the same to any other 
person and the property is in consequence conveyed immediately to the sub- 
purphaser, the conveyance shall be chargeable with ad valorem duty in respect 
of the consideration for the sale by the original purchaser to the sub-purchaser. 

(4) Where a person, having contracted for the purchase of any property but 
not having obtained a conveyance thereof, contracts to sell the whole or any part 
thereof, to any other person or persons and the property is in consequence con- 
veyed by the original seller to different persons in parts, the conveyance of each 
part sold to a sub-purchaser shall be chargeable with ad valorem duty in respect 
only of the consideration paid by such sub-purchaser, without regard to the amount 
or value of the original consideration; and the conveyance of the residue (if any) 
of such property to the original purchaser shall be chargeable with ad valorem 
duty in respect only of the excess of the original consideration over the aggre- 
gate of the considerations paid .-by the sub-purchasers: 

Provided that the .duty on such last-mentioned conveyance shall in no case 
be less than one rupee. 

(5) Where a sub-purchaser takes an actual conveyance of the interest of 
the person immediately selling to him, which is chargeable with ad valorem duty 
in respect of the consideration paid by him and is duly stamped accordingly, any 
conveyance to be afterwards made to him of the same' property by the origma 
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No. 

No. 

No. 


seller shall be chargeable with a duty erjiial to that which would be chargeable 
on a conveyance for the consideration obtained by such original seller, or, where 
such duty would exceed five rupees, with a duty of five rupees. 

[1899— S. 28.] 

E. — Duly by whom payable. 

29. Duties by whom poyable. — In the absence of an agreement to the con- 
trary, the expense of providing the proper stamp shall be borne, — 

(a) in the case of any instrument described in any of the following arti- 

cles of Schedule I, namely: — 

No, 2 (Administration Bond), 

No. 6 (Agreement relating to Deposit of Title Deeds, Pawn or 
Pledge), 

No. 13 (Bill of Exchange), 

No. 15 (Bond), 

No. 26 (Customs Bond), 

No. 27 (Debenture), 

No. 32 (Further Charge), 

No. 34 (Indemnity Bond), 

No, 40 (Mortgage Deed), 

~ No. 49 (Promissory Note), ' 

55 (Release), 

57 (Security Bond' or Mortgage Deed), 

58 (Settlement), 

No. 62(a) (Transfer of shares in an incorporated company or other 
body corporate). 

No 62(b) (TransfCT of debentures being marketable securities, who- 
ther the debenture is liable to duty or not), 

Na 62(c) (Transfer of any interest secured by a bond, mortgage 
deed or policy of insurance), 

by the person drawing, making or executing such instrument; 

(b) in the case of a policy of insurance other than fire insurance— by the 

person effecting the insurance; ^ 

poliCT® insurance— by the person issuing the 

(c) in the case of a conveyance (including a reconveyance of mortgaged 

property by the ^anteej„ the case of lease or agreement to lefsfl 
by the lessee or intended lessee; 

(d) in the case of a counterpart of a lease — ^by the lessor; 

exchange— by the parties in equal 

(f) in ‘he case of a certificate of sale-by the purchaser of the property 

to which such certificate relates; and i y 

(g) in the case of an instrument of partition — by the parties thereto in nro- 

° shares in the whole property partitioned "^or 

when the partition is made in execution of an oJder ^sed brn^enue 

Authority 01 -Civil Court or Arbitrator, in such proportion as such 
Authority, Couii: or Arbitrator directs. ^ ^ ^ 

[1899 — S. 29.] 

30. ObUgation to give receipt in certain cases — Any person receiving anv 
money exceeding twenty rupees in amount, or any bill of exchange chel.. ^ 

cheque, note or property, give a duly stamped receipt for. thi same. 

Any person receiving or taking credit for any premium or contideratiou 
any renewal of any contract of fire insurance, shaH xvithin one “h ifter Z 
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ceiving or taking credit for such premium or consideration, give a duly stamped 
receipt for the same. 

[1899 — S. 30.] 

CHAPTER m 

ADJUDICATION AS TO STAMPS 

31. Adjudication as to proper stamp. — (1) When any instrument whether 
executed or not and whether previously stamped or not, is brouglit to the Collec- 
tor, and the person bringing it applies to have the opinion of that officer as to 
the duty (if any) with which it is chargeable, and pays a fee of such amount (not 
exceeding five rupees and not less than eight annas) as the Collector may in each 
case direct, the Collector shall determine the duty (if any) with which, in his judg- 
ment, the instrument is chargeable, 

(2) For this purpose the Collector may require to be furnished with an 
abstract of the instrument, and also with such affidavit or other evidence as he 
may deem necessary to prove that all the facts and circumstances affecting the 
chargeability of the instrument with duty or the amount of the duty with which 
. it is chargeable, are fully and truly set forth therein, and may refuse to proceed 
upon any such application until such abstiact and evidence have been furnished 
accordingly: 

Provided that — - 

(a) no evidence furnished in pursuance of this section shall be used against 

any person in any civil proceeding, except in an enquiry as to the 
duty with which the instrument to which it relates is chargeable; and 

(b) every person by whom any such evidence is furnished shall, on payment 

of the full duty with which the instrument to which it relates is charge- 
able, be relieved from any penalty which he may have incurred under 
this Act by reason of the omission to state txiily in such instrument 
any of the facts or circumstances aforesaid. 

[1899—5. 31.] 

32. Certificate by Collector. — (1) Wlien an instrument brought to the Collec- 
tor under Section 31 is, in liis opinion, one of a description chargeable with duty, 
and — 


(a) the Collector determines that it is already fully stamped, or 

(b) the duty determined by the Collector under section 31, or such a snfTi 

as, with the duty aheady paid in respect of the instrument, is equal 
to the duty so determined, has been paid, 

the Collector shall certify by endorsement on such instrument that the full duty 
(stating the amount) with which it is chargeable has been paid. 

(2) When such instrument is, in his opinion, not chargeable with duty, tho 
Collector shall certify in manner aforesaid that such instrument is not so charge- 
able. 

(3) Any instrument upon which an endorsement has been made under this 
section, shall be deemed to be duly stamped or not chargeable with duty, as the 
case may be; and, if chargeable with duty, shall be receivable in evidence or 
otherwise, and may be acted upon and registered as if it had been originally duly 
stamped; 

Provided that nothing in this section shall authorise the * Collector to endorse * 

(a) any instrument executed or first execvited in the State and brought to 

him after the expiration of one month from the date of its execution 
or first execution, as the case may be; or 

(b) any instrument executed or first executed out of the State and brought 

to him after the expiration of three months after it has been first re- 
ceived in the State. 


[1899— S. 32.] 


CHAPTER IV 

INSTRUMENTS NOT DULY STAMPED 


33. Examination and impounding of instruments.— (1) Every person having 
by lavM^ or consent of parties authority to receive evidence, and every person iP 
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charge of a public office, except an officer of police, before whom any iiistinment 

of produced or comes in the performance 

unchons, shall, if it appears to liim that such insti*ument is not duly stami>- 
ecl, impound the same, ^ ^ 

purpose every such person shall examine every instrument so 
chargeable and so produced or coming before him in order to ascertain whether 
IS stamj^d with a stamp of the value and description required by the law in 
lorce in the State when such iustrument was executed or first executed' 

Provided that — ^ 

(a) noting herein contained shall be deemed to require any Magistrate or 

Judge of a Criminal Court to examine or impound, if he does not think 
ht so to do, any instrument coming before him in the course of any 

^ proceeding under Chapter XII or Chapter 
aXXVI of the Code of Criminal Procedure; 

(b) in the of a Judge of the High Court, the duty of examining and 

impounding any instrument under this section may he dpl<^gated to 
such officer as the Court appoints in this behalf. 

purposes of this secticin, in cases of douht, the Government may 
determme what offices should he public offices and who shaU be deemed to be 
persons in charge of such public offices. 

[1899— S. 33.] " _ ' 

r-i provision as to nnstamped receipts.— Where any receipt charjre. 

able ^th ^ of one ^na is tendered to or produced before any officer un- 

stami^ in the course of the audit of any public account, such officer may, in 

his discretion, instead • of impounding the instrument, require a duly stamped re- 
ceipt to be substituted therefor. * ^ 

[1899 — S. 34.] 

3^ Inshmments not duly stamped inadmissible in evidence etc.— 

No mstrument chargeable with duty shall be admitted in evidence for any purpose 

by ^y person having by law or consent of. parties authority to receive evidiiic|- 

°r authenticated by any such person or by any 
Public officer, unless such instrument is duly stampedj 

Provided that — - 

\ 

“one Tnna or^^ bfir^re chargeable with a duty of ' 

shall suhiect tn all ' ®ljge or promissory note, or acknowledgment 

ment of the iK admitted in evidence on pav- 

t oi| the duty with which the same is charffeaKlia nt- in fria ^ ' c 

realist irr^enue‘^sti,s^““'‘'' ^ 

^"^-tarded“r’Lar7v:n\Tu±™ “ed^“™ <J®- 

, would be admissible in evident ag^^mt^him'^lh'^^** '■®=®‘Ph *f stamped, 
admitted in evidence •“">> su®** receipt shall be 

rupee by tL earing ^ ® <>« o- 

"nee con“ o/^wro^rTore *»' ®°-espond- 

iUfy ^s^m-i-. - -= -r sruttelm“^^ t^JI 

(d) nothing herein contained shall i-u j . . 

in evidence in any proceeding in a r* * Z of any instrument 

ceeding under ChapterxiT of P™' 

nal Procedure. ^.hapter XXXVI of the Code of Crimi- i 

(e) nothing herein contained shall prevent fK- »a ■ 

[VoU 19.1 instrument has been Txebi^ed'' b^or on^^ 
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of the Government or where it l:>ears the certificate of the Collector as 
provided by section 32 or any other provision of this Act. 

[1899 — S. 35.] 

36. Admission of instrument where not to be questioned. — ^Wliere an instru- 
ment has been admittted in evidence, such admission shall not, except as provided 
in section 61, be called in question at any stage of the same suit or proceeding 
on the ground that the instrument has not been duly iStamped. 

[1899 — S. 36.] 

% 

37. Admission of improperly stamped instruments. — ^The Government may 
make rules providing that, where an instrument bears a stamp of sufficient amount 
but of improper description, it may, on payment of the duty with which the 
same is chargeable, be certified to be duly stamped, and any instrument so certi- 
fied shall then be deemed to have been duly stamped as from the date of its 
execrition. 

[1899— S., 37.1 ’ ’ " 

38. Instruments impounded how dealt with. — (1) \Vhen the person impound- 
ing an instrument under section S3 has by law or consent of parties authority to 
receive evidence and admits such instrument in evidence upon payment of a 
penalty as provided by section 35 or of duty as provided by section 37, he shall 
send to the Collector an authenticated copy of such instrument, together with a 
certificate in writing, stating the amount of duty and penalty levied in respect 
thereof, and shall send such amount to the Collector, or to such person as he may 
appoint in this behalf. 

(2) In every other case, the person so impounding an instrument shall send 
it in original to the Collector. 

[1899— S. 38.] 

39. Collector’s power to refund penalty paid under section 38, sub-section (1).—* 
(1) When a copy of an instrument is- sent to the Collector under section 38, sub- 
section (1), he may, if he thinks fit, refund any portion of the penalty in excess 
of five riipees which has been paid in respect of such instrument. 

(2) When such instrument has been impounded only because it has been 
w'ritten in contravention of section 13 or section 14, the Collector may refund the 
whole penalty , so paid. 

[1899 — S. 39.] 


40. Collector’s power to stamp instruments impounded. — (1) \Vhen the Collec- 
tor im|)ounds any instrument under section 33, or receives any instrument sent to 
him under Section 38, sub-section (2), not being an instrument chargeable with a 
duty of one anna only or a bill of exchange or promissory note, or acknowledg- 
ment, he shall adopt the following procedure: — 

(a) if he is of opinion that such instrument is duly stamped, or is not charge- 

able with duty, he shall certify, by endorsement thereon that it is- 
duly stamped, or that it is not so chargeable, as the case may be; 

(b) if he is- of opinion that such instrument is chargeable with duty and 

is not duly stamped, he shall require the payment of the proper duty 
■ or the amount required to make up the same, together with a penalty 
of five rupees; or, if he thinks fit, an amount not exceeding ten tim^ 

the amount of the proper duty or of the deficient portion thereof, 

V ■ whether such amount exceeds' or falls short of five rupees; 

I ■ ■ 

Provided that, when such instrument has been impounded only because i 
has been \vritten in contravention of section 13 or section 14, the Collector may, 
if he thinks fit, remit the whole penalty prescribed by this section. 

(2) Every certificate under clause (a) of sub-section (1) shall, for the purposes 
of this Act, be conclusive evidence of the matters stated therein. 

f3) Where an insh-ument has been sent to the Collector under ’ 

( 2 I the Collector shall, when he has dealt with it as provided by this 

section, return it to the* impounding officer, 

[1899— S. 40.] 
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41. Instriiinents iinduly stniDped by accident. — If any instrument chargeable 
^^^th duty and not duly stamped, not being an instiument chargeable with a duty 
of one anna only or a bill of exchange or promissory note, or acknowledgment, is 
produced by any person of his own motion before the Collector within one year 
from the date of its execution or first execution," and such person brings to the 
notice of. the Collector the fact that each instrument is not duly stamped and 
offers to pay to the Collector the amount of the proper duty, or the amount re- 
quired to make up the same, and the Collector is satisfied that the omission to 
duly stamp such instrument has been occasioned by accident, mistake or urgent 
necessity/, he may, instead of proceeding under sections 33 and 40, receive such 
amount and proceed as next hereinafter prescribed. 

. [1899— S. 41.] 

42. Endorsement of instruments on which duty has been paid under sec- 
tion 35, 40 or 41. — (1) \Vlien the duty and penalty (if any) leviable in respect of 
any instrument have been paid under section 35, section 40, or section 41, the 
person admitting such instrument in evidence or the Collector, as the case may 
be, shall certify by endorsement thereon that the proper duty or, as the case may 
be, the proper duty and penalty (stating the amount of each) have been levied in 
respect thereof, and Ae name and residence of the person paying them. 

( 2 ) Every instrument so endorsed shall thereupon be admissible in evidence, 
and may be registered and acted upon and authenticated as if it had been duly 
stamped, and shall be delivered on. his application in this behalf to the person 
from whose possession it came into the hands of the officer impounding it, or as 
such person nriay direct; 

Provided that — 

(a) no instrument which has been ' admitted in evidence upon payment of 

duty and a penalty under section 35, shall be so delivered before the 
, expiration of one month from the date of such impounding, or if the 

\ Collector has certified that its further detention is necessary and has 

' not cancelled such certificate; 

(b) nothing in this section shall affect the Code of Civil Procedure Order 

r XIII, Rule 9. 

! [1899—3.42.] ■ K 


43. Prosecution for offence against Stamp law. — The taking of proceedings 
or the payment of a penalty under this Chapter in respect of any instrument shall 
not bar the prosecution of any person who appears to have committed an offence 
against the Stamp law in respect of such instrument: 


Provided that no such prosecution shall be instituted in the case of any 
instrument in respect of which such a penalty has been paid, unless it appears to 
the Collector that the offence was committed with an intention of evading pay- 
ment of the proper duty. 

[189^3. 43.] 

/IN Persons paying duty or penalty may recover sam® in certain cases. — 

(1) When any duty or penalty has been paid under section 35, section 37, section 40 
or section 41, by any person in respect of an instrument, and, by agreement or 
under the provisions of section 29 or any other enactment in force at the time 

person was bound to bear the ex- 
11 P‘'°pe'' such instrument, the fiist-mentioned per- 

orVnaIty'’so^pa*d^‘^ recover from such other person the amount of the duty 

( 2 ) For the purpose of such recovery any certificate granted in resneot of 
certm'ed.‘'‘”"“‘ “ " conclusive evidence of the matterf?h«erq 


(3) Such amount may, if the Court thinks fit, be included in any order as to 

coste in any suit or proceeding to which such persons are parties aL in which 
s-uch instrument has been tendered in evidpnr«P T# wnicn 

the amount in such order, no fu^Aer pr^S™ Z “cf “elude 

shaU be maintainable. proceedings lor the recovery of the amount 

[1899 — S 3 44.1 
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45.. Power to Government to refund penalty or excess duty in certain cases. 

(1) WTiere any . penalty is paid under section 35 or section 40, the Government 
may upon application, in writing made within one year from die date of tlie pay- 
ment, refund such penalty wholly or in part. 

(2) Where, in the opinion of the Government, stamp duty m excess of that 
which is legally chargeable has been charged and paid under section 35 or section 
40, it may, upon application in wi-iting made within three months or the order 
charging the same, refund the excess. 

[1899 — S. 45.] 


46. Non-liability for loss of instruments und« section 38. — (1) If any instru- 
ment sent to the Collector under section 38, sub-section (2), is lost, destroyed or 
damaged during transmission, the person sending the same shall not be liable 

for such loss, destruction or damage 

(2) When any instrument is about to be so sent, the person from whose posses- 
sion it came into the hands of the person impounding the same, . may require a 
copy thereof to be made at the expense of such first-mentioned person and 
authenticated by the person impounding such instrument. 

[1899 — S. 46.] 

47. Power of payer to stamp bills and promissory notes received by him 
unstamped, — ^When any bill of exchange or promissory note chargeable with die 
duty of one anna is presented for payment unstamped, the person to whom it 
is so presented may affix thereto the necessary adhesive stamp, and, upon cance 
ling the same in manner hereinbefore provided may pay the sum payable upon 
such biU or note, and may charge the duty against the person who ought 

paid the same, or deduct it from the sum payable as aforesaid, and such bill or 
note shall, so far as- respects the duty, be deemed good and valid: 

Provided that nothing herein contained shall relieve any person from any 
penalty or proceeding to which he may be liable in relation to such bill, or note, 

[1899— S. 47.] 


48. Recovery of duties and penalties. — All duties, penalties and other siuyis 
required to be paid under this Chapter may be recovered by the Collector by 
tress and sale of the movable property of the person -from whom the same are 
due, or by any other process for the time being in force for the recovery of arrears 

of land revenue. 


[1899 — S. 48.] 


CHAPTER V 


ALLOWANCES FOR STAMPS IN CERTAIN" CASES 

49. Allowance for spoiled, stamps. — Subject to such rules as may be ^ 

by the Government as to the evidence to be required, or the enquiry to be ma e, 
the Collector may, on application made within the period prescribed in section > 
and if he is satisfied as to the facts, make allowance for stamps spoiled in e 
cases hereinafter mentioned, namely: — 

(a) the stamp on any paper inadvertently and undesignedly spoiled, obli^* 

rated or by error in writing or any other means rendered unfit 
purpose intended before any instrument written thereon is executed by 

any person; 

(b) the stamp on any document which is written out wholly or in part, 
but which is not signed or executed by any party thereto; 

(c) in the case of bills of e.xchange payable otherwise than on demand or 

promissory notes — 

(1) the stamp on any such bill of exchange signed by or on behalf 
of' drawer which has not been accepted or made use or in 
any "manner whatever or delivered out of his hands for 
* pose other than by way of tender for acceptance: provided tha 
the paper on which any such stamp is impressed does not ^ 
any signature intended as or for the acceptance of any bill ot 
exchange to be afterwards written^. thereon; 
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(2) the stamp on any promissory note si^pied by or on behalf of the 
maker which has not been made use of iii any manner whatever 
or delivered out of his hands; 

(3) the stamp used or intended to be used for any such bill of ex- 

change, or promissoiy note signed by, or on behalf oi, the 
drawer thereof, but which from any omission or error has been 
spoiled or rendered useless, altliough the same, being a bill of 
exchange may have been presented for acceptance or accepted 
or endorsed, or, being a promissory note, may have been deli- 
vered to the payee: provided that another completed and duly 
stamped bill of exchange or promissory note is produced identi- 
cal in ever>' particular, except in the correctioD. cf such omission 
or error as aforesaid, with the spoiled bill or note; 

(d) the stamp used for an instrument executed by any party thereto which — ■ 

(1) has been afterwards found to be absolutely void in law from 

the beginning; 

(2) has been afterwards found unfit, by reason of any error or mis- 

take therein, for the purpose originally intended; 

(3) by reason of the death of any person- by whom it is necessary 

that it should be executed, without having executed the same, 
or of the refusal of any such person to execute the same, can- 
not be completed so as to effect the intended transaction in the 
form proposed; 

(4) for want of the execution thereof by some material party, and 

his inability or refusal to sign the same, is in fact incomplete 
and insufficient for the purpose for which it was intended; 

(5) by reason of the refusal of any person to act under the same, 

or to advance any money intended to be thereby secured, or by 
• the refusal or non-acceptance of any office thereby granted, 

totally fails of the intended purpose; 

(6) becomes useless in consequence of the transaction intended to 

be thereby effected being effected by some other instrument 
between the same parties and beanng a stamp of not less value; 

(7) is deficient in value and the transaction intended to be thereby 

effected had been effected by some other instrument between 
the same parties and bearing a stamp of not less value; 

(8) is inadvertently and undesignedly spoiled, and in lieu whereof 

another instrument made between the same Forties and for th© 
same puipose, is executed and duly stamped: 

Provided that, in the case of an executed instrument, no legal proceeding has 
been commenced in which the instrument could or would liave been given or 
offered in evidence and that the instrument is given up to be cancelled. 

Explanation. — ^Tbe certificate of the Collector under section 32 that the ftill 
duty with which an instrument is chargeable has been paid is an impressed stamp 
within the meaning of this section. 

[1899— S. 49.] ' . 

50. Application for relief tinder section 49 when to be made. 

The application for relief under section 49 shall be made within the following 
periods, that is to say, — ^ 

(1) in the cases mentioned in clause (d)(5), within two months of the date 

of the instrument; • ' ' " > 

(2) in the case of a stamped paper on which no instrument has been exe 

cuted by any of the parties tireretp, within six months after the stamp 
has been spoiled; < ^ 

(3) in the case of a stamped paper in which an instrument has been exe- 

cuted by any of the parties thereto, within six months aftpr the date 
of tlie instrument, or, if it is not dated, within six months after Uie 
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execution thereof by the person by whom it was first or alone exe- 
cuted: 


Provided that, — p 

(a) when the spoiled instrument has been for sufficient reasons sent out of 

the State, the application may be made within six montlis after it has 
V been received back in the State; 

(b) when, from unavoidable circumstances, any instrument for which another 

instrument has been substituted cannot be given up to be cancelled 
vdthin the aforesaid T>eriod, the application may be made within six 
months after the date of execution of the substituted instrument. 

[1899— S. 50.] 


51. Allowance In case of printed forms no longer required by corporations.-— 
The Revenue Minister or the Collector if empowered by the Revenue Minister in 
this behalf may, witliout limit of lime, make allowance for stamped papers used 
for printed forms of instruments by any banker or by any incorporated company 
or otlier body corporate, if for any^ sufficient reason such forms have ceased to be 
required by the said banker, company ' or body corporate: Provided that such 
authorit>' is satisfied that the duty in respect of such stamped papers has been 
duly paid. 

[1899 — S. 51.] 

52. Allowance for misused stamps — 


(a) When any person has inadvertently used, for an instrument chargeable 

with duty, ,a stamp of a description other than that prescribed for such 
instrument by tlie rules made under this Act, or a stamp of greater 
value than was necessary, or has inadvertently used any stamp for an 
instrument not chargeable with any duty; or 

(b) when any stamp used for :in instrument has been inadvertently render- 

ed useless under cection 15, owing to such instrument having been 
written in contravention of the provisions of section 13, 

the Collector may, on application made within six months after the date of the 
instrument, or, if it is not dated, within six months after the execution thereof by 
the person by whom it was first or alone e.xecuted and upon the instrument, if 
chargeable with duty, being restamped with the proper duty, cancel and allow 
as spoiled the stamp so misused or rendered useless. 

[1899— S. 52.] 


53. Allowance for spoiled or misused stamps how to be made. • 
In any case in which allowance is made for spoiled or misused stamps, the Collec- 
tor may give in lieu thereof — 

(a) other stamps of the same description and value; or 

(b) if required and he thinks fit, stamps of any other description to the 

same amount in value; or 

(c) at his discretion, the same value in money, deducting two annas for 

each rupee or fraction of a rupee. 

[1899— S. 53.] 

54. Allowance for stamps not required for use. — Wlien any person is pos- 
sessed of a stamp or stamps which have not been spoiled or rendered unfit or 
useless for the purpose intended, but tor which he has no immediate use, the 
Collector shall repay to such person the value of such stamp or stamps in money, 
deducting two annas for each rupee or portion of a rupee, upon such person deli- 
vering up the same to be cancelled, and proving to the Collector’s satisfaction ■ 


(a) that such stamp or stamps were purchased by such person with a bona 

fide intention to use them; and 

(b) that he has paid the full price thereof; and 

(c) that they were so purchased within the period of six months next pre- 
ceding the date on which they were so delivered: 
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PiTA'ideci that; wiie.e the person is a licensed vendor of' stamps, the Collector 
may, if he thiitks fit, make Ihe repayment of the sum actually paid by the ven- 
dor without any such deduction as aforesaid. 

[1899 — S. 54.] 

54- A. Allowai'ocs for st amps in denominations of annas. — 'Notwithstanding 
anything contained ip section 54, wh^n any person is in possession of a stamp or 
stamps in any denominations other than in denominations of annas four or multi- 
ples thereof and such stamp or stamps has or have not been spoiled, the Collector 
shall repay to such person the value of such stamp or stamps in money calculated 
in accordance with the provisions of sub-section (2) of section 14 of the Indian 
Coinage Act, 1906, upon such person delivering up ^vithin fifteen months from 
the commencement of tlie Jammu and Kashmir Stamp (Amendment) Act, 1958, 
such stamp or stamps to the Collector. 

55. Allowance on renewal of certain debentures. — When any duly stamped 
debenture is renewed by the issue of a new debenture in the same terms, the 
Collector shall, upon application made within one month, repay to the person 
issuing such debenture, the value of the stamp on the original or on the new 
debenture, whichever shall be less: 

Provided that the original debenture is produced before the Collector, and 
cancelled by him in such manner as the Goveriiment may direct. 

Explanation. — debenture shall be deemed to be renewed in the same terms 
within the meaning of this section notwithstanding the following changes: — 

(a) the issue of two or more debentures in place of one original debenture, 

the total amount secured being the same; 

(b) the issue of one debenture in place of two or more original debentures, 

the total amount secured being the same; 

(c) the substitution of the name of the holder at the time of renewal for 

the name of the original holders; and 

(d) the alteration of the rate of interest or the dates of payment thereof. 

[1899— S. 55.] 

CHAPTER W 

REFERENCE AND REVISION 

56. Control of Government and statement of case to Revenue Minister. — • 

(1) The powers exercisable by a Collector under Chapter IV and Chapter V and 
under clause (a) of the first proviso to section 26 shall in all cases be subject to 
the control of the Government. i 

(2) If any Collector, acting under section 31, section 40 or section 41, feels 
doubt as to the amount of duty with which any instrument is chargeable, he may 
draw up a statement of the case, and refer it, with his own opinion thereon, for 
the decision of the Revenue Minister. 

(3) Such authority shall consider the case and send a copy of its decision to 
the Collector, who shall proceed to assess and charge the duty (if any) in cou- 
formity with such decision. 

[1899— S. 56.] 

57. Statement of case by Revenue lyiinister to Hi^ Court. — ^The Revenue 
Minister may state any case referred to him under section 56, sub-section (2), or 
otherwise coming to his notice, and refer such case, vvith his own opinion thereon, 
to the High Court. 

[1899 — S. 57.] 

58. Power of High Court to call for further particulars as to' case stated.— 
If the High Court is not satisfied that the statements contained in the case are 
sufficient to enable it to determine the questions raised thereby, the Court may 
refer the case back to the Revenue authority by which it was stated, to make 
such additions thereto or alterations therein as the Court may direct in that be- 
half. 

[1899 — S. 58.] 
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59. Procedure in disposing of case stated. — (1) The High Court, upon the. 

hearing of any such case, shall decide the* questions raised thereby, and shall deli- 
ver its judgment thereon containing the grounds on which such decision is 
founded. ” 

(2) The Court shall send to the Revenue authority by which the case was 
stated, a copy of such judgment" under the seal of the Court and signature of the 
Registrar; and the Revenue authority shall, on receiving such copy, dispose of the 
case conformably to such judgment. 

[1899^5. 59.] 

60. Statement of case by other Courts to High Court. — ={1) If any Court, 
other than a Court mentioned in section 57, feels doubt as to the amount of duty 
to be paid in respect of any instrument under proviso (a) to section 35, the Judge 
may draw up a statement of the case and refer it with his own opinion thereon, 
for the decision of the High Court to which, if he were the Revenue Minister, 
he would, under section 57, refer the same. 

(2) Such Court shall deal with tlie case as if it had been referred under sec- 
tion 57, and send a copy of its judgment under the seal of the Court and the 
signature of the Registrar to the Revenue Minister and another like copy to the 
Judge making the reference, who shall, on receiving such copy, dispose of the 
case conformably to such judgment. 

(3) References made under sub-section (1), when made by a Court subordi- 
nate to a District Court, shall be made through the District Court, and when 
made by any subordinate Revenue Court, shall be made through the Court im- 
mediately superior. 

[1899— S. 60.] 

61. Revision of certain decisions of Courts regarding sufficiency of stamps. — » 
(1) When any Court in the exercise of its civil or revenue jurisdiction or any 
Criminal Court .in any proceeding under ChaiDpter XII or Chapter XXXVI of the 
Code of Criminal Procedure, makes any order admitting any instrument in evi- 
dence as duly stamped or as not requiring a stamp, or upon payment of duty 
and a ’'penalty under section 35, the Court to which appeals lie from, or references 
are made by, such first-mentioned Court may, of its own motion or on the appli- 
cation of the Collector, take such order into consideration. 

(2) If such Court, after such consitli'ration. is of opinion that such instru- 
ment should not have been admitted in evidence without the payment of duty 
and penalty under section 35, or without the payment of a higher duty and 
penalty than those paid,* it may record a declaration to that effect, and determine 
the amount of duty with which such' instrument is chargeable, and may require 

■ any person in whose possession or power such instrument then is, to produce the 
same, and may impound the same when produced. 

(3) When any declaration has been recorded under sub-section (2), the Court 
recording the same shall send a copy thereof to the Collector, and, where the 

! instrument to which it relates has been impounded or is otherwise in the pos- 
session of such Comt, shall also send liim such instrument. 

* 

' (4) The Collector may thereupon, notwithstanding anything contained in the 

order admitting such iristniment in evidence, or in any certificate granted under 
section 42, or in section 43, prosecute, any pei*son for any offence against the 
stamp law which the Collector considers him to have committed in respect of such 
instrument: 

Provided that — 

(a) no such prosecution shall be instituted where the amount (including 
^ duty and, penalty) which according to the determination of such Court, 

was payable in respect of the instrument under section 35, is paid to 
the Collector, unless he thinks that the offence was committed with 
an intention of evading payment of the proper duty; 

(b) except for the purposes of such prosecution, no declaration made under 
this section shall affect the validity of any order admitting any in- 
strument in evidence, or of any certibcdte granted under section 42. 
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(5) Any other order made by a Court under the provisions of this Act 
shall be appealable in the ordinaiy way. 

[1899— S. 61.] 

CHAPTER Vn 

CRIMINAL OFFENCES AND PROCEDURE 


62. Penalt>' for executing, etc., insti'umont not duly stamped. — f (1) Any 
person — 

(a) drawing, making, issuing, endorsing or ti'ansferring, or signing otherwise 

than as a witness, or presenting for acceptance or payment, or accept- 
ing, paying or receiving payment of, or in any manner negotiating, any 
bill of exchange payable otiierwise than on demand or promissory note 
without the same being duly stamped; or 

(b) executing or signing othemdse than as a witness any other instrument 

chargeable with duty without the same being duly stamped; or 

(c) voting or attempting to vote under any proxy not duly stamped, 

shall for every such offence be punishable with fine which may extend to one 
hundred i*upees or ten times the amount of the deficiency where tliis exceeds one 
hundred rupees: 

Provided that, when any penalty has been paid in respect of any instrument 
under section 35, section 40 or section 61, the amount of such penalty shall be 
allqwed in reduction of the fine (if any) subsequently imposed under this sec- 
tion in respect of the same instrument upon the person who paid such penalty'. 

Ilhistrations. 

(1) If a Hiindi which ought to have been executed on a two annas stamp paper 

is executed on a one^anna stamp paper, the fine may extend to rupees >006 
hundred. 

(2) If a conveyance which ought to have been executed on a stamped paper of 

Rs. 500, is executed on a stamped paper of Rs. 300, the fine may extend to 
Rs. 2,000. 

(2) If a share-wanant is issued without being duly stamped, the company issuing 
the same, and also every person who, at the time when it is issued, is the 
managing director or secretary or other principal officer of the company, shall 
l)e punishable with fine which may extend to five hundred ruptees. 

[1899— S, 62.] 


63. Renalty for failure to cancel a^^icsive stamp.— *—^A.riv person required by 
section 12 to cancel an adhesive stamp, and failing to cancel such stamp in man- 
ner prescribed by that section, shall be punishable with fine which may extend 
to one hundred nipees. 


[1899— S. 63.] 

64. Penalty for omission to comply with provisions of section 27. 

Any pel son who, with intent to defraud the Government 

(a) executes any instrument in which all the facts and circumstances re- 

quired by section 27 to be set forth in such instrument are not fullv 
and truly set forth; or » 

(b) being employed or concerned in or about the preparation of any instru- 

ment, neglects or omits fully and truly to set forth therein all such 
facts and circumstances; or 


(c) does any other act, calculated to deprive the Government of 
or penalty under this Act; 

shall be punishable with fine which may extend to five thousand runees 
[1899—5. 64.] 


any duty 


65. Penally for re^sal to give receipt, and for devices to evade duty on 

receipts. — Any person who, — ^ 

. (a) beins required under section 30 to give a receipt, refuses or neglects 

to give the same; or 
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(b) with intent to defraud the Government of any duty, upon a payment 
of money or delivery of property exceeding twenty rupees in amount 
or value, gives a receipt for an amount or value not exceeding twenty 
rupees or separates or divides the money or property paid or deli- 
vered; 

shall be punishable with fine which may extend to one hundred rupees. 
[1899— S. 65.] 

66. Penalty for not making out policy, or making one not" duly stamped. > 
Any person who — 

(a) receives, or takes credit for, any premium or consideration for any con- 

tract of insurance and does not, vnthin one month after receiving, or 
taking credit for, such premium or consideration, make out and exe- 
cute a duly stamped policy of such insurance; or 

(b) makes, executes or delivers out any policy which is not duly stamped, 

or pays or allows in account, or agrees to pay or allows in account, 
any money upon, or in respect of, any such policy, ^ 
shall be punishable with fine which may extend to two hundred rupees. 

[1899 — S. 66.] 

67. Penalty for not drawing full number of bills or marine policies purport- 
ing to be in sets. — ^Any person drawing or executing a bill of exchange payable 
otherwise than on demand or a policy of marine insurance purporting to be drawn 
or executed in a set of two or more and not at the same time drawing or exe- 
cuting on paper duly stamped the whole number of bills or policies of which 
such bill or policy purports the set to consist, shall be punishable with fine which 
may extend to one thousand rupees, 

[1899 — S. 67.] 


68. Penalty for post-dating bills, and for other devices to defraud tlie revenue. 
Any person who — 

(a) with intent to defraud the Government of duty, draws, makes or issues 

any bill of exchange or promissory note bearing a date subsequent to 
that on which such bill or note is actually drawn or made; or 

(b) knowing that such bill or note has been so post-dated, endorses, trans- 

fers, presents, for acceptance or payment, or accepts, pays or receiv'es 
payment of, such bill or note, or in any manner negotiates the same; 
or 

(c) with the like intent, practises or is concerned in any act, contrivance or 

device not specially provided for by tliis Act or any other law for the 
time being in force; 

shall be punishable with fine which may extend to one thousand rupees. 

[1899— S. 68.] 

69. Penalty for breach of rule relating to sale of stamps and for unauthorised 

sal©—— 

(a) Any person appointed to sell stamps who disobeys any rule made under 

section 74; and 

(b) any person not so appointed who sells or offers for sale any stamp 
(other than one-anna or half-anna adhesive stamp); 

shall be punishable with imprisonment for a term which may extend to six months, 
or with fine which may extend to five hundred rupees, or with both. 


[1899— S. 69.] , 

70. Institution and conduct of prosecutions,— (1) No pro.secuHon in resect 
of any offence punishable under this Act or tt»e law relating to stamps heretofore 
in force shall be instituted without the sanction of the Collector or such ^ 
officer as the Government generally, or the Collector -specially, authorises in la 

behalf. 


(2) The Government or any officer generallv or speci:>11y 
this behalf, may stay any such prosecution or conqiouud aii> 


authnri^scd by 
such offence. 


it in 
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(3) The amount of any such composillon shall be recoverable in the manner 
provided by section 48. 

[1899-^. TO.] 


71. Jurisdiction of Magis h'atcs. — No Magistrate other than a Magistrate whoso 
powers are not less than those of a Magistrate of the second class, shall try any 
offence under tliis Act. 

[1899— S. 71.] 

72. Place of Uial. — Eveiy such offence committed in respect of any instni- 
ment may be tiied in any district in which such insti‘ument is found as well as 
ill any district in wliich such offence might be tried under the Code of Criminal 
Procedure for the time being in force. 

[1899— S. 72.] 

CHAPTER VIU 

SUPPLEMENTAL PROVISIONS 

73. Books, etc., to be open to inspection. — Every public officer having in 
his custody any registers, books, records, papers, documents or proceedings, the 
inspection whereof may tend to secure any duty, or to prove or lead to the dis- 
covery of any fraud or omission in relation to any duty, shall at all reasonable 
times permit any person authorised in writing by the Collector to inspect for such 
pitrpose the registers, books, papers, documents and proceedings, and to take such 
notes and extracts as he may deem necessary, without fee or charge, 

[1899— S. 73.] 

74. Powers to make rule relating to sale of stamps. — (1) The Government 
Snail appoint stamp vendors in every district and town. 

(2) Every person wishing to sell stamps shall apply for a licence for that 
purpose. The stamp duty payable on such application shall be five rupees and 
no licence shall be in force for more than one year. 

(3) The Government shall give a commission at the sanctioned rates for the 
time being in force on the face value of stamps to stamp vendors. 

(4) The Government shall from time to time make rules and duections for 
the guidance of stamp vendors. 

(5) No stamp vendor shall demand from a buyer more than the face value 
of the stamp sought to be bought. 

(6) [Omitted.] ^ 

[1899— S 74.] 

75. Power to make rules generally to carry out Act. — ^The Government may 
make rules to carry out generally the purposes of this Act, and may by such 

rules prescribe the fines, which shall in no case exceed five hundred rupees to 
be incurred on breach thereof. 


[1899— S. 75.] 

76. Publication of rules.— (1) All rules made under this Act shall be nub- 

lished in the Government Gazette* 


(2) All rules published a.s required by this section shall, upon such publica- 
tion, have effect as if enacted by this Act. ^ 

[1899 — S. 76.] 

The Government may by notification in the Government Gazette 
delegate all or any of the powers vested in it under sectinn^: aq /q'i / 1 \ „ 

fied t^Vhe''niti!l4li.-^’ "" -V be spe;i- 


[1899— S, 76-A.] 

+ in this Act contained shall be deemed 

lelatoTto court ‘™e being in Tree 

[1899 — S. 77.] 
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77-A. Saving as to certain stamps. — All stamps in denomination of annas four 
or multiples thereof shall be deemed to be stamps of the value of twentj'^-five nayc 
paise or, as the case may be, multiples thereof and shall, accordingly be valid for 
all the purposes of this Act. 

78. Act to be translated and sold cheaply. — ^The Government shall male© 
provision for the sale of translations of this Act in the principal vernacular lan- 
guages of the territories administered by it at a price not exceeding four annas 
per copy. 

[1899— S. 78,1 

79. [Omitted.] 

SCHEDULE I 


STAMP DUTY ON INSTRUMENTS 

(See Section 3) 


Dcsci'iplion of Instrument 

( 1 ) 


1. ACKNO\\T.EDGMENT of a debt exceed- 
ing twenty rupees in amount or value, 
written or signed by, or on behalf of, a debtor 
in order to supply evidence of ^ such debt 
in any book (other than a banker’s pass-book) 
or on a separate piece of paper when such 
book or paper is left in the creditor’s posses- 
sion: provided that such acknowledgment does 
not contain any promise to pay the debt or 
any stipulation to pay interest or to deliver any 
goods and other property. 

2. ADMINISTRATION BOND, including a 
bond given under section 78 of the Pro- 
bate and Administration Act, or section 9 
or section 10 of the Succession Certifi- 
cate Act — 

(a) where the amount does not exceed 
Rs. 1,000. 

0^) in any other case 

3. ADOPTION DEED, that is to say, any 

instrument (otlier than a Will) recording 
an adoption or conterring or purporting 
to confer an authority to adopt. 
ADVOCATE. See Entry as an Advocate 
(No. 30). 

4. AFFIDAVIT, including an affiiTnation or 

declaration in the case of persons by 
Iftw allowed to affirm or declare instead 
of swearing. 

Exemption 

Affidavit or declaration in writing when made 
for the sole purpose of enabling any per- 
son to receive any pension or charitable 
allowance. 

5. AGREEMENT OR MEMORANDUM OF 

AN AGREEMENT— 

(a) if relating to the sale of a bill of 
exchange; 

(b) if relating to the sale of a Gov- 

ernment security or share in an in- 
coriwrated company or other body 
corporate; 

(c) if not otherwise provided for. 


■ — — " 

Proper Stamp Duty 
( 2 ) 

Two annas. ' 


The same duty as a Bond (No. 15) for sucb 
amount. 

Ten rirpee®. 

Twenty rupees. 

Two rupees. 


Four annas. 

Subject to a moximum of fifteen rupees, rtvo 
annas for eve^^• Rs. 10.000 or part ther^i 
,of the value of the security or shares. 

One rupee eight annas. 


Exemptions 

Agreerhent or memorandum of Agreement — 
fa) for or relating to the sale of goods oi 
' merchandise exclusively, not being t 
V^ote or Memorandum chargeable 
under No. 43; 
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Desci'iplion of Instiiiuieiit 

( 1 ) 


(b) made in the form of tenders to die 
Govenimeut for or relating to any 

loan. 

AGREEMENT TO LEASE. See Lease 
(No. 35). 

6 AGREEMENT RELATING TO DEPOSIT 
OF TITLE DEEDS, PAWN OR 

PLEDGE, that is to say, any instrument 
evidencing an agreement relating; to — 

(1) the deposit of title deeds or in- 

struments constituting or being evi- 
dence of the title to any property 
whatever (other than a marketable 
security), or 

(2) the pawn or pledge of movable 

property, 

where such deposit, pawn or pledge 
has been made by way of security 
for the repayment of money ad- 
vanced or to be advanced by way 
of loan or an existing or future 
debt- 

fa) if such loan or debt is re- 
payable on demand or more 
than three months from the 
date of the instrument evi- 
dencing the agreement — 


(i) when the arnount of the 


Hs. 


Instrument of pawn or pledge of goods if 

7. APPOIN'mENT IN EXECUTION OF A 

POWER, whethCT of trustees or of pro- 
perty, movable of immovable, where made 
by any writing not being a Will. 

8. APPRAISEMENT OR VALUATION made 

otherwise than under an order of the 
Court in the course of a suit — 

(a) where the amount does not exceed 
Rs. 1.000; 


Proper Stamp Duty 
(2) 


exceed 




200 

when it 

exceeds Rs 

200 




but does not exceed 

400 

Do. 

400 

do. 


600 

Do. 

600 

do. 


80n 

Do. 

SOO 

do. 


1,000 i 

Do. 

l.nOO 

do. 


1.200 

Do. 

1,200 

do. 


1.600 

Do. 

1,600 

do. 


2 500 

Do. 

2,500 

do. 


5,000 ! 

Do. 

5,000 

do. 



Do. 

7, '=60 

do. 


10,000 

Do. 

in 000 

do. 


15,000 

Do. 

15,000 

do. 


20, (‘00 

Do. 

2^000 

do. 


25.000 

Do. 

25,000 

do. 


30,000 

and for 

every additional Rs. 10.000 or 

part 

thereof in 

excess of 

Rs. 

80,000. 

(b) if such 

loan or 

debt 

is re- 


payable 

not more than three 


months 

from the 

date 

of such 


instrument. 




If drawn 
singly, 

Rs. A. P, 

0 4 6 

0 9 0 
0 13 0 
12 0 
16 0 
1110 
24 0 
3 6 0 
6 12 0 
10 2 0 
13 8 0 
20 4 0 
27 0 0 
33 12 0 
40 8 0 

13 8 0 


If drawn fn 
set of two, 
for each part 
of the set, 

Rs, A. P. 


If dra wn fr 
set of thre< 
for each pai 
of the set. 

Rs. A. P. 


0 3 

0 

0 

1 

0 4 

0 

0 

3 

0 7 

6 

0 

4 

0 9 

0 

0 

6 

0 12 

0 

0 

7 

0 13 

6 

0 

9 

1 2 

0 

0 12 

1 II 

0 

1 

2 

3 6 

0 

9 

4 

5 1 

0 

3 

e 

6 1 2 

0 

4 

8 

10 2 

0 

6 

12 

13 8 

0 

9 

0 

16 14 

0 

11 

4 

20 4 

0 

13 

8 

6 12 

0 

4 

8 

payable 

on a 

loan 

or 

(a) (i) or 

clause (a) (ii) 

fa 


0 

6 

0 

6 


0 


0 


Twenty-five rupees; 


(No. 15) for i 
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[The] Stamp Act, 1977 (J. & K,) 


Description of Instrument 

( 1 ) 


Proper Stamp Duty 

( 2 ) 


(b) in any other case 


* > 


Exemptions 

(a) Appraisement or valuation made for the 

inromiation of one party only, and not 
being in any manner obligatory between 
parties either by agreement or operation 
of law. 

(b) Appraisement of crops for the purpose 

or ascertaining the amount to be given 
to a landlord as rent. 

9. APPRENTICESHIP DEED, including every 

writing relating to the service or tuition 
or any apprentice, clerk or servant 
placed with any master to learn any 
profession, trade or employment. 

Exemption 

Instruments of apprenticeship by which a 
person is apprenticed by or at the charge 
of any public charity. 

10. ARTICLES OF ASSOCIATION OF A 
COMPANY— 

(a) when the authorised capital of the 

Company does not exceed one 

lakh; 

(b) in other cases , 

Exemption 

Articles of any association not formed for pro- 
fit and registered under section 26 of the 
Companies Act, 1977. 

See also Memorandum of Association of a 
Company (No. 39). 

11. ASSIGNMENT. See Conveyance (No. 23), 
Transfer (No. 62), and Transfer of lease 
(No. 63), as the case may be. 

AUTHORITY TO ADOPT. See Adoption 
Deed (No. 3). 

12. AWARD, that is to say, any decision in 
writing by an arbitrator or umpire not 
iDeinjT an award directing a partition, on 
a reference made otherwise than by an 
order of the Court in the course of a 
suit — • 

(a) where the amount or value of the 

f iroperty to which the award re- 
ates as set forth in such award 
does not exceed Rs. 1,000; 

(1)) if it exceeds Rs. 1,000 but does 
not exceed Rs. 5,000; 
and for every additional Rs. 1,000 or 
part thereof in excess of Rs. 5,000. 

13. BILL « OF EXCHANGE fas defined by 
sectiom|^(2)l, not being a Bond, bank- 
note or currency note- 

fa) [Deleted.] 


Ten rupees. 


Five rupees. 


Fifty rupees. 

Six’ty rupees. 


The same duty as a Bond (No, 15) for such 
amount. _ 

Ten rupees. 

Twelve annas subject to a maximum of 
seventy-five rupees. 


[The] Stamp Act, 1977 (J. & K.) 
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Description of Instrument 

( 1 ) 


Pror>er Stamp Duty 
( 2 ) 


(b) where pa> able other\vise than on 
ilemanif but not more than one 
year after date or siglrt — 


if the amount of the bill or 

note 

Rs. 

Rs. 

A. 

P. 

Rs. 

A . 

P. 

Rs. A. 

P. 

does not exceed 

if it exeeds Rs* 290 and does not 

200 

0 

3 

0 

0 

2 

0 

0 

1 

0 


exceed 

400 

0 

6 

0 

0 

3 

0 

0 

2 

0 

Do. 

400 

do. 

600 

0 

9 

0 

0 

5 

0 

0 

3 

0 

Do. 

600 

do. 

800 

0 12 

0 

0 

6 

0 

0 

4 

0 

Do. 

8('0 

do. 

1,000 ' 

0 

15 

0 

0 

8 

0 

0 

5 

0 

Do. 

1.000 

do. 

1,200 

1 

2 

0 

0 

9 

0 

0 

6 

0 

Do. 

1,200 

do. 

1 ,600 

1 

8 

n 

0 12 

0 

0 

8 

0 

Do. 

1,600 

do. 

2,500 

2 

4 

0 

1 

2 

0 

0 

12 

0 

Do. 

2,500 

do. 

5,' 00 

4 

8 

0 

2 

4 

0 

1 

8 

0 

Do. 

5,000 

do. 

7,500 

6 

12 

0 

3 

6 

0 

2 

4 

0 

Do, 

7,500 

do. 

10,000 

g 

0 

0 

4 

8 

0 

3 

0 

0 

Do. 

10,000 

do. 

35,000 

13 

8 

0 

6 12 

0 

4 

8 

0 

Do. 

15,000 

do. 

2‘\000 

18 

0 

0 

9 

0 

0 

6 

0 

0 

Do. 

20,000 

do. 

25,000 

22 

8 

0 

11 

4 

0 

7 

8 

0 

Do. 

25.000 

do. 

30,000 

27 

0 

0 

13 

8 

0 

9 

0 

0 

and for every additional Rs. 
in excess of Rs. 30,000, 

10,000 or part 

thereof 

9 

0 

0 

4 

8 

0 

3 

0 

0 


(c) where payable at more than one 
year after date or sight. 

14. [Omitted.] 

15 BOND [as defined bv section 2 (5)], not 
being a DEBENTURE (No. 27) and not 
iieing otherwise provided for by this Act, 
or by Court-fees Act, — 

where the amount or value secured 
does not exceed Rs. 10; 


where it 

exceeds Rs. 10 

and 

does 

not 

exceed 

Rs. 50; 




where it 

exceeds Rs. 50 

and 

does 

not 

exceed 

Rs. 100; 




where it 

exceeds Rs. 100 

and 

does 

not 

exceed 

Rs. 200; 




where it 

exceeds Rs. 200 

and 

does 

not 

exceed 

Rs. 300; 




where it 

exceeds Rs. 300 

and 

does 

not 

exceed 

Rs. 400; 




where it 

exceeds Rs. 400 

and 

does 

not 

exceed 

Rs. 500; 




where it 

exceeds Rs. 500 

and 

does 

not 

exceed 

Rs. 600; 




where it 

exceeds Rs. 600 

and 

does 

not 

exceed 

Rs. 700; 




where it 

exceeds R,s. 700 

and 

does 

not 

exceed 

Rs. 800; 




where it 

exceeds Rs. 800 

and 

does 

not 

exceed 

Rs. 900; 




where it 

exceeds Rs. 900 

and 

does 

not 

exceed 

Rs, 1.000; 





If drawn 
singly. 


If drawn in 
set of two* for 
each part of 
the set 


If drawn in 
set of three, 
for each par 
of the set. 


The same duty as a Bond (No. 15) for the 
same amount. 


and for every Rs. 500 or part there- 
of in excess of Rs. 1,000. 

See Administration Bond (No. 21. Customs 
Bond (No. 26), Indemnity Bond (No. 34), 
Securiiy Bond (No. 57). 

Exemption 
Bond when executed by — - 

any person for the purpose of guaranteeing 
that the local income derived from pri- 
vate subscriptions to a chantable di.spen- 
sary or hospital or any other object of 


Three annas. 

Six annas. 

Twelve annas. 

One rupee ei^t annas. 
Two rupees four annas. 
Three rupees. 

Three mpees twelve annas, 
Six rupee.s. 

Seven rupees. 

Eight rupees. 

Nine rupees. 

Ten rupees. 

Five rupees. 
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[The] Stami> Act, 1977 (J. & K.) 


Description of Instrument 

( 1 ) 


not be less than a 


Proper Stamp Duty 

( 2 ) 


public utility shall 
speeiKed sum mensem. 

16. [Omitted.] 

17. CANCELLATION — Instrument of (in- 
cluding any instrument by which any 
instrument previously executed is can- 
celled), if attested and not otherwise 
provided for. 

See also Release (No. 55), Revocation of 
Settlement (No. 58-B), Surrender of I-.eas0 
(No. 61), Revocation of Trust (No. 64-B). 

18. CERTIFICATE OF SALE (in respect of 

each property put up as a separate lot 
and sold) granted to the purchaser of any 
property sold by public auction by any 
Civil or Revenue Court, or Collector or 
other Revenue Officer.' 

19. CERTIFICATE OR OTHER DOCU- 

MENT evidencing the right or title of 
the holder thereof, or any other person, 
(a) either to any shares, scrip or stock 
in or of any incorporated company or 
other body corporate, or to become pro- 
. prietor of shares, scrip or stock in or ot 
any such company or body, (b) to a 
horse or mule, camel, buffalo, bullock 
or cow granted by its .seller to the buyer. 
See also Letter of Allotment of Snare 
(No. 36). 

20. [Omitted.] 

21. [Omitted.] 

22. COMPOSITION DEED, that i.s to say, 
any instrument executed by a debtor 
whereby he conveys his property for the 
benefit of his creditors, or whereby pay- 
ment of a composition or dividend on 
their debts is secured to the creditors, or 
whereby provision is made for the con- 

. tinuance of the debtor's business, under 
the supervision of inspectors or under 
letters of licence, for the benefit of his 
creditors. 

23. CONVEYANCE [as defined by section 2 
(10)1 not being a transfer charged or 
exempted under No. 62 — ^ 

where the amount or value of the con- 
sideration for such conveyance as 
set forth therein does not exceed 
Rs, 50; 

where it exceeds Rs. 50 but does not 
exceed Rs. 100; 

where it exceeds Rs. 100 but does not 
exceed Rs. 200; 

where it exceeds Rs. 200 but does not 
exceed Rs. 300; 

u'here it exceeds Rs. 300 but does not 
exceed Rs. 400; 

where it exceeds Rs. 400 but does not 
e.xceed Rs. 500; 

where it exceeds Rs. 500 but does not 
exceed Rs. 600; 

where it exceed.s Rs. 600 but does not 
exceed Rs. 700; 

where it exceeds Rs. 700 but does not 
exceed Rs. 800; 

where it exceeds Rs, 800 but does not 
exceed Rs. 900; 

where it exceeds Rs. 900 but does not 
exceed Rs. 1,000; 

and for every Rs. 500 or part thereof 
in excess of Rs. 1,000; 


Ten rupees. 


The same chity as a Conveyance (No. 23) for 
a consideration equal to the amount of the 
purchase money. 

Eight annas. 


Twelve rupees eight annas. 


Twelve annas. 

One ntpee eight annas. 
Three rupees. 

Four rupees eight annas. 

Six rupees. 

Seven rupees eight annas. 
Nine rupees. 

Ten rupees eight annas. 
Twelve rupees. 

Thirteen rupees eight annas. 

Fifteen rupees. - -■ 

Seven rupees eight annas* 

I 
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Descxiptioii of InstriuTient 

(l> 


Proper Stamp Duty 

( 2 ) 


^Provided that a conveyance of immov- 
able property situated within a Munici- 
pality, Town Area or Notified Area or 
such other areas as the Govt, may 
from time to time notify shall be 

chargeable with a stamp duty at three 
times the (rates hereinberore provided in 
a Municipality and at double the rates 
in Town Area or Notified Area or 

other areas notified by the Government 
1*^1 Substituted by J. and K. Act XXV of 1962, 

, [Second proviso omitted by J. and K. Act XV 
of 1960, Section 2 (22-3-1960).] 

Elxemption 

Assignment of copyri^t by entry made 
under the Copyright Act. 

CO-PARTNERSHIP DEED. See Partner- 
ship (No. 46). 

24. COPY OR EXTRACT certified to be a 
true copy or extract by or by order of 
any puhlic ofiBoer and not chargeable 
under the law for the time being in force 
relating to court-fees — ^ 

(i) if the original was not chargeable 

with duty or if the duty wdth 
which it was chargeable does not 
exceed one rupee; 

(ii) in any other case 


Sectioa 2 (18-7-1962). 




Exemptions 

(a) Copy of any paper which a public oflBcer 

is emressly required by law to make or 
fumim for record in any public o£Qce or 
for any public purpose. 

(b) Copv of, or extract from, any register re- 

lating to births, baptisms, namings, dedi- 
cations, marriages, divorces, deaths, or 
burials. 

25. COUNTERPART OR DUPLICATE of 
any instrument chargeable with duty 
and in respect of which the proi>er duty 
has been paid, — 

(a) if the duty with which the origi- 

nal instrument is chargeable does 
. not exceed one rupee; 

(b) in any other case 

Exemption 

Counterpart of any lease granted to a culti- 
vator when such lease is exempted :^m 
duty. 

26. CUSTOMS BOND— 

(a) where the amount does not exceed 

Rs. 1,000; 

(b) in any other case 

p * 

27. DEBENTURE (whether a mortgage de- 
benture or not), being a marketable 
security transferable— 

(a) by endorsement or by a separate 

instrument of transfer; 

(b) by delivery 


Twelve annas. 


One rupee eight annas. 


The same duty as is payable on the — ’>mal. 
One rupee ei^t annas. 


The same duty as a Bond (No. 15} for such 
amount. 

Ten rupees. 


« * 


Explanatioa. — The term ‘Debenture* includes 
any interest coupons attached thereto, 
but me^ amount of such cxjupons shall 
not be mcluded in estimating the duty. 

Exemption 

A debenture issued by an incorporated cx)m~ 
.pany or other body cjorporate in terms of 

tVol. 19.1 3 A. M. 25 


The same duty as a Bond (No. 15) for the 
same amount. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the face amount 
of the debenture. 
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Description of Instrument 

( 1 ) 


Proper Stamp Duty 

( 2 ) 


a registered mortgage deed, duly stamped 
in respect of the Tull amount of deben- 
tures to be issued therermder, whereby 
the .company or body borrowing makes 
over, in whole or in part, their property 
to trustees for the benefit of the debenture- 
holders provided that the debentures so , 
issued are expressed to be issued in terms 
of the said mortgage deed. 

See also Bond (No. 15), and Ss. 8 and 
55. 

DECLARATION OF ANY TRUST. See 
TRUST (No. 64). 

28. DELIVERY ORDER IN RESPECT OF 
GOODS, that is to say, any instrument 
entitling any person therein named, or 
his assigns or the holder thereof, to the 
deliver>' of any goods lying in any dock 
or port, or in any warehouse in which 
goods are stored or deposited on rent or 
hire, or upon any wharf such instru- 
ment being signed by or on behalf of 
the owner of such goods, upon the sale 
or transfer of the property therein, when 
such goods exceed in value twenty 
rupees 

DEPOSIT OF TITLE DEEDS. See Agree- 
ment relating to Deposit of Title Deeds, 
Pawn or Pledge (No. 6). 

DISSOLUTION OF PARTNERSHIP. See 
Partnership (No. 46). 

29. DIVORCE — Instrument of, that is to I 
s^, any instrument by which any person 
effects the dissolution of his marriage. 

DOWER — Instrument of. See ^ttlement 
(No. 58). ! 

DUIT^TCATE — See Counterpart (No. 25). 

30. ENTRY AS AN ADVOCATE OF THE 
HIGH COURT. 

Substituted by J. and K. Act IX of 1962 


One anna. 


Twenty rupees. 


Two hundred and fifty rupees.* 

(for “300 rupees”) by S. 2 (1-7-1962). 


« 


31. EXCHANGE OF PROPERTY — Instru- 
ment of. 

EXTRACT. See Copy (No. 24). 

32. FURTHER CHARGE — Instrument of, 
that is to say, any instrument imposing 
a further charge on mortgaged property— r- 

(a) when the origmal mortgage is one 

of the description referred to in 
clause (a) of Article No, 40 (that 
is, with possession); 

(b) when such mortgage is one of the 

description referred to in clause (b) 
of Article No. 40 (that is, without 
possession) — 

(i) if at the time of execution of 
the instrument of further 
charge possession of the pro- 
perty is given, or agr^d to 
be given under such instru- 
ment; 

(ii) if possession is not so given 

33. GIFT — Instrument of, not being a Set- 

tlement (No. 58) or Will or Transfer 
(No. 62). 


The same duty as a Conveyance' (No, 23) 
a consideration equal to the value of the 
property of greatest value as set forth in 
such instrument. 


The same duty a.s a Conveyance (No. 23) for 
•a consideration equal to the amount ot 
the further charge secured by such instru- 
ment. 


The same duty as a Conveyance (No, 23) for 
a consideration equal to the total amount 
ot the charge (including the original 
gage and any further charge already made; 
less the duty already paid on sudi origi- 
nal mortgage and further charge. 

The same duty as a Bond (No. 15) for the 
amount of Uie further charge secured oY 
such instrument. 

The same duty as a Conveyance (No. 2^ 
a consideration equal to the value or tne 
property as set forth in such instrument. 
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Description of Instrument 

(1) 

Proper Stamp Duty 
<2) 

HIRING AGREEMENT or agreemeent for 
service. See Agreement (No. 5). 



34. INDEMNITY BOND 

INSPECTORSHIP DEED. See COMPO- 
SITION DEED (No. 22). 

INSURANCE. See Policy of Insurance 
(No. 47). 

85. LEASE, including an under-lease 
or sul>lease and any agreement to let or 
sub-let — 

(a) where by such lease the rent is 
fixed and no premium is paid or 
delivered — 

(i) where the lease purports to 

be for a term of less than 
one year; 

(ii) where the lease purports to 
be for a term of not less 
than one year but not more 
than three years; 

(iii) v\^ere the lease purports to 
be for a term in excess of. 
three years; 

(iv) where the lease does not 
purport to be for any defi- 
nite term; 


(v) where the lease purports to 
be im perpetuity; 


(b) where the lease is granted for a 

fine or premium or for money ad- 
vanced and where no rent is re- 
served; 

(c) where the lease is granted for a fine 

or premium or For money ad- 
vanced in addition to rent re- 
served. 


Exemption 

Lease and its counterpart executed in the 
case of a cultivator and for the purposes 
of cultivation (including a lease of trees 
for the production of food or d rinlc ) 
without Jthe payment or delivery of any 
fine or premium, vdien definite ‘ term is 
expressea, and such term does not ex- 
ceed one year, or when the average 
a nn ua l rent reserved does not exceed 
one hundred rupees. 

36. LETTER OF ALLOTMENT OF SHARES, 
in &ny coinpiiiiy or proposed company, 
or in respect of any loan to be raised 
by ^y company or proposed company. 

See also Certificate or othec Docninent 
(No. 19). 

37. LETTER OF CREDIT, that is to say, 
any instrument by which one person 
authorises another to give credit to tiie 
person in whose favour it is drawn 

LETTER OF GUARANTEE, See Agree- 
ment (No. 5). 

38. LETTER OF LICENCE, that is to say, 
any agreement between a debtor and his 
creditors that the latter shall, for a spe- 


The same duty as a Security Bond (No. 57) 
for the same amount. 


The same duty as a Bond (No. 15) for the 
whole amount payable or deliverable under 
Such lease. 

The same duty as a Bond (No. 15) for the 
amount or value of the average annual rent 
reserved. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount or 
value of the average annual rent reserved. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount or 
value of the average annual rent which 
would be paid or delivered for the fost 

^_ten years ir the lease continued so long. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to one-fifth of the 
whole amount of rents which would be 
paid or delivered in respect of the first 
fifty years of the lease. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount of 
value of such fine or premium or advance 
as set forth in the lease. 

The same duty as a Conveyance (No. 23) for 
a consideration equal to the amount or 
value of such fine or premium or advance 
^ set forth in the lease, in addition to the 
duty which ^ would have been payable on 
such lease if no fine or premium or ad- 
vance had been paid or delivered: 

Provided that, in any case when an agree- 
ment to lease is stamped with the ad 
valorem stamp required for a lease,' and a 
le^e in pursuance of such agreement is 
subsequently executcth the duty on such 
lease shall not exceed eight annas. 


Two annas. 


Twe annas. 


Twelve rupees ei^t annas. 
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Description of Instrument 

( 1 ) 


cifieri time, suspend their claims and 
allow the debtor to carry on business at 
his own discretion. 

89. MEMORANDUM OF ASSOCIATION OF 
A COMPANY— * 

(a) if accompanied by articles of asso- 

ciation under section 17 of the 
Companies Act, 1977; 

(b) if not so accompanied- 

Exemption 

Memorandum of any association not formed 
for profit and registered under section 26 
of the Companies Act, 1977. 

40. MORTGAGE DEED, not being an Agree- 
ment relating to Deposit of Title Deeds, 

Pawn or Pledge (No. 16), Mortgage of a Crop 
(No. 41) or Security Bond (No. 57). 

(a) when possession of the property or 

any part of the property com- 
prised in such deed is given by the 
mortgagor or agreed to be given; 

(b) when possession is not given or 

agreed to be given as aforesaid; 
Explanation. — A mortgagor who gives 
to the mortgagee a power of attor- 
ney to collect rents or a lease of 
the property mortgaged or part 
thereof, is deemea to give posses- 
sion within the me anin g of this 
Article; 

(c) when a collateral or auxiliary or 

additional or substituted security, 
or by way of further assurance 
for the aDOve>-mentioned purpose 
where the principal or primary 
security is duly stamped — 

for every sum secured not ex- 
ceeding Rs. 1,000; 
and for every Rs. 1,000 or part 
thereof secured in excess of 
Rs. 1,000. 



Exemption 

Letter of hypothecation accompanying a bill 
, of exchange. 

41. MORTGAGE OF A CROP, including any 
instrument evidencing an agreement to 
secure the repayment of a loan made 
upon any mortgage of a crop, whether 
the crop is or Is not in existence at the 
time or the mortgage- 

fa) when the loan is repayable not more 
than three months from the date 
of the instrument — 
for every sum secured not ex- 
ceeding Rs. 200; 

and for every Rs. 200 or part 
thereof secured in excess of 
Rs. 200; 

(b) when the loan is payable more than 
three months, but not more 
than ei^teen months, from the 
date of the instrument — 

for every sum secured not ex- 
ceeding Rs. 100; 

and for Rs. 100 or part thereof 
secured in excess of Rs. 100 


NOTARIAL ACTT, that is to say, any in- 
strument, endoarsement, note, attestation, 
certificate or entry not being a Ftotest 


Proper Stamp Duty 
( 2 ) 


Thirty rupees. 
Eighty rupees. 


The same duty as a Conveyance (No. 23) foe 
a consideration equal to the amount secured 
by such deed. 

The same duty as a Bond (No. 15) for the 
amount secured by such deed. 


Twelve annas. 
Twelve annas^ 


V . 


One and a half anna. 
Ore and a half anna. 


Three annas. 
Three annas. 

Three rupees. 
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Descaiptioii 


of Iiistorument 

( 1 ) 


Proper Stamp Duty 

( 2 ) 


(No. 50), made or signed by a Notary 
Public in tlie execution of the duties of 
his ofiBce, or by any other person law- 
fully acting as a Notary Public. 

See also Protest of Bill or Note (No. 50). 

43. NOTE OR MEMORANDUM sent by a 
Broker or Agent to his principal inti- 
mating the purchase or sme on account 
of such principal — 

(a) of any goods exceeding in value 

twenty (rupees; 

(b) of any stock or marketable secu- 

rity exceeding in value twenty 
rupees. 

ORDER FOR THE PAYMENT OF 
MONEY. 

See Bill of Exchange (No. 13). 

45. PARTITION — Instrument of — As de- 
fined by section 2 (15). 


46. PARTNERSHIP— . 

A. — ^Instrument of — - 

(a) where the capital of the partner- 

ship does not exceed Rs. 500; 

(b) in any other case^ 


B. — EHssolution of 

PAWN OR l^EDGE — See Agreement t«- 
latmg to iJeposit of Title Deeds. Pawn 
. or Pledge (No. 6). 


47. POLICY OF INSURANCE— 

A. — [Omitted.] 

B- Ft RE INSURANCE and other clas- 
ses of Insurance, not elsewhere in- 


Tliree annas. 

Subject to a maximum of fifteen rupees, two 
a m ias for every Rs. 10,000 or part thereof 
of the value of the stock or security. 


The same duty as a Bond (No, 15) for the 
amo^t of the value of the separated share 
or shares of the property. 

B* 'The largest share remaining after flio 
property is partitioned (or, if there 
are two or more shares of equal 
>^lue and not smaller than any of 
^ the other shares, then one of such 
^ual shares) shall be deemed to be 
tiiat from whicb the other shares 
are separated; 

Provided always that — 

(a) when an instrument of partition con- 

taining^ an agreement to divide pro- 
P®rty in severalty is executed and 
a partition is eflfected in pursuance 
of such agreement, the duty charge- 
able upon the instrument effecting 
such partition shall be reduced by 
the amount of duty paid in respect 
OT the first instrument, but 

j ^ ^ ^ than twelve annas; 

(b) where land is held on Revenue Set- 

tlement for a period not exceeding 
thirty years and paying the foil as- 
sessment, the value for the purpose 
of duty shall be calculated at not 
more than ten times the annual re- 
venue; 

(c) where a final order for effecting 9 

pardtion passed by anv Revenue 
Authority or any Civil Court, or an 
award by an arbitrator directSfe - 
partitton, is stamped with the stamo. 
required for an instrument of parti- 
tion, and an instrument of partition 
in Fmrsuance of such order or award 
IS subsequently executed, the duty 
on such instrument shall not exoe^ 
twelve annas. 

Two mpees eight annas. 

Fifteen rupees. . 

Ten rupees. 

# 

r‘ 

I 
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Description 


of Installment 
( 1 ) 


eluded . in this Article, covering 
goods, merchandise, personal effects, 
crops, and other property against 
loss or damage— 

(1) in respect of an original 
policy — 

(i) when the sum insured does 

not exceed Rs. 5,000; 

(ii) in any other case , , 
and 

(2) in respect of each receipt for 

any payment of premium on 
any renewal of an original 

policy. 

C. — ACCIDENT AND SICKNESS INSU- 
RANCE— 

(a) against railway accident, valid 

for a single journey only. 
Exemption 

When issued to a passenger travelling hy the 
intermediate or the third class in any 
railway. 

(b) in any other case — ^for maxi- 
mum amount which may be- 
come payable in the case of 
any single accident or sick- 

-ness where such amount does 
not exceed Rs. 1,000, and 
also where such amount ex- 
ceeds Rs. 1,000, for every 
Rs, 1,000, or part thereof. 

D. — LIFE INSURANCE OR OTHER 

INSURANCE NOT SPECIFICALLY 
PROVIDED FOR, except such a 
RE-INSURANCE as is described in 
Division E of this Article — 

for every sum insured not exceed- 
ing Rs. 1,000 and also for every 
Rs. 1,000 or part thereof insured 
in excess of Rs. 1,000 — 

(i) if drawn singly 

(ii) if drawn in duplicate, for 

each part, 

E, — RE-INSURANCE BY AN INSU- 

RANCE COMPANY, which has 
granted a policy of the nature sije- 
cified in Division B of this Article 
■^th another company by way of 
indemnity or guarantee against the 
payment on the orimnal insurance of 
a certain part of the sum insured 
thereby. 


General Exemption 

Letter of cover or engagement to issue a 
policy of insurance: * 

Pi ovided that, unless such letter ^ or engage- 
ment bears the stamp prescribed by mis 
Act for such politw, nothing shall be 
claimable thereunder, nor shall it be 
available for any puix>ose, except to com- 
pel the delivery of the policy therein 
mentioned. 

48. POWER-OF- ATTORNEY as deBned by 
section 2 (21), not being a Proxy (No. 52), — 
(a) when executed for the sole pur- 
pose of procuring the registration 
of one or more documents in 
relation to a single transaction or 
for admitting execution of one or 
more such documents; 
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Proper Stamp Duty 

( 2 ) 


Eight annas. 
One rupee. 



One-half of the duty payable in respect of 
the original policj’ in addition the 

amount, if any, chargeable under No. 53. 


One anna. 



1 


Two annas. 


Six annas. 

Three annas. 

One-quarter of the duty payable in remect or 
the original insurance but not less than one 
anna or more than one rupee. 


One rupee. 




W- r 
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Description of lustirument 

( 1 ) 

- - - 

(b) when authorising one person or 

more to act in a single transaction 
other than the case mentioned in 
clause (a); 

(c) when authorising not more than 

five arsons to act jointly and 
severally in more than one trans- 
action or generally; 

(d) when authorising more than five 
but not more than ten persons to 
act jointly and severally in more 
than one transaction or generally- 

(e) when given for consideration and 

authorising the attorney to sell 
any immovable property; 

(f) in any other case 

Explanation. — For the purposes of this 
Article more persons than one when be- 
longing to the same firm shall be deem- 
ed to be one person. 

Exemption 

A document whereby a claimant to have 
his name entered on an electoral roll or 
a person obiecting to another person's 
name being brou^t on the electoral roll 
authorises another person to act for him. 

49. PBOMISSORY NOTE fas defined by sec- 
tion 2 (22)1 — 

(a) when payable on demand — 

(i) when the amount or value does 

not exceed Rs. 250; 

(ii) when the amount or value ex- 

ceeds 250, but does not ex- 
ceed Rs. 1,000; 

(iii) in any other case 

(b) when payable otherwise than on 
demand. 

50. PROTEST OF BILL OR NOTE, that is 
to say, any declaration in writing made 
by a Notary Public, or other person law- 
fully acting as such, attesting the dis- 
honour of a Bill of Exchange or Promis- 
sory Note. 

51. rOmitted.l 

52. PROXY empowering any person to vote at 
any one election of the members of a 
district or local board or of a body of 
municipal commissioners, or at any one 
meeting of (a) members of an incorpo- 
rated company or other body corporate 
whose .stock or funds is or are divided 
into shares and transferable, (b) a local 
authority, or (c) proprietors, members or 
contributors to the funds of any insti- 
tution. 

53. ;^CEIPT fas defined by section 2(23)1 

for any money or other property the 

amount or value of which exceeds twenty 
rupees. 

Exemptions 

Receipt — ^ 

(aj endorsed on or contained in any in- 
strumerit duly stamped, or exempt- 
ed under the proviso to section 3 
(instruments executed on behalf of . 
the Government) acknowledging the 

^ receipt of the consideration money 

■ . therein expressed, or the receipt of 

J any principal money, interest or an- 


Proper Stamp Duty 

( 2 ) 


Two rupees. 


Ten rupees. 


Twenty rupees. 


The same duty as a Convevance (No. 23) foi 
the amount of the consideration. 

Two rupees for each person authorised. 

®* — The term “registration” includes every 
operation incidental to registration 
under the Registration Act. 


One anna. 
Two annas. 


Four annas.' 

ITie same duty as a Bill of Exchange ’ 
(No. 13; tor the same amount ; 

otherwise than on demand. 

Two rupees. 


Two annas. 


One anna. 


9 
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Description of Instrument 

( 1 ) 

nuity, or other periodical payment 
lliereby secured; 

(b) for any payment of money without 
consideration ; 

(c) for any payment of rent by a culti- 

vator on account of land assessed 
to Government revenue; 

(d) for pay or allowances by non-com- 

missioned officers or soldiers of the 
Army when serving in such capa- 
city, or by moxmted police con- 
stables; 

- (e) given by holders of family-certificates 

in cases where the person from 
whose pay or allowances the sum 
comprised in the receipt has been 
assigned is a non-commissioned offi- 
cer or soldier, and serving in such 
capacity; 

(f) for pensions or allowances by persons 

receiving such pensions or allow- 
ances in respect of their service as 
such non-commissioned officers or 
soldiers, and not serving the Govern- 
ment in any other capacity; 

(g) given by a headman or lambardar 
For land revenue or taxes collected 
by him; 

(h) given for money or securities for 
money deposited in the hands of 
any banker, to be accounted for: 

Provided that the same is not expressed to 
be received of, or by the hands of, any 
other than the person to whom the same 
is to be accounted for; 

Provided also that this exemption shall not 
extend to a receipt or acknowledgment 
for any sum paid or deposited for or 
upon a letter of allotment of a share, or 
in respect of a call upon any scrip or 
share of, or in any incorporated com- 
pany or other body corporate or such 
proposed or intended company or body 
or in respect of a debenture being a mar- 
ketable security. _ _____ 

See also Policy of Insurance [No. 47-B (2)]- 

54. RECONVEYANCE OF MORTGAGED 
PROPERTY— 

(a) if the consideration for which the 
property was mortgaged does not 
exceed Rs. 1,000; 

(b) in any other case 

55. RELEASE, that is to say, any instru- 
ment (not being such a release as is pro- 
vided for by section 23-A) whereby a 
person renounces a claim upon another 
person or against any specified property — 

(a) if the amount or value of the claim 
does not exceed Rs. 1,000; 


(b) in any other case 
SeJ rOmitted.l 

REVOCATION OF ANY TRUST OR SET- 
TLEMENT. 


See Settlement (No. 58); Trust (No. 64). 




ECURITY BOND OR MORTCAGE 
EED executed by way of security for 
the due execution of an office, or to ac- 
count for money or other property re- . 
ceived by virtue thereof or executed by 


Proper Stamp Duty 

( 2 ) 


The same duty as a Conveyance (No. 23) for 
the amount of sucffi consideration as set 
forth in the Reconveyance. 

Fifteen rupees. 


The same duty as a Bond O^o. 15) for stidi 
amount or value as set forth in the 
lease. 

Seven rupees ei^t annas. 



[The] Stamp Act, 1977 (J- & K.) 


[Sch I Arts 57-A — 59] 393 


Description of InstTmneut 

( 1 ) 


a suret>’' to secure the due performance 
of a contract, — 

(a) when the amount secured does not 

exceed Rs. 2,000; 

(b) in any otlier case 

Exemptions 

Bond or other instrument, when executed — 

(a) by any person for the purpose of 

^laranteeing that the local income 
derived from private subscriptions to 
a charitable dispensa^ or hospital 
or any other object of public utility 
shall not bo less than a specified - 
sum per mensem; 

(b) executed by persons talcing advances, 

under the agriculturists' loans or by 
the sureties, as security for pay- 
ment of such advances; 

(c) executed by officers of Government 

and rej^tered candidates for the 
posts of cashiers and treasurers or 
their sureties to secure the due exe- 
cution of an office or the due ac- 
counting for money or other pro- 
perty received by virtue thereof; 

(d) executed by a guarantee in favour 

of the Board of Trustees under 
Dhan Devi Memorial Rajput Kanya 
Funds. 

57-A. fDeleted.l 

58. SETTLEMENT— 

A. — Instrument of (including a deed of 
dower) 


Exemption 

Deed of dower executed on the occasion of 
a marriage between Muhammadans. 

B,— REVOCATION OF— 


See also Trust (No. 4). 

59. SHARE WARRANTS to bearer issued 
under the Companies Act. 

> 

Exemption 

Share warrant, vrfien issued by a company 
under the Companies Act, to have effect 
only upon payment, as composition for 
that duty, to the Collector or Stamp Re- 
venue of — 

(a) one and a half per centum of the 

whole subscribed capital of the 
company, or 

(b) if any company which has paid 

the said duty or composition in 
full, subsequently issues an 
addition to its subscribed capi- 
tal' — one and a half per centum 
of die additiona] capit^ so issued. 


IVoper Stamp Duty 

( 2 ) 


'Ihe same duty as a Bond (No. 15) for tlie 
amount secured. 

Rupees fifteen. 


The same duty as a Bond (No. 15) for a 
suni €qiia] to th© amount or valu6 of tho 

property settled as set forth in such settle- 
ment: . 

Provided that, where an agreement to settle 
is stamped with the stamp required for an 
instrument of settlement, and an instru- 
ment of settlement in pursuance of such 
agreement is subsequenfly executed, the 
duty on such instrument shall not exceed 
twelve annas. 


The same duty as a Bond (No. 1.5) for a 
sum equal to the amount or value of the 
property concerned as set forth in the in- 
slrament of Revocation biit not exceeding 
fifteen rupees. 

One and a half Kmes the duty payable on 
a Conveyance (No. 23) for a consideration 
equal to me nominal amount of the shares 
spscificd in the warrant. 
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Description of Instrument 

( 1 ) 


Proper Stamp Duty 

( 2 ) 


59-A. SAPURDNAMA 

SCRIP. See Certificate (No. 19). 

60. SHIPPING ORDER for or relating to the 
conveyance of goods on board of any 
vessel. 

61. SURRENDER OF LEASE — 

(a) when the duty with which the lease 

is chargeable does not exceed five 
rupees; 

(b) in any other case. 

Exemption 

Surrender of lease, executed by a lessee in 
favour of his zamindar. 

62. TRANSFER (whether with or without 
con.si deration) — 

(a) of shares in an incorporated com- 

pany or other body corporate; 

* 

(b) of debentures, beinCT marketable 

securities, whether the de- 
benture is liable to duty or not, 
e.xcept debentures provided for 
by section 8; 

(c) of any interest secured by a bond, 

mortgage deed or policy of insu- 
rance — 

(i) if the duty on such bond, 
mortgage deed or policy does 
not exceed five rux>ees; 

(ii) in any other case 

(d) remitted. 1 

(e) of any trust property without con- 

sideration from one trustee to an- 
other trustee or from a trustee to 
to a beneficiary. 

Exemptions 

Transfers by endorsement — 

(a) of bill of exchange, cheque or pro- 

missory note; 

(b) ot a warrant for goods, or other mer- 

cantile document of title to goods; 

(c) of a policy of insurance; 

(d) of securities of Government of India. 
See also Section 8. 

63. TRANSFER OF LEASE by way of as- 
signment and not by way of under- 
lease. 

Exemption 

Transfer of any lease exempt from duty, 

64. TRUST— 

A. — Declaration of — ^ of, or concerning, 
any property when made by any 
"vriting not being a Will. 

B- — Revocation of — of, or concerning, 
any propertv when made by any in- 
stniment other than a Will. 

See also Settlement (No. 58). 

Valuation. See Appraisement (No. 8). 

65. WARRANT FOR GOODS, that is to say. 
any instrument evidencing the title of 
any person therein named, or his assigns 
or the holder thereof, to the property 
in any goods lying in or upon any ware- 

r house such instrument being signed or 
certified by or on behalf of the person 
whose custody such goods may be. 


'\AMj 


One anna. 
One anna. 


The duty with which such lease is charge- 
able. 

Seven rupees eight annas. 


One-half of the duty payable on a Convey- 
ance (No. 23) for a consideration equal 
to the value of the share. 

One-half of the duty payable on a Convey- 
ance (No. 23) for a consideration equal 
to the face amount of the debenture. 


The duty with which such bond, mortgage 
deed or p>olioy of insurance is chargeable. 

Seven rupees eight annas. 

Seven rupees eight annas or such smaller 
amount as may be chargeable under clauses 
(a) to (c) of this Article. 


The same duty as a Convevance (No. 23) for 
a consideration equal to the amount of con- 
sideration for the transfer. 


Twenty-two rupees eight annas. 


Fifteen rupees. 


Six annas. 


THE KERALA STAMP ACT, 1959 
(KER. ACT XVn OF 1959) 

[As amended by Ker. Acts XIX of 1963; XVH of 1967; XXIX of 1969; VI of 1972; 
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[THE] KERALA STAMP ACT, 1959 
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[28th May 1959.] 


An Act to consolidate and amend the law relating to Stam^ in the 

State of Kerala. 

Whereas it is expedient to consolidate and amend the law relating to stamps 
in the State of Kerala; 

Be it enacted in the Tenth Year of the Republic of India as follows: — > 

CHAPTER I 

PRELIMINARY 

1. Short title, extent and oommcncom^t. — (1) This Act may be called the 
5Cerala Stamp Act, 1959. 

(2) It extends to the whole of the State of Kerala. 

(3) It shall come into force on such date* as the Government may, by noti- 
fication in the Gazette, appoint. 

[“] Came into force on 1st September, 1960 — Ker. Gaz., 1960, Pt. I, Sec. IV, 

page 1. 


2. Definitions. — In this Act, unless the context otherwise requires,— 

(a) “bond” includes — 

(i) any instrument whereby a person obliges himself to pay money to 
another, on condition that the obligation shall be void if a speci- 
fied act is i>er£ormed, or is not performed, as the case may be; 

(ii) any instrument attested by a witness and not payable to order or 

bearer, whereby a person obliges himself to pay money to another; 
and 

(iii) any instrument so attested whereby a person obliges him self to 
deliver grain or other agricultural produce to another; 

(b) “chargeable” means, as applied to an instrument executed or first exe- 

cuted after the commencement of this Act, chargeable tmder this Act; 
and as applied to any other instrument chargeable under the law in 
force in the territories of the State of Kerala when such instniment 
was executed, or where several persons executed the instrument at 
different times, first executed; 
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(c) “Collector” means the Chief OflBcer in charge of the Revenue Adminis- 

tration of a district; and includes any other officer whom the Govern- 
ment may, by notification in the Gazette, appoint in this behalf; 

(d) “conveyance” includes a conveyance on sale and every instrument by 

which property, whether movable or immovable, is transferred inter 
vivos and which is not otherwise specifically provided for by the 
Schedule; 

(e) “duly stamped” as applied to an instrument means that the instrument 

bears an adhesive or impressed stamp of not less than the proper 
amount and that such stamp has been affixed or used in accordance 
with the law for the time being in force in the territories of the State 
of Kerala; 

(f) “executed” and “execution” used with reference to instruments, mean 
“signed” and “signature”; 

(g) “Government security” means a Government security as defined in the 
Public Debt Act, 1944 (Central Act 18 of 1944); 

(h) “impressed stamp’ includes — 

(i) labels affixed and impressed by the proper officer; and * 

(ii) stamps embossed or engraved on stamped paper; 

(i) “India” means the territory of India excluding the State of Jammu and 

Kashmir; 

(j) “instrument” includes every document by which any right or liability is, 

or purports to be, created, transferred, limited, extended, extinguished 
or recorded but does not include a bill of exchange, promissory note, 
bill of lading, letter of credit, policy of insurance, transfer of share, 
debenture, proxy and receipt; 

(k) “instrument of partition” means any instrument whereby co-owners of 

any property divide or agree to divide such property in severalty, and 
includes also a final order for effecting a partition passed by any Re- 
venue Authority or any Civil Court and an award by an arbitrator 
directing a partition; 

(l) ‘lease” means a lease of immovable property, and includes also^ 

(i) Marayapattom; 

(ii) Kanapattom; 

(iii) an agreement or other undertaking in writing not being a 

• counterpart of a lease, to cultivate, occupy, or pay or deliver 

rent for immovable property; 

(iv) an agreement or other imdertaldng in writing, executed by the 
renters of abkaii and opium farms; 

(v) any instrument by which tolls of any description are let; 

(vi) any writing on an application for a lease intended to signify 
that the application is granted; and 

(vii) a patta; 

j(m) “marketable security” means a security of such a description as to be 
capable of being sold in any stock market in India; 

(n) “mortgage deed” includes every instrument whereby, for die purpose of 

securing money advanced, or to be advanced, by way of loan, or an 
existing or futuio debt, or the performance of an engagement, one 

person transfers, or creates, to or in favour of another, a right over or 
in respect of specified property; 

(o) “paper” includes vefium, parchment or any other material on which 

an mstrament may be written; 

(p) “power-of-attomey” includes any instrument (not chargeable wiih a 

under die law relatog to court-fees for the time beffig in fo^) em- 

m«uting it; person to act for and in the name of the 
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(q) "settlement” means any non-testamentary disposition in writing, of mov- 
able or immovable property made ■ — 

(i) in consideration of marriage. 

(ii) for the pu^ose of distributing property of the settlor among his 

family or those for whom he desires to provide, or for the pur- 
pose of providing for some person dependent on him, or 

(iii) for any religious or charitable purpose; 

and includes ' an agreement in writing, to make such a disposition (and 
where any such disposition has not been made in writing, any instru- 
ment recording whether by way of declaration, of trust or otherwise, 
the terms of any such disposition); 

(r) vessel means anything made for the conveyance, by water, of human 
beings or property. . 

CHAPTER n 
STAMP DUTIES 

A. Of the liability of Instruments to Duty. 


3. Instruments chargeable with duty.— •Subject to the provisions of this Act 

and the exemptions contain^ in the Schedule, the following instruments shall be 

chargeable with duty of the amount indicated in that Schedule as the proper duty 
therefor, respectively, that is to say, — 

(a) every instrument mentioned in the Schedule which, not having been 
previously executed by any person, is executed in the territories of the 
State of Kerala on or after the commencement of this Act; and 

(b) every instrument mentioned in that Schedule which, not having been 
previously executed by any person, is executed out of the State of 
Kerala on or after that day relates to any property situate, or to any 
matter or thing done or to be done, in the territories of Ae State of 

Kerala and is received in the territories of the State of Kerala; 

Provided that no duty shall be chargeable in respect of^ 

(1) any instrument, executed by, or on behalf of, or in favour of, the Cen- 

tral Gkyvemment or this or any other State Government, in cases where, 
but for this exemption, the Central Government or the State Govern- 
ment, would be liable to pay the duty chargeable in respect of such 
instrument; 

(2) any instrument for sale, transfer or other disposition either absolutely or 

by way of mortgage or otherwise of any ship or vessel or any, part; 
interest, share or property of or in ship or vessel. 

Note. — Section S-A charging additional stamp duty for refugee relief (which was in- 
serted by Ker. Act VI of 1972, Section 2) omitted by Ker. Act VII of 1973, 
Section 2 (1-4-1973). 


* 

4. Several instruments used in single transaction of sale, mortgage or settle- 
ment. — (1) Where, in the case of any sale, mortgage or settlement, several instru- 
ments are employed for completing the transaction, the principal instrument only 
shall, be chargeable with the duty prescribed in the Schedule for the conveyance, 
mortgage, or settlement, and each of the other instruments shall be chargeable 
with a duty of two rupees instead of the duty,, if any, prescribed for it in the 
Schedule, 

(2) The parties may determine for themselves which of the instruments so 
employed shall, for the purpose of sub-section (1), be deemed to be the principal 
instrument: ^ 

Provided " that the duty chargeable on the instrument so determined shall be 
the highest duty which would be chargeable in respect of -any of the said instru- 
ents employed. " 


5^ Instruments relating to several distinct matters. — ^Any instrument cgm- 
prising^r relating to several distinct matters shall be chargeable with the aggre- 
gate amoimt of the duties with which separate instruments, each comprising or 
relating to one of such matters, would be chargeable under this Act. 
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6. Instruments coining \vitliin several desciiptions in Schedule.^ — Subject to 
the provisions of the last preceding section, an instrument so framed as to come 
\vithin two or more of the descriptions in the Schedule shall, where the duties 

chargeable thereunder are different, be chargeable only with the highest of such 
duties: 

Provided that nothing contained in this Act shall render chargeable with duty 
exceeding "[five rupees] a counterpart or duphcate of any instrument charge- 
able with duty and in respect of which the proper duty has been paid. 

["] Substituted for “four rupees fifty paise” by Ker. Act 29 of 1969, Section 2 
(9-9-1969). 

Note. — Explanation added to this section by Ker. Act VI of 1972 with effect from 

22-3-1972, omitted by Ker. Act VII of 1973, Section 3 (1-4-1973). 

7. Payment of higher duty in respect of certain instruments. — (1) Notwith- 
standing anything contained in section 4 or 6 or in any other" enactment, unless 

it is proved that the duty chargeable under this Act has been paid 

(a) on the principal or original instrument, as the case may be, or 

(b) in accordance with the provisions of this section, 

the duty chargeable on an instrument of sale, mortgage or settlement, other than 
a principal instrument or on a counterpart, duplicate or copy of any instrument, 
shall, if the principal or original instrument would, when received in the State, 
have been ch^geable under this Act with a higher rate of duty, be the duty with 
which the principal or original instrument would have been chargeable under 
section 19. 

(2) Notwithstanding anything contained in any enactment for the time being 
-in force, no instrument, counterpart, duplicate or copy chargeable with duty under 
this section shall be received in evidence unless the duty chargeable tmder this 
section has been paid thereon: 

% 

Provided that any Court, before which any , such instrument, duplicate or copy 
is produced, may permit the duty chargeable under this section to be paid thereon 
and may then receive it in evidence. 

8. Bonds or other securities issued on loans — (1) Notwithstanding anything 
contained in this Act, any local authority raising a loan under the provisions of 
any law for the time being in force, by the issue of bonds or other securities 
other than debentures, shall, in respect of such loan, be chargeable with a duty 
of one per centum on the total amount of the bonds, or other securities issued bv 
it and such bonds or other securities need not be stamped and shall not be 

chargeable with any further duty on renewal, consoHdation, sub-division or other- 
wise. 


... provisions of sub-section (1) exempting certain bonds, or other secu- 

being stamped and from being chargeable with certain further duty 
shall apply to the bonds or other securities other than debentures of aU outstand- 

mg lo^s of the W mentioned therein, and all such bonds or other securities 
shall bo vahd, whether the same are stamped or not. 

(3) In the c^e of wilful neglect to pay the duty required by this section, 
the Local authority sh^ be hable to forfeit to the Government a sum ea^al to 
ten per cent^ upon the amouut of duty payable, and a like penalty 
month after the first month duimg which the neglect continues. ^ ^ 

by order^p'TusLTt" ae" duties._{l) The Government may, 

'’OT“^y°pinf ae®‘stetrof^“'"?^ r- "^■'’spectively, in the whole 

wluch any particular class of instruments or anv nf 

longing to such .cla« or any instrumeiits when execSdtd”br'or®"n 
favour of any particular class of persons or bv “ 

members of such class, are chargeable; and ^ ^ favour of any 
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(b) provide for the composition or consolidation of duties -in the case of 
issues by any incorporated company or other body corporate of bonds 
or other marketable securities other than debentures. 

(2) Every rule or order published under clause (a) of sub-section (1) shall be 
laid, as soon as may be after it is published, before the Liegislative Assembly. 

B. — Of stamps and the mode of using them. 

10. Outies how to be paid. — (1) Except as otherwise expressly provided in 
this Act, all duties with which any instruments are chargeable shall be paid, and 
such payment shall be indicated on such instruments, by means of stamps — ^ 

(a) according to tlie provisions herein contained; or 

(b) when no such provision is applicable thereto, as the Government may 

by rules direct. 

(2) The rules made under sub-section (1) may, among other matters, regu-j 
late, — 

(a) in the case of each land of instrument — the description of stamps which 

may be used; 

(b) in the case of instruments stamped with impressed stamps — the num- 
ber of stamps which may be used. 

11. Use of adhesive stamps. — The following instruments may be stamped 
with adhesive stamps, namely: — • 

(a) instruments chargeable with the duty of •[twenty paise] and less; 

'^[(b) certificate of enrolment in the roll of advocates- maintained by the 
State Bar Council;] 

(c) notarial acts; 

(d) instruments as the Government may, by notification in the Gazette, 
specify. 

[•] Substituted by Ker. Act 29 of 1969, Section 3 (9-9-1969). 

12. Cancellation of adhesive stamps. — (1) (a) Whoever affixes any adhesive 
stamp to any instrument chargeable with duty which has been executed by any 
person shall, when affixing such stamp, cancel the same so that it cannot be used 
again; and 

(b) whoever executes any instrument on any paper bearing an adhesive stamp 
shall, at the time of execution, unless such stamp has been already cancelled iu 
manner aforesaid, cancel the same so that it cannot bo used again. 

(2) Any instrument bearing an adhesive stamp which has not been cancellea 
so that it cannot be used again shall, so far as such sfmnp is concerned, be 
deemed to be unstamped. 

(3) The person required by sub-section (1) to cancel an adhesive stamp may 

cancel it by writing on or across the stamp his name or initials or the name or 
initials of big firm with the true date of his so writing or in any other effectual 
manner. , . , 

13. Insfruinents stamped with impi^essed stamps how to be wntten.— Every 
instrument written upon paper stamped with an impressed stamp shall be wntten 
in such m ann er that the stamp may appear on the face of the instrument and 
cannot be used for or applied to any other instrument, 

14. Only one instrument to be on same stamp. — ^No second mstrument 
chargeable with duty shall be written upon a piece of stamped paper upon which 
an instrument chargeable with duty has already been written: 

Provided that nothing in this section shall prevent any endorsement which is 
duly stamped or is not chargeable with duty' being made upon any instrument 
for the purpose of transferring any right created or evidenced thereby, or of ack- 
nowledging the receipt of any money or goods the payment or delivery of which 
secured tljereby. 
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15. Instruments wnUeti contraiy to section 13 or 14 deen^ unstam^d. 
Every instrument written in contravention of section 13 or section 14 shall be 

deemed to be unstamped. 


®[16. Denoting duty. — ^Wliere the duty with which an instrument is charg^ 
able, or its exemption from duty, depends in any manner upon die du^ 
paid in respect of another instrument, the payment of such last-mentioned duty 
shall be denoted upon such first-mentioned instrument by — 

(i) the Collector if application is made in writing for the purpose and on 
production of both the instalments; or 
fii) by the registering officer on production of both the instruments, 
by endorsement under the hand of the Collector or registering officer as the case 
may be, or in such manner as the Government may by rules, prescribed 

[*] Substituted by Ker. Act 17 of 1967, Section 4 (28-8-1967). 

C. — Of the time of stamping instruments. 



17. Instruments executed in the State of Kerala.— All moments chargeable 
'with duty and executed by any person in the State of Kerala shall be stamped 

before or 3 -t the tiine of execution, 

18. Instruments executed out of India. — (1) Every instrument ch^geable 

with duty executed only out of India may be stamped within three months af er 
it has been first received in the State of Kerala. ^ ^ . 

(2) Where any such instrument cannot, with reference to the description of 
stamp prescribed therefor, be duly stamped by a private person, it may be taken 
within the said period of three months to the Collector who shall stamp the sam^ 
in such manner as the Government may by rules prescribe, with a stamp of such 
value as the person so taking such instrument may require and pay for. 


19. Payment of duty on certain instruments KaWe to mcrea^ duty in the 
State of Kerala.— Where any instrument of the nature described in any ^ticle in 
the Schedule and relating to any property situate or to any matter or thing done 
or to be done in the State of Kerala is executed out of the said State and subse- 
quently received in the said State — 

(a) the amount of duty chargeable on such instrument shall be the amount 

of duty chargeable under the Schedule on a document of the hke des- 
cription executed in the State of Kerala less the amount of duty, if 
any, already paid on such instrument in any other State in India. 

(b) and in addition to the stamps, if any, already affixed thereto, such instru- 

ment shall be stamped with the stamps necessary for the payment of 
the duty chargeable on it under clause (a) of this section, in the same 
manner and at the same time and by the same persons as though such 
instrument were an instrument received in the State of Kerala for the^ 
first time at the time when it became chargeable with the higher duty, 

and 

(c) the provisions contained in clause (b) of the proviso to sub-section (3) 

of ' section 32 shall apply to such instrument as if such were an instru' 
ment executed or first executed out of India and first received in the 
State of Kerala when it became chargeable to the higher duty afore- 
said, but the provision contained in clause (a) of the said proviso shall 
not apply thereto, 

D. — Of Valuation for duty. 

20. Conversion of amount expressed in foreign currencies. — (1) Where an 
instrument is chargeable with ad valorem duty in respect of any money expressed 
in any currency other than that of India, such duty shall be calculated on the 
value of such money in the currency of India accoirding to the current rate of 
exchange on the day of the date of the instrument. 

(2) The rate of exchange prescribed by the Central Government under sul>“ 

section (2) of section 20 of the Indian Stamp Act, 1899 (Central Act H of 1899), 
shall bo deemed to be the current rate of exchange for the conversion of any 
foreign currency for the purposes of calculating the duty under subsection (1)» ’ 
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, marfcetable securities 1 k»w to b© valued.^— A^Tiere an instrument 

IS cn^geable with ad valorem duty in respect of any stock or of any marketable 
or other security, such duty shall be calculated on the value of such stock or 

secunty according to the average price or the value on the- day of the date of 
the instrument. 

22, Effect of statem^t of rate of exchange or average price.— Where an in- 
strument contains a statement of current rate of exchange, or average price, as 
the case may require, and is stamped in accordance with such statement, it shall, 
so far as regards the subject-matter of such statement, be presumed, uVitil the 
contrary is proved, to be duly stamped. 

23, Instrument reserving interesL— ^AVhere interest is expressly made payable 
by the terms of an instrument, such instrument shall not be chargeable with duty 
higher than that with which it would have been chargeable had no mention of 
interest been made therein, 

24, Oertain instruments connected with mortgages of maiketable securities 
to be chargeable as agreements. — (1) Where an instrument — 

(a) is given upon the occasion of the deposit of any marketable security by 

way of security for money advanced or to be advanced by way of 
loan, or for an existing or future debt; or 

(b) makes redeemable or qualifies a duly stamped transfer, intended as a 
■sa security, of any marketable security, 

it shall be chargeable with duty as if it were an agreement or memorandum of 
an agreement chargeable with duty under Article 5. of the Schedule. 

(2) A release or discharge of any such instrument shall be chargeable with 
the like duty, 

25, How transfer in consideration of debt, or subject; to future payment^ etc,, 
to be charged. — ^Where any property is transferred to any person in consideration, 
wholly or in part, of any debt due to him or subject either certainly or contin- 
gently to the payment or transfer of any money or stock, whether being or consti- 
tuting a charge or incumbrance upon the property or not such debt, money, or 
stock is to be deemed, the whole or part, as the case may be, of the considera- 
tion in respect whereof the transfer is chargeable with ad valorem duty: 

Provided that nothing in this section shall apply to any such cex^tificate of 
sale as is mentioned in Article 16 of the Schedule. 

Explanation. — In tlie case of a sale of property -subject to a mortgage or 
other incumbrance any unpaid mortgage money or money charged, together with 
the interest, if any, due on the same, shall be deemed to be part of the considera- 
tion for the sale:' 

Provided that, where property subject to a mortgage is transferred to the 
mortgagee, he shall be entitled to deduct from the duty payable on the transfer 
tlie amount of any - duty already paid in respect of the mortgage. 

Illustrations 

(1) A owes B Rs, 1,000. A sells a property to B the consideration being Rs. 500 
and the release of the previous debt of Rs. 1,000. S.tamp duty is payable 
on Rs. 1,500. 

. (2) A sells a property to B for Rs. 500 which is subject to a mortgage to C for 

Rs. 1,000 and unpaid interest Rs. 200. Stamp duty is payable on Rs. 1,700. 

(3) A mortgages a house of the value of Rs. 10,000 to B for Rs. 5,000. B after- 
wards buys the house from A. Stamp duty is payable on Rs, 10,000 less the 
amount of stamp duty already paid for the mortgage. 

26. Valuation in case of annuity, etc. — mere an ins^ment is executed to 
secure the payment of annuity or other sum payable periodicallj^ or wh^e the 
consideration for a conveyance is an annuity or other sum payable periodically, 
the amount secm-ed by such inFtrume^t or the consideration for such conveyance, 
as the case may be, shall, for the purposes of this Act be deemed to be, — 

(a) Where the sum is payable for a definite period so that the total amount 
to be pai<J can be previously ascertained ^ such total amount; 
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(b) Where the sum payable in peipetuity or flor an indefinite time not 
terminable with any life in being at the date of such instrument or 
conveyance — the total amount which according to the terms of such 
instrument or conveyance will or may be payable during the period 
of twenty years calculated from the date on which the first payment 
becomes due; and 

(c) Where the sum is payable for an indefinite time terminable with any 

life in being at the date of such instrument or conveyance — the 
maximum amount which will or may be payable as aforesaid during 
the period of twelve years calculated from the date on which the first 
payment becomes due. 


27. Stamp where value of subject-matter is indetemnnate.* — Where the amount 
or value of the subject-matter of any instrument chargeable wath ad valorem duty 
cannot be or could not have been ascertained at the date of its execution, or first 
execution, nothing shall be claimable under such instrument more than the highest 
amount or value for which, if stated in an instrument of the same description, 
the stamp actually used would, at the date of such execution, have been suflS- 
cient: 

Provided that, in the case of the lease of mine in which royalty or a share 
of the produce is received as the rent or the part of the rent, it shall be sufficient 
to have estimated such royalty or the value of such share, for the purpose of stamp 
duty — 

(a) when the lease has been granted by or on behalf of the Government, 

at such amount or value, as the CoUector may, having regard to all the 
circumstances of the case, have estimated as likely to be payable by 
way of royalty or share to the Government under the lease, or 

(b) when the lease has been granted by any other person, at twenty thou- 

sand rupees a year; 

and the whole amount of such royalty or share, whatever it may be, shall be 
claimable under such lease: 

Provided also that, where proceedings have been taken in respect of any in- 
strument under section 31 or 39 the amount certified by the CoUectQjr shall be 
deemed to be the stamp actually used at the date of execution. 

28. Facts affectmg duty to be set forth in instrument.-"— The consideration, 
if any, and all other facts .and circumstances aflFecting the chargeability of any 

instrument with duty or the amount of the duty with which it is chargeable, shall 

be fully and truly set forth therein, 

Note. — See Section 71 (2) of Kerala Panchayats Act, 1960 (Ker. Aot 32 of 1960), 
which levies a surcharge on duty payable on instruments of sale, mortgage, 

exchange or lease which relate to immovable property situated in the areas 

under Panchayats. The section was enforced on 1-1-1962. 


direction as to duty in case of certain convej'jBices. — (1) ^Vhel‘e anv 
property been contracted to be sold for one consideration for the whole aud 
is conveyed to the purchaser in separate parts by difierent insiruments, the’ con- 
sideration sh^ be apportioned in such manner as the parties think fit, provided 
that a distmct conaderafion for each separate part is set forth in the conveyance 

shaU be chargeaUfi with ad valorem duty 
m resi)ect of such distmct consideration. uuiy 

(2) Where property contract^ to be purchased for one consideration for the 
whole, by two or more persons jointly, or by any person for himself and o*^ 
or wholly for othm. is conveyed in parts by separate instruments to the 

by or for whom the same was purchased for distinct parts of the comidei^ior 
the chance of ^ch sep^te part shall he chargeable with ad vaS duS 
m respect of the di stin ct part of the consideration therein specified 

(3) mere a ^on, having contracted for the purchase of any prooertv hul 
not haiong ^tained a conveyance thereof contracts to sell the same to J^th« 
person and the property « in consequence conveyed immediately to the 
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purchaser, the • conveyance shall be charsteable with ad valorem duty in respect ot 
the consideration for the sale by the original purchaser to the sub-purchaser. 

(4) Where a person, having contracted for the purchase of any property but 
not having obtained a conveyance thereof, contracts to sell the whole or any part 
thereof to any other person or persons and the property in consequence conveyed 
by the original seller to different persons in parts, the conveyance of each part 
sold to a sub-purchaser shall be chargeable with ad valorem duty in respect only 
of the consideration paid by such sub-purchaser without regard to the amount or 
value of tho original consideration; and the conveyance of the residue, if any, of 
such property to the original purchaser shall be chargeable with ad valorem duty 
in respect only of the excess of the original consideration over the aggregate of 
the considerations paid by the sub-purchasers: 

Provided that the duty on such last-mentioned conveyance shall in no case 
be less than two rupees. 

(5) Where a sub-purchaser takes an actual conveyance of the interest of the 
person immediately selling to him, which is chargeable with ad valorem duty in 
respect of the consideration paid by him and is duly stamped accordingly, any 
conveyance to be afterwards made to him of the same property by the original 
seller shall be chargeable with a duty equal to that which would be chargeable 
on a conveyance for the consideration obtained by such original seller, or where 
such duty would exceed ten rupees, with a duty of ten rupees. 


E. Duty by w'hom payable. 

30. Duties by whom payable, — In the absence of an agreement to the con- 
trary, the expense of providing the proper stamp shall be borne, — 

(a) in the case of any instrument described in any of the following Articles 
of the Schedule, namely: — 

No. 2 (Administration Bond), 


No. 6 (Agreement relating to deposit of title deeds, pawn or pledge). 
No. 13 (Bond), 

No. 14 (Bottomry Bond), " 

No. 25f (Customs Bond or Excise Bond)*, 

No. 301 (Further Charge), 

No. 32t (Indemnity Bond), 

, No. 37t (Mortgage deed). 

No. 48f (Release), 

No. 49 f [Respondentia Bond), 

No. 50 1 (Security Bond or Mortgage deed). 

No. 51t (Settlement), 

No. 55 (c)f (Transfer of any interest secured by a bond or mort- 
gage deed), 

by the person drawing, making or executing such instrument; 

(b) in the case of a conveyance (including a reconveyance of mortgaged 
property) by the grantee; in the case of a lease or agreement to lease 
by the lessee or intended lessee; 


(c) in the case of a counterpart of lease by the lessor; 

t(cc) in the case of, a certificate of enrolment in the roll of advocates main- 
tained by the State Bar Council by the advocate enrolled; 

(d) in the case of an instrument exchanged .by the parties in equal 

shares; 

(e) in the case of a certificate of sale . ' by the purchaser of the property 

to which such certificate relates; and 

(f) in the case of an instrument of partition by the parties thereto in pro- 

portion to their respective shares in the whole property partitioned, or 
when the partition is made in execution of an order .passed by a 
venue authority or Civil Court or arbitrator, jn such proportion as such 
authority, Court or arbitrator directs. 

[®1 Substituted by Ker. Act 17 of 1967, Section 5 (2S-8-1967), 

[t] Substituted and inserted by Ker. Act 29 of 19('>y, Section 4 (9-9-1969). < 
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CHAPTER in 

ADJUDICATION AS TO STAAIPS 

31. Adjudicntion as to proper stamp. — (1) When any instrument, whether 
executed or not and whether previously stamped or not is brought to the Collector, 
and the person bringing it applies to have the opimon of that officer as to the 
duty, if any, with which it is chargeable, and pays a fee of such amount (not 
exceeding ten rupees and not less than one rupee) as the Collector may in each 
case direct, the Collector shall determine the duty, if any, with which, in his judg- 
ment, the instrument is chargeable. 

(2) For tliis purpose the Collector may require to be furnished with an ali- 
stract of the instrument, and also with such affidavit or other evidence as he may 
deem necessary to prove that all the facts and circumstances affecting the charge- 
ability of the instrument with duty, or the amount of the duty with which it is 
chargeable, are fully and truly set forth therein, and may refuse to proceed upon 
any such application, until such abstract and evidence have been furnished accord- 
iiigly: 

Provided that — . 

(a) no evidence furnished in pursuance of this section shall be used against 

any person in any civil proceeding except in any enquiry as to the 
duty with which the instrument to which it relates is chargeable; and 

(b) every person by whom any such evidence is furnished, shall, on pay- 

ment of the full duty with which the instrument to which it relates, 
is chargeable, be relieved from any penalty which he may have in- 
curred under this Act by reason of the omission to state truly in such 
instrument any of the facts or circumstances aforesaid. 

32. Certificate by Collector.- — (1) When an instrument brought to the Collec- 
tor under section 31, is in his opinion, one of a description chargeable with duty, 
and 

(a) the Collector determines that it is already fully stamped, or 

(b) the duty determined by the Collector under section 31, or such a sum 

as,, with duty already paid in resp^t of the instrument, is equal to the 
duty so determined, has been paid, the Collector shall certify by en- 
dorsement on such instrument that the full duty (stating the amount} 
with which it is chargeable has been paid. 

(2) When such instrument is, in his opinion, not chargeable with duty the 
Collector shall certify in manner aforesaid that such instrument is not so chur'>e- 
abie. * 


which an endorsement has been made under this 
section shall be deemed to be duly stamped or not chargeable with duty as the 

case may be; and, if chargeable with di;ty, shall be receivable in evidence or 

stam^d^* acted upon and registered as if it had been originally duly 

Provided that nothing in this section shall authorise the Collector to endorse, 

,(a) any i^ns^m^t executed or first executed in India and brought to him 

first ex^u^ ^°3re casrmry°“be; ” 

(b) any instrument executed or first executed out of India and hrourrhf to 

.n"lh:'1Uer « £rbe^"^flrst reeled 

(c) ,any instrument chargeable with the duty of "ftwentv t 

oXTef LriuHamp^l 

[•] Substituted by Ker. Act 20 of 1969, Section 5 (9-9-1969). 
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CHAPTER IV 


INSTRUMENT NOT DULY STAMPED 

33. Examination and impounding of instruments. — ;^1) Every person having 
ty law or consent of parties authority to receive evidence, and, every person in 
charge of a public office, except an Officer of Police, before whom any instru- 
ment, chargeable in his opinion, with duty, is produced or comes in the perform- 
ance of his functions shall, if it appears to him that such instrument is not duly 
stamped, impoimd the same. 

¥ 

(2) For that purpose e\^ery such person shall examine . eyery instrument so 
chargeable and so produced or coming before him, in order to ascertain whether 
it is stamped with a stamp of the value and description required by the law in 
force in the State when such instrument was executed or ffist executed: 

Provided that — 


(a) nothing herein contained shall be deemed to require any Magistrate or 

Judge of a Criminal Court to examine or impomid, if he does not 
think fit so to do, any instrument coming before him in the course of 
^ any proceeding other than a proceeding under Chapter XII or Chap* 
ter XXXVI of the Code of Criminal Procedure, 1898; 

(b) in the case of a Judge of the High Court, the duty of examining and 

impounding /any instrument under this section may be delegated to 
, such officer as the Court appoints in* this behalf. 

(3) For the purposes of ■ this section, in cases of doubt, the Government may 
deteimine — 

(a) what offices shall be deemed to be public offices; and 

(b) who shall be deemed to be persons in charge of public offices, 


34. Instrument not duly stamped inadmissible in evidence^ etc. No instru- 
ment chargeable with duty shall be admitt^ in evidence for any purpose by any 
person having by law or consent of parties authority to receive evidence, or snail 
be acted upon, registered or authenticated by any such person or by any public 
officer, unless such instrument is duly stamped. 

I 

i 

Provided that — 


(a) any such instrument not being an instrument chargeable v^th ^ 

of ® [twenty paise] or less than twelve naye paise shall, subject o a 
just exceptions, be admitted in evidence on payment of the duty w^ 
which the .same is chargeable, or, in the case of an instrum^t insu - 
ciently stamped, of the amount required to make up such duty, o 
gether with a penalty of 'five rupees or, when ten times the amoun o 
the proper duty or deficient portion thereof exceeds five rupees, o a 
sum equal to ten times such duty or portion; 

(b) any such instrument, when presented to a Registering Officer f^ 
tration, shall be re^stered, if the party agrees to ^y the uty an 
penalty due thereon as decided by the Registering Officer and pays 
same within seven days from the date of such decision, 

(c) where a contract or agreement of any kind is effected by 

consisting of two or more letters and any one of the b^ ^ 

proper stamp, the contract or agreement shall be deemed to / 

stamped; . 

(d) nothing herein contained shall prevent the admission of any instrunient 

in evidence in any proceeding- in a 

ceeding under Chapter XII or Chapter XXXVI of the Code of Cnmi 
nal Procedure, 1898; 

(e) nothing herein contained shall prevent the admission of any in^'ment 

in any Court when such instrument has ^en If or on t 

of the Government or where it bears the 

as provided by SecHon 32 or any other provisions of this Act. 

[•] Substituted by Ker. Act 29 of 1969, Sectiou 5 (9-9-1969). 
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35. Admission of instrument where not to be questioned.— Where an instru- 
ment has been admitted in evidence such admission shall not, except as provided 
in Section 59, be called in question at any stage of the same suit or proceeding on 
tlie ground that tlie instrument has not been duly stamped. 

36. Admission of improperly stamped instruments. — The Government may 
make rules providing that, where an instrument bears a stamp of sufficient amount 
but of improper description, it may, on payment of the duty with which the same 
is chargeable, be certified to be duly stamped, and any instrument so certified 
shall then be deemed to have been duly stamped as from the date of its execu- 
tion. lilM 


37. Instruments impoimded how dealt with. — (1) When the person impound- 
ing an instrument under section 33 has by law. or consent of parties authority to 
receive evidence and admit such instrument in evidence or when he is a register- 
ing officer to register such instrument upon payment of a penalty as provided by 
section 34 or of duty as provided by section 36, he shall send to the Collector an 
authenticated copy of such instrument, together with a certificate in writing, 
stating the amount of duty and penalty levied in respect thereof, and shall send 
such amount to the Collector or. to such person as he may appoint in this behalf, 

(2) in every other case, the person so impounding an instrument shall send 
it, in original to the Collector, - 


38. CoUeclCMr’s power to refund penalty paid under sub-sectioo (1) of sec- 
tion 37. — (1) When a copy of an instrument is sent to the Collector imder sub- 
section (1) of section 37, he may, if he thinks fit, refund the whole or any por- 
tion of the penalty in excess of ten laipees which has been paid in respect of such 
instrument. 

(2) When such instrument has been impounded only because it has been 
written in contravention of section 13 or section 14, the Collector may refund tlie 
whole penalty so paid. 


39. Collector’s power to stamp instruments impounded. — (1) When the Col- 
lector impounds any instrument under section 33, or receives any instrument sent 
to him under sub-section (2) of section 37, not being an instrument chargeable' 
with a duty ■ of * [twenty paise] or less he shall adopt the following procedure: — 

(a) if he is of opinion that such instrument is duly stamped or is not charge- ^ 

able vrith duty, he shall certify by endorsement thereon that it is 
duly stamped or that it is not so chargeable, as the case may be; 

(b) if he is of opinion that such instrument is chargeable with duty and is ' 

not duly stamped, he shall requue the i>ayment of the proper duty or 
the amount required to make up the same, together with a penalty of 
five rupees, or if he thinks fit, an amount not. exceeding ten times the 
amount of the proper duty or of the deficient portion thereof whether 
such amount exceeds or falls short of five rupees: 

Provided that, when such instrument has been impounded only because it has 
been written in contravention of section 13 or section 14, the Collector may, if he 
thinks fit, remit the whole penalty prescribed by this section. 

(2) Eve^ certificate tinder clause (a) of sub-section (1) shall, for the purposes 
of this Act, be conclusive evidence of the matters stated therein. 


(3) Wh^e an ms^ment h^ bwn sent to the CoUector under sub-section (2) 
of section 38, the Collector shall, when he has dealt with it as provided bv this 
section, return it to the impounding officer. ^ ^ 

[*] Substituted by Ker. Act 29 of 1969, Section 5 (9-9-1969). 

-.t, '*.?■ stamped by accident.-^If any instrument chargeable 

wth duty and not duly stam.ped, not being an instrument diargeable with Tdutv 
of • [tiyenty pa.se] or less is produced by any person of his Iwu motion before 
the CoUector within one year from the date of its execution or first execution Zj 
such person bnngs to the notice of the Collector the 'fact *at such 
not duly stamped and offers to pay to the Collector the amoiint nF 
auty. or the amount required to make up the same and the CollLtor ^ sa^Sfied 
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that the omission to duly stamp such instrument has been occasioned by accident, 
mistake or urgent necessity, he may, instead of proceeding under sections 33 and 
39, receive such amount and proceed as next hereinafter prescribed, 

[*] Substituted by Ker. Act 29 of 1909, Section 5 (9-9-1969). 

41. Endorsement of instrunoenls on "which duly has been paid under sec* 
tion 34, 39 or 40.— (1) When the duty and penalty, if any, leviable in respect of 
any instrument have been paid under section 34, section 39 or section 40, the perr 
son admitting such instrument in evidence or the Collector, as the case may be, 
shall certify by endorsement thereon ‘that the proper duty or, as the case may be, 
the proper duty and penalty (stating the amount of each) have been levied in 
respect thereof and the name and residence of the person paying them. 

(2) Every instrument so endorsed shall thereupon be admissible in evidence 
and may be registered and acted upon and authenticated as if it had been duly 
stamped, and shall be delivered on his application in this behalf to the person 
fiom whose possession it came into the hands of tlie o£Bcer impounding it, or as 
such person may direct; 

Provided that — ' 

(a) no instrument which has been admitted in evidence upon payment of 

duty and a penalty under section 34 shall be so delivered before the 
expiration of one month from the date of such impounding, or if the 
Collector has certified that its further detention is necessary and has 
not cancelled such certificate; 

(b) nothing in this section shall aflFect Order XIII, Rule 9 of the First Sche- 
dule to the Code of Ci'vil Procedure, 1908. • 

42, Prosecution for offence against Stamp Law. — The taking of proceedings 
or the payment of a penalty under this Chapter in respect of any instrument shall 
not bar the prosecution of any person who appears to have committed an offence 
against the law relating to stamps in respect of such instrument: 

Provided that no such prosecution shall be instituted in the case of any instru* 
incnt in respect of which such a penalty has been paid, unless it appears to the 
Collector that the offence was committed "with an intention of evading payment 
of the proper duty. 


43. Persons paying duty or penalty may recover same in certain cases. — 
(1) When any duty or penalty has been paid under section 34, section 36, section 
39 or section 40, by any person in respect of an instrument, and by agreement 
or under the provisions of section 30 or any other enactment in force at the time 
such instrument was executed, some other person was bound to bear the expense 
of providing the proper stamp for such instrument, the first-mentioned person 
shall be entitled to recover from such other person the amount of the duty or 
penalty so i>aid. 

(2) For the puipose of such recovery any certificate granted in respect of such 
instnjment under this Act shall be conclusive evidence of the matters therein 
certified. 

(3) Such amount may, if the Court thinks fit, be included in any order as to 
costs in any suit or proceeding to which such persons are parties and w ic 
such instrument has been tendered in evidence. If the Court does ' not me u e 
the amount in such order, no further proceedings for the recovery of the amoun 

shall be maintainable. / 



44. Power of Government or other specified authority to re n or 

■xcess duty in certain cases. — (1) Where any penalty is paid under secfaon _ 
ection 39, the Government or such other authority as may be spe^e y ^ 
mment in this behalf may, upon appUcation in writing made witlun one 

rom the date of the payment, refund such penalty wholly or m 
(2) Where, in the opinion of the Government or such other 
led under sub-section (1), stamp duty in excess of that w u i k or 

las been charged and paid under secHon 34 or st-tiou 3 J, t e the 

uch authority may, upon application in writing made withm three mouths ot 

f^er charging the same, refund the excess. 
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45. Non-liability for loss of instruments sent undksr section 37. — (1) If any 
instiuinent sent to the Collector under sub-section (2) of section 37 is lost, des- 
tro\^ed or damaged during transmission, the person sending the same shall not be 
liable for such loss, destruction or damage. 

(2) Wlien any instrument is about to be so sent, the person' from whose pos- 
session it came into tlie hands of the person impounding the same, may require a 
copy thereof to be made at the expense of such first-mentioned person and authen- 
ticated by the person impounding such instrument. 


*[45-A. Instruments undervalued how to be dealt with.— (1) If a registering 
oflRcer, while registering any instrument transferring any property has reason to 
believe that the value of the property or consideration, as the case may be, has 
not been truly set forth in the instrument, he may, after registering such instru- 
ment, refer the same to the Collector for determination of the value or consideaa- 
tion, as the case may be, and the proper duty payable thereon. 

(2) On receipt of a reference under sub-section (1), the Collector shall, after 
giving the parties a reasonable opportunity of being heard and after holding an 
inquiry in such manner as may be prescribed by rules made under this Act, by 
order, determine the value of the property or the consideration and the duty afore- 
said; and the deficient amount of duty, if any, shall be payable by the person 
liable to pay the duty and, on payment of such duty, the Collector shall endorse 
a certificate of such payment on the instrument under his seal and signature. 

(3) The Collector may, suo motu, within two years from the date of registra- 
tion of any instrument not -already referred to him under sub-section (1), call for 
and examine the instrument for the puipose of satisfying himself as^ to the correct- 
ness of its value or consideration, as the case may be, and the duty payable 
thereon, and if, after such examination, he has reason to believe that tlie value 
or consideration has not been truly set forth in the instrument, he may determine 
the value or consideration and the duty aforesaid in accordance with the procedure 
provided for in sub-section (2); and the deficient amount of duty, if any, shall be 
payable by the person liable to pay the duty and, on payment of such duty, the 
Collector shall endorse a certificate of such payment on the instrument under his 
seal and signature. 

(4) Any person aggrieved by an order of the Collector under sub-section (2) 
or sub-section (3), may appeal to the District Court within whose jurisdiction the 
property transferred is situate. 

(5) An appeal under sub-section (4) shall be filed within thirty days of the 
date of the order sought to be appealed against, 

(6) The District Judge shaU hear and dispose of the appeal in such maimer 
as may be prescribed by rules made under this Act,] 

■[*] Inserted by Ker. Act 17 of 1967 (as amended by Ker, Act 21 of 1972) Section 6 
(28-8-1967). 

46. Recovery of duUes and penalties.— All duties, penalties and other sums 
required to be paid under this Chapter may be recovered by the Collector by dis- 
tress and sale of the movable property of the person from whom the same are 

due, or by any other process for the time being in force for the recovery of arrears 
of land revenue. 

CHAPTER V 


ALLOWANCES FOR STAMPS 


47 AHowances for s^ed stamps—^ubject to such rules as may be mad< 
by the Goverament as to the ^dence to be required, or the enquiry to be made 
the Collector may on application made within the period prescribed in section 48 

and if he is satisfied as to the farts, make allowance for impressed stamps snollec 

311 the cases hereinafter mentioned, namely:— ^ 


(a) the stamp on any paper inadvertently and undesignedly sooiled oWitf 

rated or by error ^ writing or any other means raideLf^u^t for th 
■nt ended before any instrument written thereon is executed b 

(b) the stamp on any document which is written out wholly or in narl 

but which IS not signed or executed by any party thereto; ^ 
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(c) the stamp used for an instrument executed by any party thereto which— 

(1) has been afterwards found to be absolutely void in law from the 
beginning; 

(2) has been afterwards found unfit by reason of any error or mistake 

therein for the purpose originally intended; 

(3) by reason of the death of any person by whom it is necessary that 

it should be executed, without having executed the same, or of 
' the refusal of any such person to execute' the same, cannot be 

completed so as to effect the intended transaction in . the form 
proposed; 

(4) for want of the execution thereof by some material party and his 

inability or refusal to sign the same, is in fact incomplete and in- 
sufficient for the purpose for which it was intended; 

(5) by reason of the refusal of any person to act under the same» or 

to advance -any money intended to be thereby secured or by the 
refusal or non-acceptance of any office thereby granted, totally 
fails of (the intended purpose; 

(6) becomes useless in consequence of the transaction intended to be 

thereby effected, being effected by some other instrument betweeq 
the same parties and bearing a stamp of not less value; 

(7) is deficient in value and the transaction intended to be thereby 

effected has been effected by some other instrument between the 
same parties and bearing a stamp of not less value; 

(8) is inadvertently and undesignedly spoiled, and in lieu whereof an- 

other instrument made between the same parties and for the same 
purpose is executed and duly stamped: 

Provided that, in the case of an executed instrument, no legal proceeding has 
been commenced in which the instrument could or would have been given or 
offered in evidence and that the instrument is given up to be cancelled, 

Explanation. — ^The certificate of the Collector under section 32, that the full 
duty with which an instrument is chargeable has been paid, is an impressed stamp 
within the meaning of this section. 


48. Application for relief under section 47 when to be made*”"*!^© appli- 
cation for relief under section 47 shall be made within the following periods, that 

is to say, — ^ 

(1) in the cases mentioned in clause (c) (5), within two months of the date 
of the instrument; 

(2) in the case of a (Stamped paper on which no instrument has l^en exe- 

cuted by any ofv the parties thereto, within six months after the stamp 

has been spoiled; 

(3) in the case of a stamped paper in which an instrument has been exe- 

cuted by any of the parties thereto, within six months after the ^ a e o 

. the instrument or, if. it is not dated, within six months after execution 
thereof by the person by whom it was first or alone executed. 


Provided that — ' 

(a) when the- spoiled instrument has been for sufficient reasons 

the State, the application may be made within six months alter it has 

been received back in the State; ^ 

(b) when, from unavoidable circumstances, any instrument for wffich another 

instrument . has been substituted, cannot be given ® ® ci» 

within the aforesaid period, the -application may be ma^ withm 
months after the date of execution of the substituted instrument. 

49. AUowance in Cl«e of printed forms no long« requir^by 

The Government or such other authority ^ may e ofamoed moers used 

Government may, without limit of time, make allowance for 

for printed forms of instruments by .any banker or by any cS o 

or 6ther body corporate, if for any sufficient reason snd forms h.xve ceaseu 

be required by the said banker, company or body corpoiate. 
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Provided that the Government or such authority is satisfied that the duty ia 
respect of such stamped papers has been duly paid. 


50. Allowance for misused stamps. — -(a) When any person has inadvertently 
used for an instrument chargeable with duty, a stamp of a description other than 
that prescribed for such instrument by the rules- made imder this Act, or a stamp 
of greater value than was necessary or has inadvertently used any stamp for an 
instrument not chargeable with any duty; or 

(b) When any stamp used for instrument has been inadvertently rendered 
useless under section 15, owing to such instrument having been written in contra- 
vention of the provisions of section 13; 

The Collector may, on application made within six months after the date of 
the instrument, or if it is not dated, within six months after the execution thereot 
by tlie person by whom it was first or alone executed, and upon the instrument, 
if chargeable with duty, being restamped with the proper duty, cancel and allow 
^s spoiled the stamp so misused or rendered useless. 


51. Allowance for spoiled or misused stamps how to be made. — In any case 
in which allowance is made for spoiled or misused stamps, the Collector may give 
iu lieu thereof — 

(a) other stamps of the same description and value; or 

(b) if required and he thinks fit, stamps of any other description to the same 

amount in value; or 

(c) at his discretion, the same value in money deducting six naye paise for 

each rupee or fraction of a rupee, 

' 52. Allowance for stamps not required foi- use. — -When any person is possess- 
ed of a stamp or stamps which have not been spoiled or rendered unfit or useless 
for the purpose intended but for which he has no immediate use, the Collector 
shall repay to such person the value of such stamp or stamps in "money, deducting 
six naye paise for each rupee or portion of a rupee, upon such person delivering 
up the same to be cancelled, and proving to the Collectors satisfaction — 

(a) that such stamp or stamps were purchased by such person with a bona 
-fide intention to use them; and 

(b) that he has paid the full price thereof; and 

(c) that they were so purchased witliin the period of six months next pre- 

ceding the date on which they were so delivered: 

Provided that, where the person is a licensed vendor of stamps, the Collector 
may, if he thinks fit, make the repayment of the sum actually paid by the vendor 
without any such deduction as aforesaid. 

I ^ 

53. Allowances for stamps in denominations of annas. — ^Notwithstanding any- 
thing contained in section 52, when any person is possessed of a stamp or stamps 
in any denominations other than in denominations of annas four or multiples 
thereof and such stamp or stamps has or have not been spoiled, the Collector 
shall repay to such person the value of such stamp or stamps in money calculated 
in accordance vrith the provisions of sub-section (2) of section 14 of the Indian 
Coinage Act, 1906 (3 of 1906), upon such person delivering up, within six 
months from the commencement of this Act, such stamp or starnps to the Collector, 

CHAPTER VI 


REFERENCE AND REVISION 

54, Control of and statement of case to the Government or other authoritv 
^ecified by the ^v^ment.~-(l) The powers exercisable by a Collector undft 
Chapter IV and Chapter V and under clause (a) of the first proviso to section 27 

shall in aU cases be su^ect to the contaol of the Government or such authority 
as may be specified by Government m this behalf. ^ 

(2) If any Collector acting under section 31, section 39 or section 40 feck 
doubt as to Ae amount of duty with which any instrument is chargeable L ^.^y 
draw up a statement of the case and refer it with his own opinion the’reon ijt 
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the decision of the Government or jjnch other authority as may he specified by 
Government in this behalf. 

(3) The Government or such authority shall consider the case and send a 
copy of its decision to the Collector, \vho shall proceed to assess and charge tlie 
duty, if any, in conformity with such decisioru^p 

^55. Statement of case by. the Government or other authority specified by the 
Government to High Court. — (1) Tlie Government or such other authority as may 
be specified by Government in this behalf may state any case referred to it under 
sub-section (2) of section 54 or otherwise coming to its notice, and refer such » 
case, with its own opinion thereon, to the Hi^ Court. 

(2) Every such case shall be decided by not less than three Judges of the 
High Court, and in 'case of difference, the opinion of the majority shall prevail. 

56. Power of High Court to call for further particulars as to case stated. — 

If the High Court is not satisfied that the statements contained in the case are 
sufficient to enable it to determine the questions raised thereby, the Court may 
refer to the case back to the authority by which it was stated, to make such addi- 
tions thereto or alterations therein as the Court may direct in that behalf. 


57. Procedure in disposing of case stated. — (1) The High Court, upon the 
hearing of anv such case, shall decide the questions raised thereby, and shall deli- 
v'cr its judgment thereon containing the grounds on which 'Such decision is 

founded. 

(2) Tlie Court shall send to the ailthority by which the case wasi stated, a 
copy of such judgment under the seal of the Court and the signature of the Re- 
gistrar; and the authority shall, on receiving such copy, dispose 6f the case con- 
formably to such judgment. 


58. Statement of case by other Courts to High Court. — (1) If any 
other than the High Court, feels doubt as to the amount of duty to be paid m 
respect of any instrument under proviso (a) to section 34, die .Judge 'caay 
a statement of the case and refer it, with his own opinion theieon, for the eci 

sion of the High Court. 

(2) The High Court shall deal with the case as if it had been referred under 
section 55, and send a copy of its judgment under the seal of the Court and 
signature of the Registrar to the Government or such other authority specified m 
this behalf and another like copy to the Judge making the reference, w o s a , 
on receiving such copy, dispose of the case conformably to such judgment* 

(3) References made under sub-section ■ (1^, when made by a Court-subordi- 
nate to a District Court, shall be made through the District when 

made by any subordinate Revenue Court, shall be made through the Cou imme 

ciiately superior. 


59. Revision of certain decisions of Courts regarding the sufficiency of stamps. 

(1) \Vlien any Court in the exercise of its Civil or R<^enue *^1 rnrle 

Criminal Court in any proceeding under Chap. XII or Chap. ° . ^^vidpnce 

of Criminal Procedure, 1898, makes any order admitHng any instrument in 

as duly stamped or as not requiring a stamp or upon payment of ^ J 
penalty under section 34, the Court to which appeals lie from, 1 ^^^. 

made by, such first-mentioned Court may, of its own mohon or n pp 

tion of the Collector, take such order into consideration. 

(2) H such Court, after such consideration, is of opinion that such 
Should not have been admitted in evidence without the , 

penalty under section 34, or without the paymen o g determine the 

than Those paid, it may record a declaration to that effect JlJe 

amount of duty with which such instrument Aen is ^ ’• ^ produce the 

any person in whose possession or power such ins m . 
same, and may impound the same when produced. 

(3) When any declaraHon has been recorded under ^,^L*e®the L 

recording the same shall send a copy thereof to Ure Collector and, where 


D 
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strument to which it relates has been impounded or is otherwise in the possession 
of siich Couit, shall also send him such iustrument. 

(4) The Collector may thereupon, notwithstanding anything contained in the 
order admitting such instmment in evidence, or in any certificate granted under 
section 41, or in section 42, prosecute any person for any offence against the stamp 
law which die Collector considers him to have committed in respect of such iu- 
strument: 

Provided that — * 

(a) no such prosecution shall be instituted where the amount (including 

duty and penalty) which, according to the determination of such Court, 
was payable in respect of the instrument under section 34, is paid to 
the Collector, unless he thinks that the offence was committed with 
an intention of evading payment of the proper duty; 

(b) except for the purpose of such prosecution, no declaration made under 

this section shall affect the validity of any order admitting any instru- 
ment in evidence, or of any certificate granted under section 41. 


CHAPTER VH 


CRIMINAL OFFENCES AND PROCEDURE 


60. Penalty for executing, etc., instrument not duly stamped.^ — (1) Any per- 
son executing or signing otherwise than as a witness any instrument chargeable 
with duty without the same being duly stamped shall, for every such offence, be 
punishable with fine which may extend to five hundred rupees: 

Provided that, when any penalty has been paid in respect of any instrument 
under section 34, section 39 or section 59, the amount of such penalty shall be 
allowed in reduction of the fine, if any, subsequently imposed under this section 
in respect of the same instrument upon the person who paid such penalty, 

(2) If a share- warrant is issued without being duly stamped, the company 
issuing the same, and also every person who, at the time when it is issued, is the 
managing director or secretary or other principal officer of the company, shall be 
punishable with fine which may extend to five hundred rupees. 

61. Penalties for failure to cancel adhesive stamp. — -Any person required by 
section 12 to cancel an adhesive stamp, and failing to cancel such stamp in man- 
ner prescribed by that section, shall be punishable with fine which may extend to 
one hundred rupees. 


62. Penalty for omission to comply with provisions of section 28.^ 
Any person who, with intent to defraud the Government, — 

(a) executes any instrument in which all the facts and circumstances re- 

quired by section 28 to be set forth in, such instrument are not dully 
and truly set forth; or 

(b) being employed or concerned in or about the preparation of any instru- 

ment neglects or omits fuUy and truly to set forth therein all such facts 
and circumstances; or 


(c) does any other act calculated to deprive the Government of any duty 
or penalty under this Act; ' ^ 

shall be punishable with fine which may extend to five thousand rupees. 

Note.-Ke^a Panchayats Act, 1960, Section 71 (2) (b) (1.1-1962). says that Section 62 
shall be re^ as ff it referred to the Panchayat as well as Government. That 

Panchayats to levy a surcharge not exceeding 4 per cent on 
transaf^ons of s^es, exch^ges, mortgages and leases of immovable properly 
situated wimin the area of the Panchayat -v 


63. Penalty for devices to defraud the revenue. — Any nerso-' wbn -t-rTfk 
tent to defraud the Govemmerf of duty, practices or is concerned in 
contnvanoo or device not speciaUy punishable under this Act or my other L- for 
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the time being in force shall be punishable with fine which may extend to one 
thousand rupees. 

64- Penalty for breach of rule relating to sale of stamps and for unauthorised 

(a) any person appointed to sell stamps who disobeys and rule made under 

section 60, and 

% 

(b) ai^ person not so appointed who sells or oflFers for sale any stamp other 

t htfin 3- st&mp of the vsJuc of * [twenty paiscj or less 

shall 1^ punishable with imprisonment for a term which may extend to six months, 
or vwth nne which may extend to five hundred rupees, or with both. 

•[*] Substituted for ‘twelve naye paise’ by Ker. Act 29 of 1969, Section 5 (9-9-1969). 

^nstifutiOT ^d conduct of prosecutions. — ^1) No prosecution in respect of 
any ottence punishable under this Act or any enactment hereby repealed shall be 
instituted without the sanction of the Collector or such other officer as the Gov- 
ernment generally, or the Collector specially authorises in that behalf. 

Government, or any officer generally or specially authorized by it in 
us behalf, may stay any such prosecution or compound any such offence, 

(3) The amount of any such composition shall be recoverable in the manner 
provided by section 46. 

66. Jurisdiction of hlagistrates* — ^No Magistrate other than a Magistrate whose 
powers are not less than those of a Magistrate of the First Glass, "gliall try any 
offence under this Act. 


Place of trial. — ^Every such offence committed in respect of- any instru- 
inent may be tried in any district in whicb such instrument is found, as well as 

in any district in which such offence might be tried under the Gode of CiiminaJ 
Procedure, 1898, 


CHAPTER Vm 

SUPPLEMENTAL PROVISIONS 

□ 

68. Books etc., to be open to inspection. — ^Every public officer having in his 
custody any registers, books, records, papers, documents or proceedings, the inspec- 
tion whereof may tend to secure any duty, or to prove or lead to the discovery 
of any fraud or omission in relation to any duty, shall at all reasonable times 
permit any person authorized in writing by the Collector to inject for such pur- 
pose the registers, books, papers, documents and proceedings, and to take .such 
notes and extracts -as he may deem necessary, ^ without fee or charge. 


69. Power to make rules. — -(1) The Government may, by notification in th® 
Gazette, make rules*- to carry out generally tlie purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power such rules may be made for regulating — 

(a) the supply and the sale of stamps and stamped papers, 

(b) the persons ,by whom alone such sale is to be conducted, 

(c) the duties and remuneration of. such persons, and 

(d) the fines which shall in no case exceed five h\indred rupees to be in- 

curred on breach of any rule: 

Provided that such rules shall not restrict the sale of adhesive stamp of the 
value of t [twenty paise] or less. 

(3) All rules made under this Act shall be laid, as soon as may be, after 

are made, before the Legislative Assembly while it is in session for a total period 
of not less than 14 days which may be comprised in one session or in two or more 
sessions and if, before the expiry of. the said period the Legislative Assembly mak^ 
any modification in tbe rules or directs* that any rule shall nc^ have effwt, 
rules shall thereafter have effect only in such modified form or be of no eiiec , as 

the case may be. 

[*] For Kerala Stamp Rules, 1960, see Ker. Gaz. No. 33 of 16-8-1960, Pt I, Sec. (iv). 

Also see the Indian Stamp (Kerala) Rules, 1960 — ibid, page 7. 

[f] Substituted for ‘twelve paise* by Act 29 of 1969, Section ( * ■ /• 
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70. SaWng as to comt-fees. — Nothing contained in this Act shah be deemed 

to affect the duties chargeable under any enactment for the time being in force 

relating to coiurt-fees. 

71. Saving as to oertaui stamp. — All stamps in denominations of annas foTir 

or multiples thereof shall be deemed to be stamps of the value of twenty-five naye 

paise, or as the case may be, multiples thereof ‘and shall, accordingly, be valid for 
all the purposes of this Act. 

72. Application of the Indian Stamp Act, 1899. — The Indian Stamp Act, 
1899 (Central Act 2 of 1899), as in force in the Malabar District referred to in. 
section 5(2) of the States Reorganisation Act, 1956, in so far as it relates to the 
matter specified in Entry 44 of List III of the Seventh Schedule to the Consti- 
tution in respect of documents specified in Entry 91 of List I of the said Schedule, 
shall, notwithstanding anything contained in any law, extend to the whole of tlie 
State of Kerala, 


73. Repeal and Savings. — The Indian Stamp Act, 1899 (Central Act 2 of 
1899), in its application to the Malabar district referred to in section 5 (2) of the 
States Reorganisation Act, 1956 (Central Act 37 of 1956), in so far as it relates 
to the matter specified in Entry 44 of List III of the Seventh Schedule to the 
Constitution in respect, of documents falling under Entry 63 of List II in the 
said Schedule and the Travancwre-Gochin Stamp Act, 1125 (Act 1 of 1125), aie 
hereby repealed: 

Provided that such repeal shall not affect— 

(a) the previous operation of the said enactments or anything duly done or 

suffered thereunder; 

(b) any right, privilege, obligation or liability acquired, accrued or incurred 

under the said enactments; 

(c) any penalty, forfeiture or punishment incurred in respect of any offence 

committed against the said enactments or 

(d) any investigation, legal proceeding or remedy in respect of any such 

right, privilege, obligation, liability, forfeiture or punishment as afore- 
said and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced, and any such penalty, forfeiture or 
punishment may be imposed as if this Act had not been passed. 


THE SCHEDULE* 

r*l As substituted by Ker. Acts 29 of 1969 and 6 of 1972, 



Description of Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


1. ACKNOWLEDGMENT of a debt exceed- 
ing twenty rupees in amount or value 
written or signed by, or on behalf of, a 
debtor in order to supply evidence of 
such debt in any book (other than a ban- 
ker’s pass-book) or on a separate piece 
of paper when such book or paper is 
left in the creditor’s possession: Provided 
that sudi adcnowledgment does not con- 
■ tain any promise to pay the debt or any 
stipulation to pay interest or to deliver 
any goods or other property—. 

where fhe amount or value exceeds 
Rs. 20 but does not exceed Rs. 1 00- 

wh^e it exceeds Rs. 100 but does not 
exceed Rs. 5(X); 

I 

f 

where it exceeds Rs. 500 hut does not 
exceed Ps. 1,(XX); 

where it eaoeeds Rs. 1,000; 


I Twenty paise. 
Forty paise. 

Sixty paiseL 
One rupee. 
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Description of Instrument 

( 1 ) 



n 


Proper Stamp 

( 2 ) 


Duty 


2. ADMINISTRATION BOND including a 

bond given under Section 291 or Sec- 
tion 375 of the Indian Succession Act, 
1925 (Central Act XXXIX of 1925), or 
section 6 of the Government Savings 
Banks Act, 1873 (Central Act 5 of 1873). 

3. ADOPTION DEED, that is to say, any 

instrument (other than a Will), recording 
an ad^tion or conferring or purporting 
to confer an authority to adopt. 


Two rupees fifty paise for every Rs. 100 or 
part thereof of the amount or value 
secured. 


Fifty rupees. n 


4. AFFIDAVIT, including an affirmation or 

declaration in the case of persons by law 
allowed to affirm or declare instead of 
swearing. 

Exemptions 

Affidavit or declaration in writing when 
made' — 

(a) as a condition of enrolment under 

the Air Force Act, 1950 (Central 
Act 45 of 1950) or Army Act, 
1950 (Central Act XLVI of 1950), 
or the Navy Act, 1957 (Centr^ 
Act LXII of 1957); or 

(b) for the immediate purpose of be- 

ing filed or used in any Court or 
before the officer of any Court; or 

(c) for the sole purpose of enabling 

any person to receive "any pension 
or charitable allowance. 

5. AGREEMENT OR MEMORANDUM OF 

AGREEMENT— 

(a) If relating to the sale of a bill of 

exchange: 

(b) If relating to the sale of Govern- 
ment security or share in an in- 
corporated company or other body 
corporate; 

(c) If not otherwise provided for: 

6. AGREEMENT RELATING TO DEPOSIT 
of TITLE DEEDS, PAWN OR PLEDGE, 
that is to say, any instrument evidencing 
any agreement relating to— 

(1) the deposit of title deeds or instruments 

constituting or being evidence of the 
title to any property whatever (other 
than marketable security); or 

(2) the pown or pledge or movable pro- 

perty where such deposit, pawn or 
plec^e has been made by way of secu- 
rity for the repayment of money advanc- 
ed or to bo advanced by way of loan or 
an existing or future debt — 

(a) if such loan or debt is repayable on 
demand or more than three months 
from the date of the instrument evi- 
denemg the agreement — * 


(0 if the amount secured does not ex- 
ceed Rs. 500; 
a (ii) oif it exceeds Rs. 500 but does not 
exceed Rs.b1,000; 

(iii) if it excels Rs. 1,000, for every 
Rs, 1.000 or part thereof. 

) if such loan or debt is repayable not 
more than 3 months from the date 
of such instrument. 


Five rupees. 


One rupee. 

One rupee for everi*^ Rs. 10.000 or part there- 
of or the value of the security or share. 

Three rupees. 


If drawTi 

If drawn in 

Tf 

drawn in 

singly 

set of two 
for each 

set 

of three, 
for each 


part of die 
set 

part of the 
act 

Rs. p. 

Rs. p. 


Rs. n- 
0 SO 

^ 1 TO 

1 50 

0 75 


5 00 

2 50 


5 00 

2 50 


1 70 

Half the 

dntv payable under clause 

fa) (i) or 

clause 
* amount 

(a) (ii) or clause 
secured. 

(a) (iii) 

for the 
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Description of Instrument 

( 1 ) 


Proper Stamp Duty 

( 2 ; 


7. APPOINTMENT IN EXECUTION OF A 

POWER, whether of trustees or of Pro- 
perty, movable or immovable, where 
made by any writing not being a Will. 

8. APPRAISEMENT OR VALUATION made 

otherwise than iindear an ^ order of a 
Corurt in the course of a suit — 

(a) where the amount does not exceed 

Rs. 1.000; 

(b) in. any other case. 

9. APPRENTICESHIP DEED, including every 

uTiting relating to the service or tuition 
any apprentice, clerk or servant placed wim 
any master to learn any profession, tirade 
or employment, not being Articles or 
Clerkship (No. 1 1). 

10. ARTICLES OF ASSOCIATION OF A 
COMPANY. 

11. ARTICLES OF CLERKSHIP or contract, 
whereby any person first becomes boupd 
to serve as a clerk in order to his a<L 
mission as an attorney in the High 
Court. 

12. AWARD, that is to say, any decision in 
writing by an arbitrator or umpire, not 

' being an award directing a partition on 
a reference made otherwise than by the 
order of the Court in the course of a 
suit — 

(a) Where the amount or value of the 

property to which the award re- 
lates as set forth in such award 
does not exceed Rs. 1,000; 

(b) If it exceeds Rs. 1,000 but does 

not exceed Rs. 5,000; 

and for every additional Rs. 1,000 or 
part thereof in excess of Rs. 5,000. 

13. BOND, as defined by Section 2(a), not 
being a debenture and not being other- 
wise provided by this Act or by the 
Kerala Court-fees and Suits Valuation 

' Act, 1959 (10 of 1959) or other enact- 
ment for me time being in force. 

Exemptions 

fa) Bail bonds and recognizances executed in 
criminal cases. 

(b) Bond, when executed by any person 
for the purpose of guaranteeing that the 
local income derived from private sub- 
scriptions to a charitable dispensary or 
hospital or any other object of public 
utility, shall not be less than a specified 
sum per mrasem. 

14. BOTTOMRY BOND, that is to say, any 
instrument whereby the master of a sea- 
going ship borrows money on the secu- 
rity of * the ship to enable him to pre- 
serve the ship or prosecute her voyage, 

15. CANCELLATION* — Instrument of (in- 

cluding any instrument by which any in- 
strument previously executed is cancel- 
led), if attested and not otherwise pro- 
vided for. 

16. CERTIFICATE OF SALE (in respect of 
each property put up as a separate lot 
and sold) granted to the purchaser of 
any property sold by public auction bv 
a Civil or Revenue Court or by the Gov- 

. [Vol. 19] 3 A. M. 27 


Seventy-five rupees. 


The same duty as a Bottomry Bond (No. 14) 
for such amount 
Thirty rupees. 

Ten rupees. 


Two hundred rupee.*?. 

* 

Three hundred and seventy-five rupees. 


Th e same duty as a Bottomry Bond (Ko. 14) 
for such amount. 


Thirty rupees. 

* 

One rupee fifty parse. 

Two rupees fifty paise for every Rs. 100 or 
part thereof of the amouuc or vuiuc se- 
cured. 


Two rupees fifty paise for every Rs. 100 or 

part thereof of tha amount or value 
secured. 


Hiirty rupees. 


as on a Conveyance (No 21 
or 22, as the c^e may be) for a considera- 
tion equal to the amount of the purchase 
money only. 
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Description of Instrument 

( 1 ) 


ernment. Collector or other ' Revenue 
Officer. 

17. CERTIFICATE OR OTHER DOCU- 
MENT evidencing the right or the title 
of the holder thereof or any other i)er- 
3on either to any share, scrip or stock 
in or of any incorporated company or 
other body corporate or to become pro- 
prietor of share, scrip or stock in or of 
any such company or body, 

18. CHARTER PARTY, that is to say, any 
instrument (except an agreement for the 
hire of a tug-steamer) whereby a vessel 
or .some specified principal part thereof 
is Let for the specified purpo.se of the 
charterer, whether it includes a penalty 
cifiusc (J r Tiot 

19. CHITTY OR KURI variola where the 
total amount subscribed exceeds Rs. 100. 

20. COMPOSITION DEED, that is to say, 
any instrument executed by a debtor 
whereby he conveys his property for 
the benefit of his creditors or whereby 
payment of a composition or dividend on 
their debt is secured to the creditors 
or wheiehy provision is made for the 
continuance or the debtor’s business 
under the supervision of insj^ctors or 
under letters of licence for the benefit 
of his creditors. 

21. CONVEYANCE (as defined by section 2 
(d) ) other than a conveyance specified in 
No. 22, not being a transfer charged or 
exempted under No. 55). 

22. CONVEYANCE (as defined by section 2 
(d), not being a transfer charged or ex- 
empted under No. 55) of immovable 
property situated within the following 
Municipal Corporations and Municipali- 
ties, namely, Trivandrum, Calicut, Cochin, 
Quilon, Alleppey, Kottav'am, Alwaye, Tri- 
chur, Palghat, Tellicherry and Canna- 
nore. 

23. COPY OR EXTRACT, certified to be true 
copy or extract by or by order of any 
public officer and not chargeable under 
the law for the time being in force re- 
lating to court-fee.s^ — 

(i) if the original was not chargeable 

with duty or the duty with which 
it was chargeable does not exceed 
one rupee; 

(ii) in any other case. 

Exemption 

Copy of any paper which a public officer is 
expressly required by law to intake or 
furnish for record in any public office or 
for any public purpose. , 

24. COUNTERPART OR DUPLICATE of 
any instrument chargeable with duty and 
in respect of which the proper duty has 
been paid — 

(i) if the duty with which the original 

instrument was chargeable does 
not exceed Rs. 5; 

(ii) in any other case. 

25. CUSTOMS BOND CENTRAL EX- 
CISE BOND— 

(a) where the amount does not exceed 

Rs. 1,000; 

(b) in any other case. 


Proper Stamp Duty 

( 2 ) 


Fifty paise. 


Five rupees. 


Five rupees for every Rs. 1 ,000 or part 
thereot ‘of the total amount subscribed. 

Thirty -five rupees. 


Five rupees for ever\’ Rs. 100 or part thereof 
of the amount or value of consideration 
for such conveyance. 

Seveh rupees fifty paise for every Rs. 100 
or part thereof of the amount or value of 
the consideration for such conveyance. 


Two rupees fifty paise. 


Five rupees. 


The same duty pa\'able on the original. 


Five rupee.s. 

The same duty as a Bottomry Bond (No. 14) 
for such amount. 

Thirty rupees. 
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Descn'pUon of Instiuincnt 

( 1 ) 


26. DELI\’ERY ORDER in respect of goods, 
that is to sa>', any instrument entitling 
any person therein named or his assigns 
or the holder thereof to the delivery of 
any goods lying in any dock or port or 
in any warehouse in which goods are 
stored or deposited on rent or hire or 
upon any wharf, such instrument being 
signed by or on behalf of the owner of 
such goods, upon the sale or transfer of 
the property therein where such goods 
exceed in value twenty rupees. 

27. DIVORCE — Insti-ument of, that is to 
say, any instrument by which any per- 
son effects the dissolution of his mar- 
riage, 

28. CERTIFICATE OF ENROLMENT in the 
Roll of Advocates prepared and mam- 
tained by the State Bar Council uhder 
the Advocates Act, 1961 (Central Act 25 
of 1961). 

29. EXCHANGE OF PROPERTY— INSTRU- 
MENT OF. 


30. FURTHER CHARGE — Instrument of, 
that is to say, any instrument imposmg a 
further charge on mortgaged property — 

(a) when the original mortgage is one 

of the description referred to in 
clause (a) of Article 37 (i.e., with 
possession); 

(b) when such mortgage is one of the 

description referred to in clause 
(b) of Article 37 (i.e., without pos- 
session) — 

(i) if at the time of execution 

of the instrument of further 
charge, possession of pro- 
erty is given or agreed to 
e ■' given under such in- 
strument; 

(ii) if possession is not so given. 

31. GIFT — Instrument of, not being a set- 
tlement or Will or transfer. 


32. INDEMNITY BOND 

33 LEASE — including an under-lease or 
sub-lease and any agreement to let or 
sub-let — 

(a) where by such lease the rent is 
fixed and no premium is paid or 
delivered — 

(i) where the lease purports to 

be for a term of less than 
one year; 

(ii) where the lease purports to 
be for a term of not less 
than one year but not more 
than 5 years; 

(iii) where the lease purports to 
be exceeding 5 years but 
not exceeding 10 years; 

(iv) where the lease purports to 
be for a term exceeding 10 


Proper StaTnp Duty 

( 2 ) 


Thirty paise. 


Ten rupees. 


Two hundred and fifty rupees. 


The same duty as a Conveyance (No. 21) for 
a consideration equal to the value of the 
property of greater value as set forth in 
such irjstrument. 


The same duty as a Conveyance (No. 21 or 
No. 22, as the case may be) for a con- 
sideration equal to the amount of the fur- 
ther charge secured by such instrument. 


The same duty as a Conveyance (No. 21 or 
22. as the case may be,) for a consideration 
equal to the total amount of the charge 
(including the original mortgage and any 
further charge already made), less the duty 
already paid on such original mortgage and 
further charge. 

The Same duty as a Bottomry Bond (No. 14) 
for the amount of the further charge secur- 
ed by such instrument. 

The same duty as a Conveyance (No. 21 or 
22. as the case may be,) for a consideration 
equal to the value of the property as 
set forth in the instrument. 

The same duty a.s a Security Bond (No. 49) 
for the same amount. 


The same duty as a Bottomry Bond (No. 14) 
for the whole amount payable or deliver- 
able under such lease. 

The same duty as a Bottomry Bond (No. 14) 
for the amount or value of the average 
annual rent reserved. 

The same duty as a Conveyance (No. 21 or 
22, as the may be,) for a consideration 
equal to the amount or value of the ave- 
rage annual rent reserved. 

The same duty as a Conveyance (No. 21 or 
22, as the may be,) for a consideration 
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Description of 

( 1 ) 


Instrument 


Proper Stamp Duty 

( 2 ) 


years but not CTceeding '20 
years; 

(v) where the lease purports to 

be for a term exceed- 
ing 20 years but not ex- 
ceeding 30 years; 

(vi) where the lease purports to 
be for a term exceeding 30 
years but not exceeding one 
nundied years; 

(vii) where the lease purports to 
be for a term exceeding 100 
years or in perpetuity; 


(viii) where the lease does not 
purport to be for any defi- 
nite term; 


(b) where the lease is granted for a 
fine or premium or for inoney ad- 
vanced and where no rent is re- 
served; 

(c) where the lease is granted for a 

fine or premium or for money ad- 
vanced in addition to rent re- 
served. 


Explanation. — \^Tien a lessee undertalces to 
pay any recurring charge, such as Gov- 
ernment revenue, the landlord's Aare of 
cesses, or the owner' s share of Munici- 
pal rates or taxes, which - is by law re- 
coverable from tbe lessor, the amount so 
agreed to be paid by the lessee shafl be 
rV rmed to be part of the rent. 

34. LETTER OF ALLOTMENT OF SHARES 

in any company or proposed company 
or in respect of any loan to be raised 
bv' any comnany or proposed company. 

35. LETTER OF LICENCE, that is to say, 
anx'^ agreement between a debtor and bis 
creditors that the latter shall for a speci- 
fied term, suspend their claims and mlow 
the debtor to carry on business at his 
owm discretion. 

36. MEMORANDUM OF ASSOCIATION OF 
A COMPANY— 

(a) if accompanied by Articles of As- 
sociation imder the Companies 
Act, 1956 (Central Act I of 1956); 

(b) if not so accompanied, 

37. MORTGAGE DEED, not being an Agree- 
ment relating to Deposit of Title Deeds, 
Pawn or Pledge (No. 6), Bottomry Bond 
(No. 14), Mortgage of a Crop (No. 39), 
Respondentia Bond (No. 49) or Security 
Bond (No. 50) — - 

(a) when possession of the property 
or any part of the property corn- 


equal to twice the amount or value of the 
average annual rent reserved. 

The same duty as a Conveyance (No. 21 or 
22. as the case may be,) for a consideration 
equal to three times the amount or value 
or the average rent reserved. 

The same duty as a Conveyance (No. 21 or 
22. as the case may be,) for a consideration 
equal to four times the amount or value 
of the average annual rent reserved. 

The same duty as a Conveyance (No. 21 or 
22. as the case may be,) for a consideration 
equal to ^ one-sixth of the whole amount oi 
rents which would be paid or delivered in 
respect of tbe first fifty years of the lease. 

The same duty as a Conveyance (No. 21 or 
22. as the case may be,) for a consideration 
equal to three times the amount or value 
of the average annual tent which would 

delivered for the fir.qfr ten years 
if the lease continued so long. 

The same duty as a Conveyance (No. 21 or 
22. as the ca.se may be,) for a consideration 
equal to_ the amoxmt or value of such fine 
or premium or advance as set forth in the 
lease. 


The same duty as a Conveyance (No. 21 or 
22 , as the case may be,) for a considera- 
tion equal to the amount or value of such 
or premium or advance as set forth 
in the lease in addition to the duty which 
would have been payable on such lease if 
no fine or premium or advance had been 
paid or delivered: Provided that in any 
case vihere an agreement to lease is stamp- 
ed with ad valor^u stamp required for a 
lease and a lease in ' pursuance of such 
agreement is subsequonay executed the 
duty on such lease shall not exceed one 
rupee thirty naye paise. 


Forty paisa. 


Forty rupees. 

/ 

One bundled and fifty rupees. 
Three hundred and fifty rupees. 


/ 

TTio same duty as a Conveyance (No. 21 or 
as the case may be,) for a consideratioa 
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Di'scription of Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


prised in such deed, is given by 
the mortgagor or agreed to be 
mven; 

(b) wieii possession is not ^iven or 
agreed to be given as aforesaid. 


equal to the amount secured by such 
deed, 


Explanatloa 

A mortgagor who gives or have given to the 
mortgagee a power-of- attorney to collect 
rents, or gives or has given to the mort- 
gagee a lease, of the property mortgaged 
or part thereof, is deemed to give pos- 
session thereof within the mea nin g. of 
. this article; 

(c) when a collateral or auxiliary or 
additional or substituted security, or 
by way of further assurance for the 
above-mentioned purpose where 
the principal or primary security 
is duly stamped, for every sum 
secured not exceeding Rs. 1,000; 
and for every Rs. 1,000 or part there- 
of secured in escess of Rs. 1,000. 

Exemption 

Instruments executed by persons talcing ad- 
vances from Government for agricultu^ 
purposes or by their sureties as secinity 
for the repayment of such advances. 

38. MORTGAGE OF A CROP, including any 
instruments evidencing an agreement to 
secure the repayment of a loan made 

n any mortgage of a arop whether 
crop is or is not in axistenoe at the 

time or the mortgage — 

(a) when the loan is r^ayable not 

more than 3 months &om the date 
of the instrument — 

for every sum secured not ex- 
ceeding Rs. 200; 
for every Rs. 200 or part thereof 
secured in excess of Rs. 200; 

(b) when the loan is repayable more 

than three months but not more 
than 18 months from the date of 
the instrument — 

for every sum secured not ex- 
ceeding Rs. 100; 

for every Rs. 100 or part there- 
of , secured in excess of 

Rs. 100; 

39. NOTARIAL ACT, that is to say, any in- 
strument, endorsement, note, attestation, 
certificate, or entry not being a Protest 
(No. 45), made or signed by a notary 
public in the execution of the duties of 
tos office or by any other person lawfully 
acting as a notary public. 


Same duty as a Bottomry Bond (No. 14), for 
the amount secured by such deed. 


Five rupees. 


Five rupees. 


Fifty paise. 

Fifty paise. 

Seventy-five paise. 
Seventy-five paise. 

Rve rupees 



40. NOTE OR MEMORANDUM sent by a 
looker or agent to his principal intimat- 
ing the purchase or sale on account of 
such principal — ^ 

(a) of any goods exceeding in vahie 

twenty rupees; 

(b) of any stock or marketable secu- 

rity exceeding in value twenty 
rupees. 


41 NOTE OF PROTEST BY THE MASTER 
OF A SHIP. 


42. PARTITION — Instrument of [as de 
by section 2 (k)l. 






Seventy-five paise. 

Subject to a maxiimm of fifty rupees fifty 
paise for every )Rs. 10,000 or part thereof 
of the vabu of thp atiQck eg aecuxily. 

Five rupees. 

The same duty a.s a Bottomry Bond (No. 14) for 
the amount of the value of the aepajrated 
sha.re or soaxes of the property. 
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Description of Instrument 

( 1 ) 


0 


43. PARTNERSHIP— 

A. — Instrument of — i 

(a) w'here the capital of ^he partnership 
cioes not exceed Rs. 1,000; 

in any other case. 

B. — Dissolution of — 

44. POWER OF ATTORNEY fas defined by 
section 2 (p), not being a proxy] — 

(a) when e-\ecuted for the sole pur- 

pose of procuring the registration 
of one or more documents in re- 
lation to a single transaction or 
for admitting execution of one 
or more such documents; 

(b) when authorising one person or 

more to act in a single transaction 
other than the case mentioned in 
clause (a); 

(c) when authorising not more than 5 

persons to act jointly and severally 
in more than one transaction or 
generally; 

(d) vvhen authorising more than 5 but 

not more than 10 persons to act 
jointly an4 severally in more than 
one transaction or generally; 

(e) when given for consideration, and 

authorising the attorney to sell 
any immovable property; 

(f) in any other case. 

Explanation. — -For the ptu:p 03 es*-'Of this article, 
more persons than .oned^^hen belonging 

□ I 


9 

Proper Stamp EKity 
( 2 ) 


j N. B. — ^The largest share remaining after the 

property is partitioned (or if there 
are two or more shares of equal 
value and not smaller than any of 
the other shares, then one of suc^ 
equal shares) shall be deemed to be 
I that from which the other shares 

are separated: 

Provided always that — 

(a) when an instrument of partition con- 
taining an agreement to divide 
property in severalty is executed 
and partition is effected in pursu- 
ance of such agreement, the duty 
chargeable upon the instrument 
effecting such partition shall be 
reducecT by the amount of duty 
paid in respect of the first instru- 
ment, but shall not be less than 
two rupees thirty paise; 

(b) where land is held on Revenue 

Settlement for a period not ex- 
1 ceeding thirty years and paying 

the full assessment, the value for 
the purpose of duty shall be cal- 
culated at twenty -five times the 
. annual revenue; 

(c) where a final order for effecting a 

partition passed by any Revenue 
, authority or any Civil Court, or an 

I award by an arbitrator directing 

a partition is stamped with the 
stamp required for an instrument 
of partition and an instrument 
of partition in pursuance of such 
order or award is subsequently 
executed, the duty on such instru- 
ment shall not exceed two rupees 
thirty paise. 


Fifteen rupees. 

Sixty rupees. 
Thirty rupees. 


One rupee fifty paise. 


Three rupees. 


Twenty rupees. 


Forty rupees. 


The same duty a.s a Conveyance fNo. 21 or 
22, as the case may be) for the amount 
of the consideration. 

Five rupees for each person authorised. 


I 
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Description of Instrument 

( 1 ) 


to the same fi:m shall be deemed to be 
one person. 

45. PROTEST OF BILL OR NOTE, that is 
to say, any declaiation in writing made 
by a Notary Public or other person law- 
fully acting as such attesting the dis- 
honour of a bill of exchange or promis- 
sory note. 

46. PROTEST BY THE MASTER OF A 
SHIP, that is to say, any declaration or 

E articulars of her voyage drawn up by 
im with a view to the adjustment or 
losses or the calculation of averages and 
every declaration in writing made by 
him against the charterers or the con- 
signees for not loading or unloading the 
ship, when such declaration is attested 
or certified bv a Notary Public or other 
person lawfully acting as such. 

47 RECONVEYANCE OF MORTGAGED 
PROPERTY— 

(a) if the consideration for which the 
property was mortgaged does not 
exceed Rs. 1,000; 

* (b) in any other case. 


48 RELEASE, that is to say, any instrument 
(not being such a release as is provided 
for by section 24), whereby a person re- 
nounces a claim upon another person or 
against any specified property — 

fa) if the amount or value of the claim 
does not exceed Rs. 1,000; 

. 'll 

(b) in any other case. 

49 RESPONDENTIA BOND, that is to say, 
any instrument securing a loan on the 
cargo laden or to be laden on board 
a ship and making repayment contingent 
on the arrival of the cargo at the port 
of destination. 

50 SECURITY BOND OR MORTGAGE 
DEED, executed by way of securi^ for 
the due execution of an office or to 
account for money or other property re- 
ceived by virtue thereof or executed by 
a surety to .secure the due performance 
of a contract — 

fa) when the amount secured does not 
exceed Rs. 1,000; 

(b) In any other case. 

Exemptions 

Bond or other instruments when executed — 
(a) by any person for the purpose of gua- 
ranteeing that the local income de- 
rived from private subscriptions to a 
charitable disp^risary or hospital, or 
any other object of public -utility 
shall not be less than a specified 
sum per mensem; 

(l>) executed by persons taking advances 
from Government for a^cultural 
purposes or by their snrefies as se- 
ct «rity for the repayment of such ad- 
vances; 


Proper Stamp Duty 
(2) 


Five rupee.s. 


Five rupees. 


The same duty as a Conveyance (No. 21 or 
22, as the case may be) for the amount* of 
such consideration as set forth in the re- 
conveyance. 

Seventy-five rupees in the case of immovable 
properties situated in areas refeiTcd to in 
Article 22 and fifty rupees in the case of 
immovable properties situated in other 
areas. 


The same duty as a Bottomry Bond (No. 14), 
for such amount or value as set forth in 
the release. 

Thirty rupees. 

The same duty as a Bottomr>' Bond fNo. 14), 
for the amount of the loan secured. 


The same duty as a Bottomry Bond (No. 14), 
for the amount secui'ed. 

Thirty rupees. 
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[The] Stamp Ac^ 1959 (Kerala) 


Desci*ix>tion of Instrument 

( 1 ) 


Proper Stamp Duty 
( 2 ) 


(c) executed by officers of Government 
or their sureties to secure the due 
execution of an office or the due 
accounting for money or other 
property received by virtue there- 


of. 

51. SETTLEMENT— 

A. — Instrument of (including a deed of 
dower). 


Exempfinn 

Deed of dower executed on the occa- 
sion of marriage between Muham- 
madans. 

B. — Revocation of: 


52. SHARE WARRANTS to bearer issued 
undci tfie Companies Act, 1956 (Central 
Act I of 1956). 

53. SHIPPING-ORDER for or relating to the 
conveyance of goods on board of any 
vessel. 

54. SURRENDER OF LEASE — 

(a) when the duty With which the lease 
is chargeable does not exceed thirty 
rupees; 

(li) in any other ca.se. 

55. TRANSFER (whether with ’ or without 
consideration) — 

(a) of debentures, being marketable 
securities, whether the debenture 
is liable to duty or not; 

0>) of debenture stocks; 

'c) of any interest secured by a Bond, 
mortgage deed or policy of insu- 
rance — 

(i) if the duty on such a bond, 

mortgage deed or policy 
does not exceed twenty-five 
rupees; 

(ii) in any other case: 

(d; of any property under the Adminis- 
trators-General Act, 1963 (Section 
22 ); 

(e) of any trust property without con- 
sideration from one trustee to an- 
other trustee or from a trustee to 
a beneficiary: 

Exemptions 

Transfer Iry endorsement — 

(a) ot a bill of exchange, cheque or pro- 
missorx'’ note; 

0^) of a bill of lading, delivery order, 
warrant for goods, or other mercan- 
tile document of title to goods; 

(c) of a policy of insurance; 

(d) of .securities the Central Govem- 

lueiit. 


Tbe same duty as a Bottomry Bond (No. 14) 
for a sum equal to the amount or value of 
the property settled as ;iet forth in such 
settlement; 

Provided that where an agreement to settle 
L stamped with the stamp required for an 
instrument of settlement and an instrument 
of settlement in pursuance of such agree- 
ment is subsequently executed, the duty 
on such instiument shall not exceed five 
rupees. 


The same duty as a Bottomry Bond (No. 14) 
for a sum equal to the amount or value 
of the property concerned as set forth in 
the instrument of revocation, but not ex- 
ceeding fifty rupees. 

Ten rupees for every Rs. 100 or part thereof 
of the nominal amount of the share speci- 
fied ill the warrant. 

Thirty paise. 


The duty with which such lease is charge 
able. 

Thirty rupees. 


One rupee for every one hundred rupees or 

f jart thereof of the face amount of the de- 
jenture, . 

One nrpee for every one himdred rupees or 
part thereof of the face amount of the 
debenture stock. 


The duty with which .such bond, mortgage 
deed or policy of insurance is ’chargeable. 


Twenty-five rupees. 

Forty rupees. 

Twenty-five rupees, or .such smaller amount 
a.s may be cmarged under clauses (a) to (w 
of diis Article. 
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DL'scription of lustnimeiit 

( 1 ) 


Proper Stamp Ehity 
( 2 ) 


56. TRANSFER OF LEASE by way of as- 
signment and not by way of under-lease. 


57. TRUST— 

A. Declaration of — Of or concerning 

any property when made by any 
wniting not being a Will. 

B. Revocation of — Of or concerning 

any property when made by any 
instrument other than a Will. 

58. WARRANT FOR GOODS, that is to say, 
any instrument evidencing the title ^ of 
anv person therein named or his assigns 
or* the holder thereof to the property 
in any goods lying in or upon any dock, 
■w'are^ouse or wharf, such instrument 
being signed or certified by or on be- 
half of the person in whose custody 
such goods may be: 

MAHARASHTRA 


The same duty as a Conveyance (No. 21 or 
22, as the case may be) for a consideration 
equal to the amount of the oonsideration 
for the transfer. 

The same duty as a Bottomry Bond (No. 14) 
for a sum equal to the amount or value 
of the property concerned as set forth in 
the instrument. 

The same duty as a Bottomry Bond (No. 14) 
for a sum equal to the amount or value 
of the property ooncerned as set forth in 
the instrument. 

Due rupee fifty poise. 


AND GUJARAT 


ISlQte. With a view to consolidate and amend the law relating to stamps and rates of 

stamp-duties other than those in respect of documents specified in Entr>' 91 
of List I in the Seventh Schedule to the Constitution of India in the State 
of Bombay as it then existed, the Bombay Stamp Act, 1958 (Bom. LX of 
1958), was enacted. It was amended in the same year by Bombay Act XCV 
of 1958. Ihe said Act as amended applied to the whole State of Bombay on 
and from the 16th of February, 1959, The former stamp law that till tb^n 
prevailed in the different areas of the State of Bombay was repealed by the 

said Act. 


In the year 1960 out of the then existing State of Bombay a new State, to 
be known as the State of Gujarat, was formulated by Parliament by the Bombay 
Reorganisation Act, 1900. After the formulation of the new State of Gujarat, the 
territory that remained of the former Bombay State came to be kno\vn as the 
State of Maharashtra, The Bombay Heorganiaation Act, 1960, came into force 
on the 1st day of May, 1960. 


In its application to the State of Maharashtra, the Bombay Stamp Act, 1958, 
was adapted by the Maharashtra Adaptation of Laws (State and Concurrent Sub- 
jects) Order, 1960, from the 1st of May, 1960 and later it is also amended by 
the Maharashtra State Legislature by the Bombay Stamp (Amendment) Act, 1960 
(Maha, X of 1960). The text of the Bombay Stamp Act, 1958, is given here- 
after as so adaptetl and amended in its application to the State of Maharashtra, 
by Maha. Acts XXXT of 1962; X of 1965; XXIX of 1972. 

State of Gujarat. — On the formation of the new State of Gujarat, the Bom- 
bay Stamp Act, 1958, as amended till die appointed day, continued to apply to 
the State of Gujarat. In its application to the State of Gujarat, the said Act was 
adapted by the Gujarat Adaptation of Laws (State and Croncurrent Subjects) 
Order, 1960 on and from the 1st of May, 1960, and later on it was also amended 
by the Gujarat State Legislature by the Gujarat Increase of Stamp Duties Act, 
1961 (Guj. VI of 1961). These adaptations and amendments so made are given 
under the heading Gujarat Amendment after the text of the relevant sections. 
The Act in its application to the State of Gujarat has been further amended by 
Guj. Acts, VI of 1961; XVIir of 1962; XVIII of 1963; XLVI of 1963; XIX of 
1965; II of 1970 and Piesi. Act XU of 1971. Amendments so made are also 
given under sections affected. 

Increase of stamp-duty in Maharasiitra and Gujarat. — In its application to the 
S*^fites of Gujarat and Kfahaia.shlra, the amount of stamj^duty chargeable under d'C 
Bombay Stamp Act, 1958, in respect of certain instrunients ST)ecified in the Sche- 
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dule to the Gujarat Increase of Stamp Duties Act, 1961, and Maha. Act 31 nf 
1962 is to be increased by ten per cent. The texts of these Acts are given below 
for reference. 


[THE] BOMBAY STAMP (INCREASE OF DUTIES AND AMENDMENT) 

ACT, 1962 

(MAHA, ACT XXXI OF 1962) 

An Act to provide for increase in certain stamp duties and 
further to amend the Bombay Stamp Act, 1958. 

Whereas it is expedient to provide for increase in certain stamp duties and 
further to amend the Bombay Stamp Act, 1958, for the purposes hereinafter ap- 
pearing; It is hereby enacted in the Thirteenth Year of the Republic of India, as 
follows: — • 


1. Short title and commencement (1) This Act may be called THE BOMBAY 

STAMP (INCREASE OF DUTIES AND AMENDMENT) ACT, 1962. 

(2) It shall come into force on such date* as the State Government may, by 
notification in the Official Gazette, appoint. 

[°] 15-9-1962 is the date appointed. 


O ^ o o o 

o * o o 

o « o « o 


Or 

o 

o 


o o o 

O CO 

Q 0 4 


4. Surcharge on stamp duty and rounding off. — (1) Notwithstanding anything 
coTitained in the Bombay Stamp Act, 1958, the stamp duties leviable under tliat 
Act in respect of the instruments mentioned in any of the articles of Schedule I 
to that Act specified in the Table hereto appended shall, with commencement of the 
Bombay Stamp (Increase of Duties and Amendment) Act, 1962, be increased by a 
SLiichurge at the rate of ten per cent, 

TABLE 

Articles 1, 2(b), 3, 5 (c) (i), f, 7, 8(b), 

9, 11, 15, 16 (a) and (b), 17, 18, 24, 26, 

27 (b), 28 (b), 30, t, 37, 38, 40 (c), 41, 

42, 43(f), 44, 45(a), 48(a), (b), (c), (d), (e) 
and (g), 49, 50, 51 (b), 52 (b), 54 (b), 56, 57, 

58 (b), 59 (c) and 62. 

(2) The provisions of the Bombay Stamp Act, 1958, shall, save in so far ns 
they are not inconsistent with anything contained in this section, apply for the pur- 
poses of sub-section (1). 

(3) In computing the surcharge under sub-section (1), a fraction of a rupee 
less than five naye paise or which is not a multiple of five paise, shall be rounded 
off to five naye paise or to the next higher multiple of five naye paise, as the case 
may be. 

[t] Figures 6 and 31 omitted by Maha. Act 29 of 1972, Section 3 (1-10-1972). 


[THE] BOMBAY STAMP (GUJARAT INCREASE OF DUTIES AND 


AMENDMENT) ACT, 1963 
(GUJ. ACT XVin OF 1963) 

An Act to provide for increase in certain stamp duties and 
further to amend the Rombay Stamp Act, 1958. 

it is hereby enacted in the Fourteenth Year of the Republic of India as 
follows: — 


1. Short title and commencement.— (1) This Act may 
BOMBAY STAMP (GUJARAT INCREASE OF DUTIES AND 

ACT, 1963, 


be called THE 
AMENDMENT) 
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(2) U shall come into force on such date* as the State Government may, by 
notification in the Official Gazette appoint. 

["J 22-1-1963— See Guj. Gaz., 18-4-1963, Ft. IV-B, p. 355. 

Oo O 0 0 OO0 0 

0C^ O O O 0000 

O ^ 0 ^ 0O0OO 

4. Surcharge on stamp duties and rounding off. — (1) Notwithstanding anything 
contained in the Bombay Stamp Act, 1958, the stamp duties leviable under tluit 
Act in respect of the instruments mentioned in any of the articles of Schedule I 
to that Act specified in the Table hereto appended shall, with effect from com- 
mencement of the Bombay Stamp (Gujarat Increase of -Duties and Amendment) 
Act, 1963, be increased by a surcharge at the rate of ten per cent. 

TABLE 

Articles 1, 2(b), 3, 6, 7, 8(b), 9, 11, 15. 

16(a) and (b), 17, 18, 24, 26, 27(b), 28(b), 

30, 31, 37, 38, 40(c), 41, 42, 44, 45(a), 48(a), 

(b), (c), (d), (e) and (g), 49, 50, 51 (b), 52 (b), 

54 (b), 56, 57, 58 (b), 59 (a) and (c) and 62. 

(2) The provisions of the Bombay Stamp Act, 1958, shall, in so far as they are 
not inconsistent with anything contained in this^ section, apply for the purpose of 
sub-section (1). 

(3) In computing the surcharge under sub-section (1), a fraction of a rupee 
less than five naye paise or which is not a multiple of five naye paise, shall be 
rounded off to five naye paise or to the next higher multiple of five naye paise 

as the case may be. 


' [THE] GUJARAT INCREASE OF STAMP DUTIES ACT, 1961 

(GUJ. VI OF 1961) 

[31st March, 1961.] 

An Act to provide for increase in certain stamp duties leviable 

under the Bombay Stamp Act, 1958, 

It is hereby enacted in the Twelfth Year of the Republic of India as follows: — . 

1. Sho»t title and commencement. — (1) This Act may be called THE GUJA- 
RAT INCREASE OF STAMP DUTIES ACT, 1961, 

(2) It shall come into force on such date as the State Government may, by 
notification in the Official Gazette, appoint. 

2. Increase in stamp duties. — [Repealed by Guj. Act 18 of 1963, Section 5 
(22-4-1963).] 

3. Insertion of new section llA in Bom. LX of 1958. — After section 11 of 
the principal Act, the following section shall be inserted, namely: — 

“HA. Use of adhesive stamps in respect of certain instruments. — ^Not- 
withstanding anything contained in the other provisions of this Act, in the 
case of the instruments specified in the Schedule to the Gujarat Increase of 
Stamp Duties Act, 1961, adhesive stamps may be used to such extent as 
the State Government may by notification in the Official Gazette direct.” 

4. Provisions of principal Act so far as not inconsistent to apply for purposes 

of Act. — [Repealed by Guj. Act 18 of 1963, Section 5 (22-4- i963).] 

SCHEDULE. — [Repealed by Guj. Act 18 of 1963, Section 5 (22-4-1963).] 




[THE] BOMBAY STAMP ACT, 1958 
(BOM. ACT LX OF 1958) 

CONTENTS 


SECTIONS 

CHAPTER I 
PRELIMINARY 

1. Snort title, extent and commencement. 

2. Uefiuition. 


CHAPTER n 
STAMP DUTIES 

(A) — Of the Liability of Instruments to 

Duty 

3. tiistriiments chargeable with duty. 

4. Several instruments used in single tran- 

saction of sale, ■ mortgage or settlement. 

5. Inslriinients i-elating to several distinct mat- 

ters. 

(i. Instruments coming within several descrip- 
tions in Sch, I. 

7. Payment of higher duty in respect of ott'- 
tain instruments. 

S. Bonds or securities other than debentures 
issued on loans under Act IX of 1914 or 
other law. 

Power to reduce, reinit or oompound 

duties. 

— Of stamps and tlie mode of usinsi them. 

10. Duties how to be paid. 

11. Use of adhesive stamps. 

12. Cancellation of adhesive stamps. 

13. Instruments stamped with impressed stamps 

how to be written. 

14. Only one inslniment to be cn same stamp. 

lr>. Insti'imient written contrary to sediozi 13 
• or 14 deemed uns'tarax>ed. 

10. Denoting duty. 

^C) Of the time of' stamping Instnmnents, 

17. Instruments executed in State, 

15. Instruments executed out of State, 

19. Payment of^ duty on certain instruments 
hable to increased duty in Maharaslitra 
State. 


(D) — Of Valuations for Duty. 

20. Conversion of amount expressed in foreign 
currencies. 


21. Stock and marketable securities Low to be 

valued. 

22. Effect of statement of rate of exchange or 

average price. 

23. Instruments reserving interest. 

24. Certain instruments connected w'itli mort- 

gages of marketable securities to be 
chargeable as agreements. 

25. How ^ transfers in consideration of debt, or 

subject to future pa>'ment, etc., to be 
charged. 

2^. \ aluation in case of annuity, etc, 

27. Stamp where value of subject-matter is 
indeterminate. 


28. Facts affecting duty to be 
instrument. 



of 


forth in 
certain 


(E) — ^Duty by whom payable. 

30. Duties by whom payable. 


CHAPTER 


adjudication as to stamps 

31. Adjudication as to proper stamps. 

32. Cotificate by Collector. 


CHAPTER IV 

INSTRUMENTS NOT DULY STAMPED 

33. Examination and impounding of instru- 

ments. 

34. Instnmients ^ not duly stamped inadmis- 

sible in evidtence^ etc. 

35. Admission of instrument where not to be 

questioned. 

36. Admission of improperly stamped instru- 

ments. 



37. Instruments impounded how dealt with. 

38. Collector's power to refund penalty paid 

under section B7, 'sob-section (1). 

39. Collector’s power to stamp instruments im- 

pounded, 

40. Instruments undid^ stamped by accident. 

41. Endorsement of instruments on which duty 

has been paid under section 34, 39 or 
40. 

42. Prosecution for offence against stamp law. 

43. Persons paying duty or penalty may re- 

cover same in certain cases. 

44. Power to Revenue authority to refund 

penalty or excess duty in certain cases, 

45. Non-liability for loss of instruments sent 

imder section 37, 


4G. Recovery ot duty and penalties. 


CHAPTER V 

ALLOWANCES FOR STAMPS IN CERTAIN 

CASES 

47. Allowance for spoiled stamps. 

48. Application for relief under sesetfon 47 

when to be made. 

49. Allowance in case of printed forms no 

longer required by corporatioiis. 

50. Allowance for misused stamps. 

51. Allowance for spoiled or misused stamps 

how to be made. 

52. Allowance for 'stami>s not required for use. 

52 A. ' Allowances for stamps in denominatioiis 
of aiin^. 


CHAPTER VI 

REFERENCE AND REVISION 

53. Control of and statement of case to Cliief 
Controlling Revenue Authority. 

5“!. Statement of case by Chief Controlling 
Revenue Authority to High Court. 


4 


1 
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55. Power of High Court to call for birther 

particulars as to case stated. 

56. Procedure in disposing of case stated. 

57. Statement of case by other Courts to 

High Court, 

58. Re\i$ion of certain^ decisions of Couits re- 

gardihg the sufficiency of stamps. 


CHAPTER VII 

OFFENCES AND PROCEDURE 

59. Penalty for executing, etc., instrument not 

duly stanqped. 

60. Penalty for making false declaration on 

clearance list. 

61. Penalty for failvire to cancel adhesive 

stamp. 

62. Penalty for omission to comply udth prow- 

sions of section 28. 

63. Penalty for breach of rule relating to sale 

of stamps and for unauthorised sale. 

64. Institution and conduct of prosecutions. 

65. Jurisdiction to try offences. 

66. Place of trial. 


CHAPTER VIII 
SUPPLEMENTAL PROVISIONS 

67. Books, etc., to be open to insi>ecHon. 

68. CoUeotioi^s power to authorise officer to 

enter premises and inspect certain 
documents, 

69. Power to make rides relating to sale of 

stamps. 

70. Power to make rules generally to carry out 

purpose oi Act 

71. Publicatfcm (d rules. 

72. Delegation of certain I>owers. 

73. Saving as to court-fees. 

73A. Use of former State stamps permissible 
for certain period to be notified. 

73B, Use of Bombay Government stamps by 
Maharashtra Government for certain 
period. 

74. Act no* applicable to rates of stamp duty 

on bills of exchange, etc, 

75. Act to be translated and sold cheaply, 

76. Repeal erf enactments, 

SCHEDULE I — Stamp duty on Instru- 
ment. 

SCHEDULE II.- — Enactments repealed. 


[THE] BOMBAY STAMP ACT, 1958 
(BOM. ACT LX OF 1958) 

[As ajmended by the Bombay Act 95 of 1958, the Maharashtra Adaptation Order, 

1960, Maha. Acts X of 1960; XXXI of 1962; X of 1965; and 

XXIX of 1972.] 

[lltb June, 1958.] 

An Act to ccMisolidate and amend the law relating to stamps and 

stamp duties in the State of Bombiay. 

Whereas it is expedient to consolidate and amend the law relating to stamps 
and rates of stamp duties other than those in respect of documents specified in 
Entry 91 of List I in the Seventh Schedule to the Constitution of India in the 
State of Bombay; It is hereby enacted in the Ninth Year of the Republic of India 
as follows: — 

CHAPTER I 
PRELIMINARY 


1. Short title, extent and oomtcoencement. — (1) This Act may be called THE 
BOMBAY STAMP ACT, 1958. 

(2) It extends to the whole of the '^[State of Maharashtra]. 

(3) It shall <»me into on such date! as the State Government may. 

by notification m the Official Gazette, direct. 

[•] Substituted for “State of Bombay” by Maha. A.L.O., 1960. 

[t] The letii February 1959— See Bom, Govt. Gaz., 1959, Pt. IV-B, page 191. 


GUJARAT AMENDMENT 

In sub-section W of sc^on 1, for the words "State of Maharashtra", substitute the 
words “State of ^ Gujarat , — Guj. A.L.O., 1960. 

or cOTtort^^****^ Act, unless there is anydiing repu^iant fai the subject 

(a) ^mciatkm means any association, exchange, organization or bodv of 
individ^, whrther mrarporated or not. established for the pumose 
of reguUtmg «d controDing business of the sale or purchase of or 
transactions relating to. any goods or marketable se^H^ 
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(b) “banker” includes a bank and any person acting as a banker; 

(c) “bond” includes — 

(i) any instrument whereby a person obliges himself to pay money to 

another, on condition that the obligation shall be void if a speci- 
fied act is performed, or is not performed, as the case may be; 

(ii) any instrument attested by a witness and not payable to order or 

bearer, whereby a person obliges himself to pay money to another; 
and 

(iii) any instrument so attested whereby a person obliges himself to 
deliver grain or other agricultural produce to another; 

(d) chargeable means, as applied to an instrument executed or first exe- 
cuted after the commencement of this Act, chargeable under this Act 
and as applied to any other instruments, chargeable under the law in 
force in the State when such instrument was executed or, where seve- 
ral persons executed the instrument at different times, was first exe- 
cuted: 

[(dd) Chief Controlling Revenue Authority” means such officer as the 
State Government may, by notification in the Official Gazette, appoint 
in this behalf for the whole or any part of the f [State of Maha- 
rashtra].] 

[®] Inserted by Bom. Act XCV of 1958, Section 2 (26-11-1^58). 

[I] Substituted for “State of Bombay” by Maha. A.L.O., 1960. 

GUJARAT AMENDMENT 

For “State of Maharashtra” substitute “State of Gujarat”. — Guj, A.L.O., 1960. 

(e) 'clearance list” means a list of transactions relating to contracts required 

to be submitted to the clearing house of an association in accordance 
with the rules or - by-laws of the association: 

Provided that no instrument shall, for the purposes of this Act, be deemed 
to be a clearance list unless it contains the follov\ang declaration sign- 
ed by the person dealing in such transaction or on his behalf by a pro- 
perly constituted attorney, namely: — 

"I/We hereby solemnly declare that the above list contains a 
complete and true statement of my /our transactions, “[including 
crossed-out transactions and transactions required to be submitted to 
the clearing-house in accordance with the rules /bye-laws of the asso- 
ciation]. I /We further declare that no transaction for which an 
exemption is claimed under Article 5 or Article 43 in Schedule I to 
the Bombay Stamp Act, 1958, as the case may be, is omitted.” 

Explanation. — ^Transaction for the purpose of this clause shall include both 
sale and purchase; 

[*] Substituted for “and that it includes all the transactions required to be submitted 
to the clearing-house in accordance with the rules/bye-laws of the association” 
by Maha. Act X of 1965, Section 2 (3-2-1965). 

These words which have been substituted continue to apply in Gujarat as there is no 
such substitution so far in Gujarat. 

(f) “Collector” mean<> in Greater Bombay, the Collector of Bombay and 

elsewhere the Chief Officer in charge, of the revenue administration of 
a district, and includes any officer whom the State Government may, 
by notification in the Official Gazette, appoint in this behalf; 

GUJARAT AMENDMENT 

Omit the \^'o^ds “in Greater Bombay, the Collector of Bombay and elsewhere.” — 
Guj. A.L.O., 1960. 

(g) "conveyance” includes a conveyance or sale and every instrument by 

which property, whether moveable or immoveable, is transferred inter 
vivos and which is not otherwise specifically provided for by Sche- 
dule I; 

(h) “duly stamped” as applied to an instrument means that the instrument 

bears an adhesive or impressed stamp of not less than the proper 
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amount and that sucl\ stamp has b-een affixed or used in accordance 
with the law-^ for the time being in force in the State; 

(i) “executed” and “execution” used with reference to instruments mean 
“signed” and “signature”; 

(j) “Government securities” means a Government security as defined in the 

Public Debt Act, 1944; 

(k) “impressed stamp” includes — 

(i) labels affixed and impressed by the proper officer; 

(ii) stamps embossed or engraved on stamped paper; 

(l) “instrument” includes eveiy document by which any right or liability is, 

or purports to be created, transferred, limited, extended, extinguished 
or recorded but does not include a bill of exchange, cheque, promis- 
sory note, bill of lading, letter of credit, policy of insurance, trans- 
fer of share, debenture, proxy and receipt; 

^[(la) “instrument of gift” includes, where the gift is of any movable pro- 
perty but has not been made in writing, any instrument recording 
whether by way of declaration or otherwise the making or acceptance 
of such oral gift;] 

[*] Inserted by Maha. Act XXXI of 1963, Section 2 (15-9-1962). 

GUJARAT AMENDMENT 

Same as in Maharashtra — Guj. Act XVIII of 1963, Section 2 (22-4-1963). 

(m) “instrument of partition.” means any instrument whereby co-owners of 
any property divide or agree to divide such property in severalty and 
includes — 

(i) a final order for effecting a partition passed by any revenue autlio- 

rity or any civil court, 

(ii) an award by an arbitrator directing a partition, and 

(iii) when any partition is efiected without executing any such instru- 
ment, any instrument or instruments signed by the co-owners 
and recording, whether by way of declaration of such partitipn 
or otherwise, the terms of such partition amongst the co-owners; 

(n) “lease” means a lease of immovable property, and includes also — • 

(i) a patta; 

(ii) a kabulayat, or other undertaking in writing, not being a counter- 

part of a lease to cultivate, occupy or pay or deliver rent for 
immovable property; 

(iii) any instrument by which tolls of any description are let; 

(iv) any writing on an application for a lease intended to signify 
that the application is granted; 

(o) "marketable security” means a security of such description as to be 

capable of being sold in any stock market in India or in the United 
Kingdom; 

(p) “mortgage deed” includes every instrument whereby, for the purpose 

of securing money advanced, or to be advanced, by way of loan or 
an existing or future debt, or thq performance of an engagement, ’one 
person transfers or creates to, or in favour of, another, a ri gh t over 
or in. respect of specified property; ^ 

(q) “paper” includes vellum, parchment or any other material on which an 

instrument may be written; 

(r) “power of attorney” includes any instrument fnot chargeable with a fee 

under the law reJaUng to court-fees for the time being in force) em- 

powenng a specified persoc. to act for and in the name of person exe- 

cuting it; ^ 

{sy “Schedule” means a Schedule appended to this Act* 
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(t) “settlement” means any non -testamentary dispositioa in writing of mo\ e- 

able or immoveable property made, 

(i) in consideration of marriage, 

(ii) for the purpose of distributing property of the settlor among 

family or those for whom he desires to provide, or for the pur- 
pose of providing for some person dependent on him, or 

(iii) for any religious or charitable purpose, and 

includes an agreement in writing to malce such a disposition and where 
any such disposition, has- not been made in writing, any instrument re- 
cording, whether by way of declaration of trust or otherwise, the teniis 
of any such disposition; 

(u) soldier includes any person below the rank of a non-commissioned 
oilicer who is euiolled under the Army Act, 1950. 

CHAPTER n 
STAMP DUTIES 

(A). — Of the Liability of Instruments to Duty. 

3. Insti'uments chargeable with duty. — Subject to the provisions of this Act, 
and the exemptions contained in Schedule I, the following instruments shall be 
cbaigeable with duty of’ the amount indicated in Schedule I as the proper duty 
therefor respectively, that is to say, — 

(a) every instrument mentioned in Schedule I, which, not having been pre- 

viously executed by any person, is executed in the State on or after 
the date of commencement of this Act; 

(b) every instrument mentioned in Schedule I, which, not having been pre- 

viously executed by any person, is executed out of the State on or after the 
said date, relates to any property situate, or to any matter or thing 
done or to be done in this State and is received in this State: ' 

Pj'ovided that no duty shall be chargeable in respect of— 

(1) any instrument executed by or on behalf of, or in favour of. the Gov- 

ern nient in cases where, but for this exemption, the Government would 
be liable to pay the duty chargeable in respect of such instrument; 

(2) any instrument for the sale, transfer or other disposition, either absolu- 

tely or by way of mortgage or otherwise, of any . ship or vessel, or any 
part, interest, share or propertj^ of or in any ship or vessel registered 
under the Bombay Coasting Vessels Act, 1838, or the Indian Registra- 
tion of Ships Act, 1841. 

GUJARAT AMENDMENT 

After Section 3, insert the following, namely: — 

[3-A. Instruments chargeable with additional duty. — ^This section charging an 
additional duty of ten naye paise per instrument by way of “refugee relief’ was 
inserted in Gujarat by Presi. Act XII of 1972, with retrospective effect from 
1-12-1971. Thou^ the said Act has not been repecded, since similar section in- 
serted in the Indian Stamp Act, 1899, has now been repealed by Act 13 of 1971 
with effect from 1-4-1973, Section 3-A inserted in Gujarat, must be deemed as 
deleted and no longer surviving and hence text of the Act is not printed.] 

f 

4. Several instruments used in single transactioa of sale, mortgage or settle- 
ment. — (1) Where, in tlie case of any sale, mortgage or settlement, several ins- 
truments are employed for completing the transaction, tibe principal instrument 
only shall be chargeable wdth the duty prescribed in Schedule I for the convey- 
ance, mortgage or settlement, and each of the other instruments shall be charge- 
able with a duty of three rupees instead of the duty (if any) prescribed for it in 
that Schedule. . 
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(2) The parties may determine for themselves which of the instruments so 

employed shall, for the purposes of sub-section (1), be deemed to be the prin- 
cipal instrument: 

chargeable on the instruments so determined shall be 
the highest duty which would be chargeable in respect of any of the said instm- 
ments employed. 

5. ^ Instninienls relating to several distinct naatters. — Any instrument compris- 
ing or relating to several distinct matters shall be chargeable with the aggregate 
amount of the duties with which separate instruments, each comprising or relat- 
ing to one of such matters, would be chargeable under this Act. 

6. Imtruments coming within several descriptions in Schedule I — Subject to 
the provisions of Section 5, an instrument so framed as to come witliin two or 
more of the descriptions in Schedule I shall, where the' duties chargeable there- 
under are different, be chargeable only with the highest of such duties: 

Provided that nothing in this Act contained shall render chargeable with 
duty exceeding three rupees a counterpart or duplicate of any instrument charge- 
able with duty and in respect of which the proper duty has been paid. 

7. Payment of higher duty in respect of certain instruinents. — >(1) Notwith- 

standing anything contained in Section 4 or 6 or in any other enactment, unless 
it is proved that the duty chargeable under this Act has been paid, 

(a) on the principal or original instrument as the case may be, or 

(b) in accordance with the provisions of this section, 

the duty chargeable on an instrument of sale, mortgage or settlement, otlier than 
a principal instrument or on a counterpart, duplicate or copy of any instrument 
shall, if the principal or original instrument would, when received in this State 
have been chargeable under this Act with a higher rate of duty, be the duty 

with which the principal or original instrument would have been chargeable under 
Section 19. 

(2) Notwithstanding anything contained in any enactment for the time be- 
ing in force, no insti*ument, counterpart, dupUcate or copy chargeable with duty 
under this section shall be received in evidence unless the duty chargeable under 
this section has been paid thereon: 

Provided that any Court before which any such instrument, dupheate or copy 
IS produced may permit the duty chargeable under this section to be paid there- 
on and may then receive it in evidence. . ^ 


8. Bonds or securities other than debentures issued on loans under Act TX of 
J914 or other law- (1) Notwithstanding anything in this Act, any local auAo- 
rity raising a loan under the provisions of the Local Authorities Loans Act 1914 
or of any other law for the brae being in force, by the issue of bonds or secu- 
rities other than debentures shaU, in respect of such loan, be chargeable with a 
dutyjif one and half per centum on the total amount of such bondi or securities 
issued by it, and such tends or seeunhes need not be stamped, and shall not be 

chargeable with any further duty on renewal, consoUdation, sub-division or other" 
Wise. 

(2) The provisions of sub-section (1) exempting certain bonds or securities 

from being stamped and from being chargeable with certain further du^ AaU 

apply to the bonds or seeunhes ofeer Aan debentures of all outstandinrWns of 

the land menhoned therein, and aU such bonds or securibes shall be“!lid wht 
ther the same are stamped or not. v<iuu, wne- 

(3) In the case of v^l negl^t to pay the duty required by this section the 

local authonty shall be liable to forfeit to the State G^emment nirVaual to 
ten per centum upon the amount of dutv navaWA onri vt ^um equal to 

monS, after the fimt month during whi^rsurnSecrLtin^^. 


The State Government may. 


9. Power to reduce, remit or compound duties.- 
by rule or order published in the Official Gazette,— 

(a) reduce or remit, whether prospectively or retrospectivelv in i, i 

or any part of the State the duHes with which V ^LJ^en* 

[Vol. 19.] 3 A. M. 28 , 
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particular class of instruments or any of the instruments belonging to 
such class, or any instruments when executed by or in favour of any 
ixuticular class of persons, or by or in favour of any members of such 
class, are chargeable, and 

(b) provide for the composition or consolidation of duties in the case of 
issues by any incorporated company or other body corporate of bonds 
or marketable securities other than debentures. 

(B)»^ Of Stamps and the mode of using them. 

10. I>ulies how to be paid. — = (1) Except as otherwise expressly provided in 
this Act, all duties with which any instruments are chargeable shall be paid, and 
such payment shall be indicated on such instruments, by means of stamps, — 

(a) according to the provisions herein contained; or 

(b) when no such provision is applicable thereto, as the State Government 
may, by rules, direct. 

(2) The rxiles made under sub-section (1) may, among other matters, regu- 
late, — 

(a) in the case of each kind of instrument the description of stamps which 

may be used; 

(b) in the case of instruments stamped with impressed stamps, the number 

of stamps which nniay be used. 

11. Use of adhesive stamps. — The following instruments may be stamped 
with adhesive stamps, namely: — 

(a) instruments chargeable with a duty of twenty naye paise or less; 

*’[(b) instruments mentioned at Articles Nos. 5(a) to (g), 17, 29, 37, 41(a), 
42, 43, 59 (a) and 62 in Schedule I.] 

[*] Substituted for original clauses (b) and (c) by Maha. Act X of 1965, Section 3 
(3-2-1965). 

GUJARAT AMENDMENT 

Section 11 would be the same as the original one, that is to say, clauses (b) and 
(c) would be there, as under: — 

*‘(])) entry as an advocate, vakil or attorney on the roll of a High Court; 

(c) notarial acts,” 

GUJABlAT amendment 

Section llA: 

Is its application to the State of Gujarat, after Section 11, insert the following new 
section, namely: — 

“ll-A. Use of adhesive stamps in respect of certain instruments. — Notwith- 
standing anything contained in the other provisions of this Act, in the case of 
instruments specified in the Schedule* to the Gujarat Increase of Stamp Duties 
Act, 1961, adhesive stamps may he used to such extent as the State Government 
may, by notification in the Official Gazette, direct.” — Guj. Act VI of 1961, S. 3. 

[*] For the Schedule, see the text of Guj. Act \n[ of 1961 reproduced in the Note 
on Gujarat in Schedule I to the principal Act of 1899. 

12. Gancellation of adheave stamps, — (1) (a) Whoever affixes any adhesive 
stamp to any instrument chargeable with duty which has been executed by a^ 
person shall, when affixing such stamp, cancel the same so that it cannot be us 

again; and 

(b) whoever executes any instrument on any paper bearing an adhesive stamp 
shall, at the time of execution, unless such stamp has been already cancelled in 
tlie manner aforesaid, cancel the same so that it cannot be used again. 

(2) Any instrument bearing an adhesive stamp which has not been cancelled 
so that it cannot be used again, shall, so far as such stamp is concerned, be deem- 
ed to lie unstamped. 

(3) The person required by sub-section (1) to cancel an adhesive stamp may 
cancel it by ™ting on or across the stamp his name or initials or the name or 
initials of his firm with the true date of his so writing, or m any other ettectual 


manner. 
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13. Instruments stamped with impres6ed stamps how to be written. 
Evei*y instrument written upon paper stamped with an impressed stamp shall be 
WTitten in such manner that the stamp may appear on Iho face of the instrument 
and cannot be used for or applied to any oCV.er instrument. 


14. Only one instnwment to be on same stamp'^^No second instrument 
chargeable with duty shall be written upon a piece of stamped paper upon which 
an instrument chargeable with duty has already been wnritten: 

Provided that nothing in this section shall prevent any endorsement which is 
duly stamped or is not chargeable with duty being made upon any instrument 
for the 'purpose of transferring any right created or evidenced thereby, or of ac- 
knowledging the receipt of^any money or goods the payment or delivery of which 
is secured thereby, • 


15. Instrument written contrary to section 13 or 14 deemed unstamped. — ’ 
Every instrument written in contravention of section 13 or section 14 shall be 
deemed to be unstamped. 


16. Denoting duty. — Where the duty with which an instrument is charge- 
able, or its exemption from duty, depends in any manner upon the duty actually 
paid in respect of another instinment, the payment of such last mentioned duty 
shall, if application is made in writing to the Collector for that purpose, and on 
production of botl^^the instruments be denoted upon such first mentioned instru- 
ment, by endorsement under the hand of the Collector or in such other manner 
(if any) as the State Government may, by rules, prescribe. 

(C) — Of the lime of stamping Instruments. 

17. Instruments executed in State. — All instruments chargeable with duty 
and executed by any person in this State shall be stamped before or at the time 
of execution: 

^[Provided that the clearance list described in Art. 19, 20, 21, 22 or 23 of 
Schedule I may be stamped by an officer authorised by the State Government by 
lules made under this Act, if such clearance list is submitted for stamping by the 
clearing-house of an Association in accordance with its rules and by-laws with 
the requisite amoimt of stamp duty, wthin two months from the date pf its exe- 
cution.] ■ ' 

[®] Substituted for the original Proviso by Bom, Act XCV of 1958, Section 3 (26-11- 

• 1958). 

18. Instruments executed out of State. — (1) Every instrument chargeable with 
duty executed only out of this State may be stamped within three months after 
it has been first received in this State, 

(2) Where any such instrument cannot, with reference to the description of 
stamp prescribed therefor, be duly stamped- by a private person, it may be taken 
within the said period of three months to the Collector, who shall stamp the same, 
in such manner as the State Government » may by rule prescribe, with a stamp ot 
such value as the person so taking such instrument may require and pay for, 

19. Payment of duty on certain instmments liable to inoreased duty in Maha- 
rashtra State. — ^Where any instrument of the nature described in any article in 
Schedule I and relating to any property situate or to any matter or thing done 
or to be done in this State is executed out of the State and subsequently received 
in the State,— 

(a) the amount of duty chargeable on such instrument shall be the amount 

of duty chargeable under Schedule I on a documenr^Of the like des- 
cription executed in this State less the amount of duty, if any, already 
paid under any law in force in India excluding the State of J]ammu 
and Kashmir on such instrument when it was executed; 

(b) and in addition to the stamps, if any, already affixed thereto such in- 

strument shall be stamped with the stamps necessary for the payment 
of the duty chargeable on it under clause (a) of this section, in the 
same manner and at the same time and by the same ' i>ersons as thou^ 
such instrument were an instrument received in this State for the first 
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time at the time when it became» chargeable with the higher "duty; 
and 

(c) the provisions contained in clause (b) of the proviso to sub-section (3) 
of section 32 shall apply to such instrument as Jf such were an in- 
stnjment executed or first executed out of this State and first received 
in this State when it became chargeable to the higher duty aforesaid, 
but the provisions contained in clause (a) of the said^ proviso shall not 
apply thereto. 

GUJARAT AMENDMENT 

In the marginal note for “Maharashtra State”, substitute ‘'Gujarat State”. — Guj. 

A.L.O., 1960. 


(D) — ^Of Valuations for Duty. 

. 20. Conversion of amount expressed in foreign currencies .—(I) Where an in- 
strument is chargeable with ad valorem duty in respect of any*, money expressed 
in any currency other than that of India, such .duty shall be calculated on the value 
of such money in the currency of India according to the current rate of exchange 
on the day of the date of the instrument. 

(2) The rate of exchange for the conversion of British or any foreign cur- 
rency into the currency of India prescribed under sub-section (2) of section 20 
of the Indian Stamp Act, 1899, shall be deemed to be the current rate for the 
purpose of sub-section (1). 


21. Stock and marketable securities how to be valued. — ^Wlfere an instru- 
ment is chargeable with an ad valorem duty in respect of any stock or of any 
marketable or other security, such duty shall be calculated on the value of such 
, stock or security according to the average price or the value thereof on the day 
of the date of the instrument. 


22. Effect of statement of rate of exchange or average price. — ^Where an in- 
strument contains- a statement of current ' rate of exchange, or average price, as 
the case may require, and is stamped in accordance with such statement, it shall, 
so far as regards the subject-matter of such statement be presumed, until the 
contrary is proved, to be duly stamped, 

P ^ 

23. Instruments reserving interest. — ^Where interest is expressly made payable 
by the terms of an instrument, such instrument shall not be chargeable with duty 
higher than that with which it would have been chargeable had no mention ot 
interest been made therein. 


24, Certain instruments connected with mortgages of marketable securities 
to be chargeable as agreements. — (1) Where an instrument — 

(a) is given upon the occasion of the deposit of any marketable security by 

way of security for money advanced or to be advanced by way or 
loan, or for ’ an existing or future debt, or 

(b) makes redeemable or qualifies a duly stamped transfer intended as a 

security of any marketable security. 


it shall be chargeable with duty as if it were an agreement or memorandum of an 
agreement chargeable with duty under Article No. 5 (h) of Schedule I. 

(2) A release or discharge of any such instrument shall only be chargeable 
with the like duty. 

25. How transfers in consideration of debt, or sul^ect to future payment, 
etc. to be charged. — Where any property is ti*ansferred to any person in consi- 
deration, wholly or in part, of any debt due .to him or subject either certainly or 
contingently to the payment or transfer of any money or stock, whether being or 
constituting a charge or incumbrance upon the property or not, such debt, money 
or. stock is to bo deemed the whole or part, as the case may be, of the considera- 


tion in respect whereof the transfer is chargeable with ad valorem duty: 

Provided that nothing in this section shall apply to any such certificate of 
sale as is® mentioned in Article No. 16 of Schedule I. 

“^^Explanation, — In the case of a sale of property subject to a mortgage or 
"incumbrance, any unpaid mortgage-money or mcwiey charged, together with 
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the interest (if any) due on die same, shall be deemed to be part of the conside- 
ration for the sale: 

Provided that, where property subject to a mortgage is transferred to die 
mortgagee he shall be entitled to deduct from the duty payable on the transfer 
the amount of any duty already paid in respect of the mortgage. 


Illustrations. 

(1) A owes B Rs. 1,000. A sells a property to B, the consideration being Rs. 500 
and the release ‘ of the previous debt of Rs. 1,000. Stamp duty is payable 
on Rs. 1,500. 


I 

(2) A sells a property to B for Rs. 500 which is subject to a mortgage to C for 

Rs. 1,000 and unpaid interest Rs. 200. Stamp duty is payable on Rs. 1,700. 

(3) A mortgages a house of the value of Rs. 10,000 to B for Rs. 5,000. B after- 

wards buys the house from A. Stamp duty is payable on Rs. 10,000 less 
the amoimt of stamp duty already paid for the mortgage. 


26. Valuation in case of annuity, etc. — .Where an instrument is executed to 
secure the payment of an annuity or other sum payable periodically or where the 
consideration for a conveyance is an annuity or other sum payable periodically, 
die amount secured by such instrument or the consideration for such conveyance, 
as the case may be, shall, for the purposes of this Act, be deemed to be, — 

(a) where the sum is payable for a definite period so that the total amount 

to be paid can be previously ascertained, such total amount; 

(b) where the sum is payable in perpetuity or for an indefinite' time not 

terminable with any life in being at the date of such instrument or 
conveyance, the total amount which, according to the terms of such 
instrument or conveyance will or may be payable during the period of 
twenty years calculated from the date on which the first payment 
becomes due; and 

(c) where the sum is payable for an indefinite time terminable with any life 

in being at the date of such instrument or conveyance, the maximum 
amount which will or may be payable as aforesaid during the period 
. of twelve years calculated from the date on which the first payment 
Bjiv becomes due* 

27. Stamp where value of subject-matter is indeterminate. — Where the amount 
or value of the subject-matter of any instrument chargeable with ad valorem duty 
cannot be, or in the case of an instrument executed before the commencement of * 
this Act could not have been ascertained at the date of its execution, or, first exe- 
cution, nothing shall be claimable under such instrument more than the highest 
amount or value for which, if stated in an mstrument of the same description the 
stamp actually used would, at the date of such execution, have been sufficient: 


Provided that, in the case of the lease of a mine in which royalty or a share 
of the produce is received as the rent or part of the rent, it shall be sufficient to 
have estimated such royalty or the value of such share, for the purpose of stamp 
duty, — 

(a) when the lease has been granted by or on behalf of the Government 

at such amount or value as the Collector may, having regard to all the 
circumstances of the case, have estimated as Hkely to be payable by 
way of royalty or share to the Government under the lease, or, 

(b) whra the lease has been granted by any other person, at twenty thou- 
sand rupees a year, ^ 

and the whole amount of such royalty or share, whatever it may be shall Re 
claimable under such lease: * 


Provided that, where proceedings have been taken in respect of an instra- 
ment under se^on 31 or 40, the amount certified by the CoUector shaU be deem- 
ed to be the stamp actually used at the date of execution. 

28. Facts affecting duty, to be set forth in instrument x.- /t 

any) and aU other facts and circumstances aflFecting the char^bility 'tf^^y in- 
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stmment with duty, or th© aniount of the duty with which it is chargeable^ shall 
be fuUy and truly set forth therein. 

Note. — Stamp duty on instruments of sale, gift and usufructuary mortgage affecting 
immovable property situated within the jurisdiction _ of any Zilla Parishad 
executed on or after 1-8-1963 is increased by one-half per centum on the 
value of the property sold or gifted and in the case of mortgage on the 
amount secured by it— ^ee Maha. Act 5 of 1962,. S. 158 (2). 

Similar increase of duty is levied on transfer of property in the City of Nagpur 
in favour of Nagpur Improvement Trust — See Section 77 of Nagpur Improve* 
ment Trust Act, 1936. 

The said two Acts, therefore, lay down that particular as to situation of the pro* 
perty concerned has to be mentioned specifically in the documents. 

29. I>irection as to duly in case of certain convey ances* — <1) Where any pro- 
perty has been contracted to be sold for one consideration for* the whole, and is 
conveyed to the purchaser in separate parts by different instruments, the considera- 
tion shall be apportioned in sucb manner as the parties think fit provided that a 
distinct consideration for each separate part is set forth in the conveyance relating 
thereto^ and such conveyai^ce shall be chargeable with ad valorem duty in respect 
of such distinct consideration. 

(2) Where property contracted to be purchased for one consideration for the 
whole, by two or more persons jointly, or by any person for himself and others 
or wholly for others, is conveyed in parts by separate instruments to the persons, 
by or for wbom the same was purchased^ for distinct parts of the consideration, 
the conveyance of each separate part shall be chargeable with ad valorem duty 
in respect of the distinct part of Ae- consideration therein specified. 

(3) Where a person, having contracted for the purchase of any property but 
not having obtained a cor'.v**yaiire thereof, contracts to sell the same to any other 
person and the property is in consequence conveyed immediately to the sub- 
purch^er, the conveyance shall be chargeable with ad valorem duty in respect of 
tlie consideration for the sale by the original purchaser to 'the sub-purchaser. 

(4) Where a person, ha^'iDg contracted for the purchase of any property but 
not having obtained a conveyance thereof, contracts to sell the whole, or any part 
thereof, to any other person or persons, and the property is in consequence con- 
veyed by the original seller to different persons in parts, the conveyance of each 
part sold to a sub-purchaser shall be chargeable with ad valorem duty in respect of 
only of the consideration paid by such sub-purchaser, without regard to the amount 
or value of the original consideration; and the conveyance of the residue (if any) 
of such property to the original purchaser shall be chargeable with ad valorem 
duty in respect only of the excess of the original consideration over the aggregate 
of the considerations paid by the sub-purchasers: 

Provided that notwithstanding anything contained in Article 25 of Schedule I 
the duty on such last-mentioned conveyance shall in no case be less t h an three 
rupees. 

(5) Where a sub-purchaser takes an actual conveyance of the interest of th® 
person immediately selling to him , which is chargeable with ad valorem duty in 
respect of the consideration paid by him and is duly stamped accordingly, 
conveyance to be afterwards made to him of the same property by the original 
seller shall be chargeable with a duty equal to that which woiild be chargeable 
on a conveyance for the consideration obtained by such original seller, or, where 
such duty would exceed seven rupees and fifty naye paise, with a duty of seven 
rupees and fifty naye paise. 

(E).— Duty by whom payable. 

30. Duties by whom payaWe, — 'In the absence of an agreement to the con- 
trary, the expense of providing the proper stamp shall be borne, — 

(a) in the case of any instrument described in any of the following articles 
of Schedule I, namely: — ■ 

No. 2 (Administration Bond), 

No. 6 (Agreement relating to Deposit of Title Deeds, Pawn or 
Pledge), 
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No. 13 (Bond), 

No. 14 (Bottomry Bond), 

No. 28 (Customs Bond). 

No. 33 (Further Charge), 

No. 35 (Indemnity Bond), 

No. 40 (Mortgage Deed), 

No. 52 (Release), 

No. 53 (Respondentia Bond), 

No. 54 (Security Bond or Mortgage Deed), 

No. 55 (Settlement), 

No. 58 (a) (TransfCT of Debentures, being marketable securities whe- 
ther the debenture is liable to duty or not, except debentures pro- 
vided for by section 8 of the Indian Stamp Act, 1899), 

No, 59 (b) (Transfer of any interest seemed by a bond or mortgage 
deed or policy of insurance) 
by the person drawing or makin g such instrument^ 

(b) in the case of a conveyance (including a re-conveyance of mortgaged 

property) by the granteej in the case of a lease or agreement to lease 

by the lessee or intended lessee; 

(c) in the case of a counterpart of a lease by die lessor; 

(d) in the case of an instrument of exchange by the parties in equal shares; 

(e) in the case of a certificate of sale by the purchaser of the property to 

which such certificate relates; and 

(f) in the case of an instrument of partition by the parties thereto in pro- 

portion to their respective shares in the whole property partitioned, or, 

when the partition is made in execution of an order passed by a Re- 
venue authority or Civil Court or arbitrator, in such proportion as such 

authority. Court or arbitrator directs, 

CHAPTER DX 

ADJUDICATION AS TO STAMPS 

31, Adjudication as to proper stamps. — • (1) When any instrument, 
whether executed or not and whether previously stamped or not, 

is brought to the Collector, and the person bringing it applies to 
have the opinion of that officer as to the duty (if any) with which 

it is chargeable, and pays a fee of such amount (not exceeding five rupees and 
not less than fifty naye paise) as the Collector may in each case direct, the Col- 
lector shall determine the duty (if any) with whkji, in his judgment^ the instru- 
ment is chargeable. 

(2) For this purpose the Collector may require to be famished with an 
abstract of the instmment, and also with such affidavit or other evidence as he 
may deem necessary to prove that all the facts and circumstances affecting the 
chargeability of the instrument with duty, or the amount of the duty with which 
it is chargeable, are fully and truly set forth therein, and may refuse to proceed 
upon uny such application until such abstract and evidence have been furnished 

accordin^y: 

Provided that— — 

(a) no evidence furnished in pursuance of this section shall be used against 

any person in any civil proceeding, except in an inquiry as to the duty 
wilii which the instrument to which it relates is chargeable; and 

(b) every person by whom any such evidence is furnished shall, on payment 

of the full duty with which the instrument to which it relates is 
chargeable, be relieved from any penalty which he may have incurred 
under this Act by reason of the omission to state truly in such instru- 
ment any of the facts or circumstances aforesaid. 

32. Certifleato by Collector. — (1) When an instrument brought to the Collec- 
tor imder section 31 is, in his opinion, one of a description chargeable with duty, 
and— 

(a) the Collector determines that it is already fully stamped, or 
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(b) the duty determined by the Collector under section 31, or such a sum 
as with the duty already paid in respect of the instrument, is e<jual to 
the duty so determined, has been paid, 

the Collector shall certify by endorsement on such instrument that the full duty 
(stating the amount) with which it is chargeable has been paid. 

(2) When such instrument is, in his opinion, not chargeable with duty, the 
Collector shall certify in manner aforesaid that such instrument is not so charge- 
able. 

(3) Any instrument upon which an endorsement has been made under this 
section, shall be deemed to be duly stamped or not chargeable with duty, as the 
case may be; and, if chargeable with duty, shall be receivable in evidence or 
otherwise, and may be acted upon and registered as if it had been originally duly 
stamped: 

Provided that nothing in this section shall authorise the Collector to endorse— 

(a) any instrument executed or first executed in the State and brought to 

him after the expiration of one month from the date of its execution 
or first execution, as the case may be; 

(b) any instrument executed or first executed out of the State and brought 

to him after the expiration of three months after it has been first re- 
ceived in the State; or 

(c) any instrument chargeable with the duty of twenty naye paise or less when 

brought to him, after the drawing or execution thereof, on paper not 
duly stamped. 

CHAPTER IV 

INSTRUMENTS NOT DULY STAMPED 

33. Examination and impounding of instruments. — (1) Every person having 
by law or consent of parties authority to receive evidence, and every person in 
charge of a public ojBBce, except an officer of police, before whom any instrument, 
chargeable, in his opinion, with duty, is produced or comes in the performance 

of his functions shall, if it appears to him- that such instrument is not duly stamp- 
ed, impound the same, 

(2) For that pxnpose every such person shall examine every instrument so 
ch^geable and so produced or coming before him in order to ascertain whether 
it is stamped with a stamp of the value and description required by the law for 

the time being in force in the State when such instrument was executed or first 
executed: 

Provided that — 

(a) nothing herein contained shall be deemed to require any Magistrate or 

Judge of a Criminal Court to examine or impound, if he does not think 
fit so to do, any instrument coming before him in the course of any 
proceeding other than a proceeding under Chapter XII or Chapter 
XXXVI of the Code of Oriminal Procedure, 1898; 

(b) in the case of a Judge of a High Court, the duty, of examining and 

impounding any instrument under this section may be delegated to such 
officer as the Court may appoint in this behalf. 

(3) For the purposes of this section, in cases of doubt,— 

(a) the State Government may determine what offices shall be deemed to 

be public offices; and 

(b) the State Government may determine who shall be deemed to be per- 

sons in charge of public offices, 

34. Instruments not duly stamped inadmissible in evidence, etc* — -No instrument 
chargeable with duty shall be a dmi tted in evidence for any purpose by any per- 
son having by law or consent of parties authority to receive evidence, or shall b© 
acted upon, registered or authenticated by any such person or by any public offi- 
cer unless such instrument is duly stamped: 
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Provided that — 

(a) any such instrument not being an instrument chargeable with a duty 

of twenty naye paise and less shall, subject to all just exceptions, 'be 
admitted in evidence on payment of the duty with which the same is 
chargeable, or in the case of an instrument insufiBciently stamped, of 
the amount rec[uired to make up such duty, together with a penalty 
of five rupees, or, when ten times the amormt of the proper duty or 
deficient portion thereof exceeds five rui)ees, of a sum equal to ten 
times such duty or portion; 

(b) where a contract or agreement of any kind is effected by correspond- 
ence consisting of two or more letters and any one of. the letters bears 

' the proper stamp, the contract or agreement shall be deemed to be 
duly stamped; 

(c) nothing herein contained shall prevent the admission of any instrument 

in evidence in any proceeding in a Criminal Court, other than a pro- 
ceeding under Chapter XII or Chapter XXXVI of the Code of* Crimi- 
nal Procedure, 1898; 

(d) nothing herein contained shall prevent the admission of any instrument 
in any Court when such instrument has been executed by or on behalf 
of the Government or where it bears^ the certificate of the Collector 
as provided by section 32 or any other provision of this Act„ 

p 

35.. Admission of instrument where not to be questioned. — .Where an instru- 
ment has been admitted in evidence, such admission shall not, except as provided 
in section 58, be called in question at any stage of the same suit or proceeding 
on the ground that the instrument has not been duly stamped. 

36. Admission of improperly stamped instruments. — The State Government 
may make rules providing that, where an instrument bears a stamp of sufficient 
amount but of improper description, it may, on payment of the duty with which 
the same is chargeable, be certified to be duly stamped, and any instrument so 
certified shall then be deemed to have been duly stamped as from the date of its 
execution. 

37. Instruments impounded how dealt with. — (1) When the person impound- 
ing an instrument under section 33 has by law or consent of parties authority to 
receive evidence and admits such instrument in evidence upon payment of a 
penalty as provided by section 34 or of duty as provided by section 36, he shall 
send to the Collector an authenticated copy of such instrument, together with a 
certificate in writing, stating the amount of duty and penalty levied in respect 
thereof, and shall send such amount to the Collector, or to such person as he 

may appoint in this- behalf. 

(2) In every other case, the person so impounding an instrument shall send 
it in original to the Collector. 

38. Collector’s power to refund penalty paid under section 37, sub^section (1). — 
(1) When a copy of an instrument is sent to the Collector under sub-section (1) 
of section 37, he may, if he thinks fit, refund any portion of the penalty in ex- 
cess of five nipees which has been paid in respect of such instrument. 

(2) When such instrument has been impounded only because it has bJeen 
written in contravention of section 13 or section 14, the Collector may refund the 
whole penalty so paid. 

39. Collector’s power to stamp instruments impounded. — .<1) When the 
Collector impounds any instrument under section 33, or receives any instrument 
sent to Tonder sub-section (2) of section 37, not being an instrument charge- 
able with a duty of twenty naye paise, or less, he shall adopt the following pro- 
cedure: — 

(a) if he is of opinion that such instrument is duly stami>ed or is not charge- 
able with duty, he shall certify by endorsement thereon that it is duly 
stamped, or that it is not so chargeable, as the case may be. 
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(b) if he is of opinion that such instrument is chargeable with duty and is not 
duly stamped, he shall require the payment of the proper duty or toe 
amount required to make up the same, together with a penalty of five 
rupees; or, if he thinks fit, an amount not excee<^g ten times the 
amount of the proper duty or of the deficient portion thereof, whether 
such amount exceeds or falls short of five rupees: 

Provided that, when such instrument has been impounded only .because it 
has been written in contravention of section 13 or section 14, the 
Collector may, if he thinks fit, remit the whole penalty prescribed by 

this section. 

(2) Every certificate under clause (a) of sub-section (1) shall, for the purposes 
of tofg Act, be conclusive evidence of the matters stated therein. 

(3) Where an instrument has been sent to the Collector under sub-section (2) 
(rf section 37, the Collector shall^ when he has dealt with it as provided by this 
section, return it to the impounding officer. 

4 

40. Instruments unduly stamped by accident.— 'If any instrument chargeable 
with duty and not duly stamped, not being an instrument chargeable with a duty 
of twenty naye paise or less is produced by any person of his own motion before 
the Collector within one year from the date of its execution or first execution, and 
such person brings to the notice of toe Collector the fact toat such instrument 
is' not duly stamped and offers to pay to the Collector the amount of toe prop^ 
duty, or the amount required to make up the same, and the Collector is satofied 
that toe omission to duly stamp such instrument has been occasioned by accidenh 
mistake or urgent necessity, he may, instead of proceeding under sections 33 and 
39, receive such amount and proceed as next hereinafter prescribed. 

41. Endorsement of instruments on which duty has been paid under section 
34, 39 or 40. — (1) When the duty and penalty (if any) leviable^ in respect of any 
instrument have been paid under section 34, section 39 or section 40, toe peison 
admitting such instrument in evidence or the Collector, as toe case may be, sh^ 
certify by endorsement thereon that the proper duty or, as toe case^ may be, the 
proper duty and penalty (stating the amount of each) have been levied in respect 
thereof and the name and residence of the person paying them, 

(2) Every instrument so endorsed shall toereupon be admfesible in evidenc^ 
and may be registered and acted upon and autoenticated as if it had been duly 
stamped, and shall be delivered on bis application in this behalf to the ^ person 
from whose possession it came into the hands of the officer impou nd i ng it or as 
such person may direct: 

Provided that — 

(a) no instrument which has been admitted in evidence upon payment of 

duty and a penalty under section 34, shaU be so deUver^ before the 
expiration of. one month ‘ from the date of such impo undin g, or ff o 
Collector has certified toat its further detention is necessary and has 

not cancelled such certificate; r /-v 

(b) nothing in this section shall affect the provisions of Rule 9 of O. 13 

in Schedule I of the Code of Civil Procedure, 1908. 

a 

42* Proscfcution for offence against stamp law.— —The takin g of proceedings* or 
toe payment of a penalty under this Chapter in respect of any instrument shall not 
bar toe prosecution of any person who appears to have committed an offence 
against the stamp law in respect of such instrument: 

Provided that no such prosecution shall be instituted in toe case of any instm- 
ment in respect of* which such a penalty has- been paid, unless it appeals to toe Col- 
lector toat the offence was committed with an intention of evading payment of 

toe proper duty. 

43. Persons paying duty or penalty may recover same in certain cases. • 
(1) When any duty or penalty has been paid under section 34, section 36, section 39 or 
section 40, by any' person in respect of an instrument, and by agreement or under 
the provisions* of section 30 or any other enactment in force at the tone such m- 
strument was executed, some other person was bound to bear the expense ot 
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providing the proper stamp for stioh *“ii:)strument. the first-inention^ person shall 
be entitled to recover from such other person the amount ot the duty or penalty 

SO paidL •, , a 

(2) For the purpose of such recovery any oertmcato 

such ^instrument imder this Act shall be conclusive ovideuco ci the matters therem 

certified, , , , j * 

(3) Such amount may, if the Court thinks fit, be 

Sfh ^^ment has been tendered in evi^nce. If *e Court do« not ^Me 
the amount in such order, no further proceedings for the recovery c ; the amount 

shall be maintainable. 

44. Power to Revenue authority to refund peiialty ot excess Ju^ 

WhM-ft anv nenaltv is paid under section 34 or section 39, the Ghiet Oontroumg 
Revenue AuAority may, upon appUcation in wii^g made withm one year from 
the date of the payment, refund such penalty wholly or m part. 

(2) Where, in the opinion of the Chief ContoUing Revenue AuAcn^ stamp 
duty in excess ot that which is legally chargeable has been ch^ged and pmd imder 
section 34 or section 39, such authority may, upon apphcation m writing made 
by Ae ^ concerned within three months from the data of receipt of the order 

ctaxgiiig th© SBXdOy rofimd th© ©xccss* 

GUJARAT AMENDMENT 

In Section 44, in sub-seclion (2), for the words and “urider «^on 34”, s^s- 

titute the words and figures “under section 32, section 34. — Gu,. Act XIX of 196S. 

Section^ 2 instruments sent undw sectiOT 37.— 

a) If miy instrumeOT sent to the Collector under sub-section (2) of sechon 37, K 
lok destroyed or damaged during transmissi^on, the person sendmg, the same s 

Tinf- Vk=i liable for such loss, destruction or damage. 

(2) When any instrument is about to be sent, fe penon from whose posses- 
5t oamc into the hands of the person impounding the same, may require a 

™py‘a^fCb?ma^ at the expense of mch first-mentioned person and 

au^enticated by the person impounding such instrument. , 

4f5 Recovery of duties and penalties.— All duties, penalties and other si^s 
reauired to be paid under this Chapter may be recovered by the Collector by dis- 
t ^3 and the sSe of the moveable property of the person from whom the same 

are due, or as an arrear of land revenue. 

Wit ^ 


3 ! 


CHAPTER V 


ALLOWANCES FOR STAMPS IN CERTAIN CASES 
47 AHowance for spofled stamps.— Subject to such ^es as rnay bo made 

by the State Government as to the evidence to ^ r^uired. or the mqu^ to be 
oy rne otate application made within the period prescribed m sec- 

«on®48*md if he is satisfied to the facts, make allowance for impressed stamps 

spofied’ in the cases hereinafter mentioned, namely: 

fal the stamp on any paper inadvertently and undesignedly spoil^, obhj^ 
^ ^ rated or by error in writing or any other means rendered unfit for the 
purpose intended before any instrument written thereon is executed by 

any person; 

(h) the stamp on any document which is written out wholly or in part but 
'' ^ which is not signed or executed by any party thereto; 

(c) the stamp used for an instrument executed by any party thereto which — • 

(1) has been afterwards found to be absolutely void in law from 
the beginning; 

(2) has been afterwards found unfit, by reason of any error or mis- 

take therein, for the purpose originally intended; 

* . (3) by reason of the death of any person, by whom it is necessary 

that it should be executed, without having executed the same, or 
of the refusal of any such person to execute the same, cannot 
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be completed so as to effect the intended transaction in the form 
proposed; 

(4) for want of the execution thereof by some material party, and 

his inability ‘ or refusal to sign the same, is in fact incomplete 
and insufficient for the purpose for which it was intended; 

(5) by reason of the refusal of any person to act under the same, 

or to advance any money intended to be thereby seemed, or 
by the refusal or non-acceptance of any office thereby granted^ 
totally fails of the intended purpose; 

(6) becomes useless in consequence of the transaction intended, to be 

thereby effected by some other instrument between the same 
parties and bearing a stamp of not less value; 

(7) is deficient in value and the transaction intended to be thereby 

effected had been effected by some other instrument between 
’ the same parties and bearing a stamp of not less value; 

(8) is inadvertently and undesignedly spoiled, and in lieu whereof an- 

other instrument made between the same parties and for the 
same purpose is executed and duly stamped: / 

Provided that, in the case of an executed instrument, ho legal proceeding has 
been commenced in which the instrument could or would have been given or of- 
fered in evidence and that the instrument is* given up to be cancelled. 

Explanation. — The certificate of the Collector under Section 32 that the full 
duty with which an instrument is chargeable has been paid is an impressed stamp 
within the meaning of’ this section. 

48. Application for relief under Section 47. when to be made. — The appli- 
cation for relief under Section 47 shall be made within the following period, that 
is to say, — 

(1) in the cases mentioned in clause (c) (5), within two months of the date 

of the instruments: ' 

* 

(2) in the case of a stamped paper .in which no instrument has been execut- 
ed by any of the parties thereto, within six months after the stamp has been 
spoiled; 

I , 

(3) in the case of a stamped paper in which an instrument has been exe- 
cuted by any of the parties thereto, within six months after the date of the instru- 
ment, or, if. it is not dated, within six montlis .after the execution thereof by the 
person by whom it was first or alone executed: 

Provided that, — 

(a) when the spoiled instrument has been for sufficient reasons sent out of 
this State, the application may be made within six months after it has 
been received back in this State; 

(b) when, from unavoidable circumstances any instrument for which ano- 

ther instrument has been substituted cannot be given up to be can- 
celled within the aforesaid period, the application may be made with- 
in six months after the date qf execution of the substituted instrument, 

49, Allowance in case of printed forms no longer required by Corporations.— 
The Chief Controlling Revenue Authority or the Collector if empowered by the Chief 
Controlling Revenue Authority in this behalf may without limit of time make al- 
lowance for stamped papers used for printed foims of instruments by any banker 
or by any incorporated company or other body corporate, if. for any sufficient 
reason such forms have ceased to be required by the said banker, company or 
body corporate; provided that such authority is satisfied that the duty in respect 
of such stamped papers has been duly paid. 

'50. AUowance for xnisosed stamps* — • (1) When any person has inadvertent- 
ly used, for an instrument chargeable with duty, a stamp of a description other 
than that prescribed for such instrument by the rules made under this Act, or a 
stamp of greater value than was necessary or has inadvertently used any stamp 
for an insiKiment not chargeable with any duty, or 


[The] Stamp Act, (Bombay) 


[Ss 51-53] 445 



(2) when any stamp used for an instrument has been inadvertently rendered 
useless under Section 15, owing to such instrument having been written in con- 
travention of provisions of Section 13; 

the Collector may, on application ^^made within six months after the date of the 
instrument, or, if it is not dated, within six months after the execution thereof by 
the person by whom it was first or alone executed, and upon the instrument, if 
chargeable with duty, being re-stamped with the proper duty, cancel and allow 

as spoiled the stamp so misused or rendered useless. 

« 

51. Allowance for spoiled or misused stamps how to be made. — Tn any case 

in which allowance is made for spoiled or misused stamps, the Collector may give 
in lieu thereof — > 

(a) other stamps of the same description and' value; or. 

(b) if required and he thinks fit, stamps of any other description , to the 

same amount in value; or, 

(c) at his discretion, the same value in money, deducting ten naye paise 

for each rupee or fraction of a rupee. ,/^pi- 

52. Allowance for stamps not required for use.-^ When any person is pos-^ 
sessed of a stamp or stamps which have not been spoiled or rendered unfit or 
useless for the purpose intended, but for which he has no immediate use, the Col- 
lector shall repay to such person the value of such stamp or stamps in money, 
deducting ten naye paise for each rupee or portion of a rupee, upon such person 
delivering up the same to be cancelled, and proving to tiie Collector's satisfac- 
tion — 

(a) that such stamp or stamps were purchased by such person with a 

bona fide intention to use them; and 

(b) that he has paid the full price thereof; and 

(c) that they were so purchased within the period of six months next pre- 

ceding the date on which they were so delivered: 

Provided that where the person is a licensed vendor of stamps, the Collector 
may, if he thinks fit, make the repayment of the sum actuaUy paid by the vendor 
without any such deduction as aforesaid. 

*[52- A Allowances for stamps in denowninations of annas. — ^Notwithstanding 
anything contained in section 52, when any person is possessed of a stamp or 
stamps in any denominations, other than in denominations of annas four or multi- 
ples thereof and such stamp or stamps has or have not been spoiled, the Collec- 
tor shall repay to such person the value of such stamp or stainps in money caloi- 
lated in accordance with the provisions of su^secbon (2) of section 14 of the 
Indian Coinage Act, 1906, upon such person delivering up, wdthin six months from 
the commencement of this Act such stamp or stamps to the Collector.] 

[*] Inserted by Bom. Act XCV of 1958, Section 4 (26-11-1958). 


CHAPTER VI 

reference AND REVISION 
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53. Control of and statement of case to Chief Controlling Revenue Authority. — > 
(1) The powers exercisable by a Collector under Chapter IV and Chapter V and 
undf»r (a) of the first proviso to section 27. shall in all cases be subject to 

coS of 4e Chief Controlling Revenue Authority. 

(2) If any Collector, acting under section 31, section 39 or section 40, feeb 
doubt as to the amount of duty with which any instrument is chargeable, he 
may draw up a statement of the case, and refer it, with his own opinion thereon, 
for the decision of the Chief Controlling Revenue Authority. 

<3) Such authority shall consider the case and send a copy of its decision to 
the Collector, who shall proceed to assess and charge the duty (if eny) in con- 

formitv with such decision. 

^ GUJARAT AMENDMENT 

In Section 43, Is sub-section (1). for the words "Chapter IV and Chapter V", substi- 
tute the words "Chapter UI, Chapter IV and Chapter V**. — Guj. Act XIX of iges," 
Section 3 (18-6-1965). 
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54. Statement of case by Chief Controlling Revenue Authority to High 
Court. — (1) The Chief Controlling Revenue Authority may state any case referred 
to it under sub-section (2) of section 53, or otherwise coming to its notice and 
refer such case, with its own opinion thereon, to the High Court. 

(2) Every such case shall be decided by not less than three Judges of the 
High Court and in case of difference, the opinion of. the majority shall prevail. 

GUJARAT AMENDMENT 

(i) In Section 54, after sub- section (1), inscit the following, namely: — =■ 

"(lA) Notwithstanding anything contained in sub-section (1), any person aggriev- 
ed by the decision of the Chief Controlling Revenue Authority under section 53 
regarding the amount of duty witli which any instrument is chargeable may, if 
the amount of duty payable as a result of such decision in a case where the in- 
strument is not charged with any duty or the amount required to make up such 
duty in a case where the instrument is charged with insufiScient duty, exceeds 
rupees two thousand, by application presented within a period of sixty days from 
the date of such decisiem and accompanied by a fee of rupees one hundred, re- 
quire the Chief Controlling Revenue Authority to draw up a statement of the case 
and refer it to the High Court and the Chief Controlling Revenue Authority shall, 
within ninety days of the receipt of such application, draw up a statement of the 
case and refer it to the High Court: 

Provided that the Chief Controlling Revenue Authority may, if it is satisfied 
that the applicant was prevented by sufficient cause from presenting the applica- 
tion within the period hereinbefore specified, allow it to be presented within a 
further period not exceeding thirty days.** « 

(ii) After sub-section (2), insert the following, namely: — 

“(3) The costs of any reference to the High Court made imder sub-section (lA) 
which shall not include the fee for making the reference shall he in the discretioi} 
of the High Court.** — Guj, Act XIX of 1965, Section 4 (18-6-1965). 

55. Power of High Court to call for further particidars as to case stated.— 
If the High Court is not satisfied that the statements contained in the case are 
sufficient to enable it to determine the questions raised thereby, the High Court 
may refer the case back to the Revenue Authority by which it was stated, to 
make such additions thereto or alterations therein as the High Court may direct in 
that behalf. 


56. Procedure in disposing of case stated. — {!) The High Court upon hew- 
ing of any such case shall decide the question rais^ thereby, and shall deliver its 
judgment thereon containing the grounds on which such decision is founded. 

(2) The High Court shall send to the Revenue Authority, by which the case 
was stated a copy of such judgment imder the seal of the Court and the signal 
ture of the Registrar; and the Revenue Authority shall, on receiving such copy, 
dispose of the case conformably to such judgment. 


GUJARAT AMENDMENT 

in Section 56, substitute sub-section (2):— 

"(2) The High Court shall send a copy of its judgment under the seal of the 
Court and the signature of Registrar to the Chief Controlling Revenue Authority 
and the amount of duty chargeable on the instrument in respect of whirix th© 
reference was made shall be in accordance with such agreement. Guj. Act XIX 



of 196"}, Section 5 (18-6-1965). 

57. Statement cf case by other Courts to High Court. — ^1) If any 
other than the High Court, feels doubt as to the -amount of duty to be ^ 

respect of any instrument under clause (a) of the proviso to section 3^ the Judge 
may draw up a statement of the case and refer it, with his own opinion thereon, 
for the decision of the Hi^ Court, 

(2) *1110 High Court shall deal with the case as if it had been referred un<to 
section 54, and send a copy of its judgment under the seal of the^ Court and me 
^signature of the Registrar to the Chief Controlling Revenue Authority and another 
?\ko coDv to the Judge making the reference, who shall, on receiving such copy, 

f&e case otmfoniiably to such judgment. 
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(3) Reference made under sub-section (1), when made by a Court subordi- 
nate to a District Court, shall be made through the District Court, and, when 
made by any subordinate Re venue Court, shall be made tiirough the CSourt im- 
mediately superior. 

58. Revision of’ certain dcjcisions of Courts regarding the suHicieiicy of stamps-— 

(1) When any Court in the exercise of its civil or revenue jurisdiction or any Cri- 
minal Court in any proceeding under Chapter XII or Chapter XXXVI of the Code 
of Criminal Procedure, 1898, makes any order admitting any instrument in e>ndence 
' as duly stamped or as not requiring a stamp, or upon payment of duty and a 
penalty under section 34, the Court to which appeals lie from, or references are 
made by, such first-mentioned Court, may, of its own motion or on the applica- 
tion of the Collector, take such order into consideration, 

(2) ' If such Court, after such consideration, is of opinion that such instrument 
should not have been admitted in evidence without the payment of duty and 
penalty under section 34, or without the payment of a higher duty -and penalty 
than those paid, it may record a declaration to that effect, and determine the 
amount of duty with which such instrument is chargeable, and may require any 
person in whose possession or power such instrumeut then is, to produce the same, 
and may impound the same when produced, 

(3) When any declaration has been recorded under sub-section (2), the Court 
j-ecording the same shall send a copy thereof to the Collector, and, where the 
instrument to which it relates has been impounded or is otherwise in the posses- 
sion of such Court, shall also send him such instrument, 

(4) The Collector may thereupon, notwithstanding anything contained in the 
order admitting such instrument in evidence, or in any certificate granted under 
section 41, or in section 42, prosecute any person for any offence against the stamp 
law which the Collector considers him to have committed in respect of such in- 
strument: 

Provided that— 

(a) no such prosecution shall be instituted where the amount including duty 

and penalty, which, according to the determination . of such Court, was * 
payable in respect of the instrument under section 34, is paid to the 
Collector, imless he thinks that the offence was committed with an in- 
tention of evading payment of the proper duty, 

(b) except for the purposes of such prosecution, no declaration made under 

this section shall affect the validity of any order admitting any instru- 
ment in evidence, or of any certificate granted under section 41, 


OFFENCES AND PROCEDURE 

59. Penalty for executing, etc., instrum^l not duly stamped • — ^(1) Any person 
executing or signing otherwise than as a witness any instrument chargeable with 
duty without the same being duly stamped shall, on conviction for every such 
offence, be punished with fine which may extend to five hundred rupees: 

Provided that, when any penalty has^ been paid in respect of any instrument 
under section 84, section 39 or section 58, the amount of such penalty shall be 
allowed in reduction of the fine (if any) subsequently imposed under this section 
in respect of the same instrument upon the person who paid such penalty. 

(2) If a share-warrant is issued without being duly stamped, the company 
issuing the same, and also every person who, at the time wh^ it is issued, is the 
managing director or secretary or other prmcipal officer of the company shall, on 
conviction, be punished with fine which may extend to five hundred rupees. 

60. Peawdty for ma^dng false declaration on clearanee list. — ^Ahy person who 
in a dwance list makes a declaration which is false or which he either knows 
or believes to ho £aJse, shall, on conviction, he punished with imprisonment for a 
term which may extend to six months or with fine which may extend to five 
hundred rupees or with both. 
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61, Penalty for failure to cancel adhesive stamp. — Any person required by 
section 12 to an .adhesive stamp, fails to cancel such stamp in the manner 

prescribed by that section, he shall, on conviction, be punished with fine which 
may extend to one hundred rupees. 

62. Penalty for omission to comply with provisions of section 28. — Any person 
who, ‘with intent to defraud the Government, — 

(a) executes any instrument in which all the facts and circumstances re- 
quired by section 28 to be set forth in such instrument are not fully 
and truly set forth, or 

(b) being employed or concerned in or about the preparation of any instru- 
ment, neglects or omits fully and truly to set forth therein all such facts 

and circumstances; or 

(c) does any other act calculated to deprive the Government of any duty 

or penalty under this Act, 

shall, on conviction, be punished with fine which may extend to five thousand 
rupees. 

GUJABAT AMENDMENT 

After Section 62, insert the following sections, namely: — ^ 

"62-A. Penalty for breach of provisions of section 68, sub-section (2).— 
Any person who commits a breach of the provisions of sub-section. (2) of sec- 
tion 68 shall, on conviction, be punished — 

(1) for a first offence with fine which may extend to five hundred rupees; 

(ii) for a second offence, with fine which may extend to one thousand rupees, 

but which shall not be less than 200 rupees; and 

(iii) for a third and subsequent offences, with imprisonment for a term which 
may extend to two years and with fine which may extend to two thou- 
sand rupees. 

62-B, Non-disclosure of information by a public servant. — (1) All particulars 
contained in any documents produced in accordance with this Act, or in any re- 
cord of evidence given in the course of any proceedings under this Act (other 
than proceedings before any Criminal Court), shall, save as provided in sub- 
section (3), be treated as confidential, and notwithstanding anything contained in 
the Indian Evidence Act, 1872, no Court shall, save as aforesaid, be entitled to 
require any servant of the Government to produce before it any such document 
or record or any part thereof, or to give evidence before it in respect thereof. 

(2) If as provided in sub-section (3) any servant of the Government discloses 
any of the particulars referred to in sub-section (1), he shall, on conviction, l>e 
punished with imprisonment which may extend to six months or with fine, or with 
both. 

(3) Nothing contained in this section shall -apply to the disclosure — ^ 

(a) of any such particulars in respect of any such documents, evidence, affi- 
davit or deposition for the purpose of any prosecution under the Indian 
Penal Code cr the Prevention of Corruption Act, 1947, or this Act; or 

(b) of any such particulars to the State Government or to any person acting 

in the execution of this Act, for the purposes of carrying out the object 

of this Act; or 

(c) of any such particulars when such disclosure is occasioned by the lawful 

employment imder this Act of any process for die service of any notice 

or the recovery of any demand; or 

(d) of any such particulars to a Civil Court in any suit, to which the Gov- 
ernment is a party, which relates to any matter arising out of any pro- 
ceeding under this Act; or 

(e) of any such particmlars where such particulars are relevant to any inquiry 
into the conduct of an official of the Stamp Department to any person 
or persons appointed as Commissioners under the Public Servants (In- 

. qulries) Act, 1850, or to any officer odierwise appointed to hold such 
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inquiry or to a Public Service Commission established under the Consti- 
tution when exercising its functions in relation to any matter arising out 
of such inquiry; or 

(f) of such particulars to an officer of* the Central Government or State Gov- 
ernment as may be necessary for the purpose of enabling that 
Government to levy or realise any tax or duty imposed by it.*' — rGuj, 

Act XIX of 1965, Section 6 (18-6-1965). 

□ 

63. Penalty foar breach of rule relating to sale of stamps for imauthoris* 
cd sale. — . > 

(a) Any person appointed to sell stamps who disobeys any rule made under 
Section 69; and 

Kb]j| any person not so appointed who sells or offers for sale any stamp 
•[(oflier than a ten naye parse or five naye paise adhesive stamp)], 
shall, on conviction, be punished with imprisonment, for a term which may ex- 
tend to six months or with fine which may extend to five hundred rupees or with 
both, 

[*] Inserted by Bom, Act XCV of 1958, Section 5 (26-11-1958). 


64. Institution and conduct of prosecutions. — (1) No prosecution in respect 
of any offence punishable imder this Act or any Act hereby repealed shall be 
instituted without the sanction of the Collector or such other officer as the State 
Government generally, or the Collector specially, authorizes in that behalf. 

(2) The Chief Controlling Revenue Authority or any officer generally or special- 
ly authorized by it in this behalf, may . stay any such prosecution or compound 
any such offence. 

(3) The amount of any such compositiou shall be recoverable in the manner 
provid^ by Section 46. 


65. Jurisdiction to' try offences. — No Court inferior to that of a Presidency 
Magistrate or a Magistrate of the second class shall try any offence under this Act 

GUJARAT AMENDMENT 

Omit "a Presidency Magistrate, or” — Guj. A.L.O., 1960. 

Note. Gujarat Act XIX of 1961 has almost given to Ahmedabad the status of a 

Presidency town. City Magistrates in Ahmedabad have been conferred the 
powers and jurisdiction of a Presidency Magistrate. 

66. Place of trial. — ^Every such offence committed in respect of any instru- 
ment may -be tried in any area in which instrument is found as well as in any 
area in which such offence might be tried imder the Code of Criminal Procedure, 


1898. 


CHAPTER Vra 

SUPPLEMENTAL PROVISIONS 


r 


67, Books, etc* to bo open to inspection.— »Every public officer having in his 
custody any registers, books, records, papers, documents or proceedings, the in- 
spection whereof may tend to secure any duty, or tq prove or lead to tibe dis- 
covery of any fraud or omission in relation to any duty, shall at all reasonable 
times permit any person authorized in writing by ^e CoUTOtor to inspect for such 
purpose the registers, hooks, papers, documents and proceedings and to take such 
notes and extracts as he may deem necessary without fee or charge* 

68. Collector’s power to authorise officer to enter premises and inspect cer- 
tain documents^ — *The Collector may, where he has reason to believe that gl1 or 
any of the/ instruments specified in Articles 5, 19, 20, 21, 22, 23 and 43 of Sche- 
dule I have not been charged at all or incorrectly charged with duty leviable imder 
this Act; authorize in writing ^y officer to enter upon any premises where he has 
reason to believe that any registers, books, records, papers, documents or proceed- 
ings relating to or in connection with any such instrument are kept and to in- 
ject them and to take such notes and exfracts^ as such officer deems necessary* 
Every person having in his custody or maintaining such registers, books, records 
papers, documents or proceedings shall at all reasonable times permit the officer 
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autborized by tbe Collector to inspect them and take the notes and extracts as ho 
may deem necessary. 

GUJARAT AMENDMENT 
For Section 68, substitute the following: — 

‘‘68. Collector’s power to authorise officer to enter premises and inspect 
certain documents.;^^!) The Collector may, where he has reason to belieye that 
» all or any of the instruments specified in Schedule I have not been charged at 

* all or incorrectly charged with duty leviable under this Act, authorise in writing 

any officer to enter upon any premises where he ‘ has reason to believe that any 
registers, books, records, papers, documents, or proceedings relating to or in con- 
nection with any such instrument are kept and to inspect them, and to take such 
notes and extracts as such officer deems necessary, and if necessary, to seize them 
; «and to impound them under section 33. 

(2) Every person having in his cmstody or maintaining such registers, books, 
onecords, papers, documents .or proceedings shall, when so required by the officer 
authorised imder sub-section (1), produce them before such officer and at all rea- 
sonable times permit such officer to inspecrt them and take the notes and extracts 
as he may deem necessary.” — Guj. Act XIX of 1965, Section 7 (18-6-1965). 

69. Power to make rules relating to sale of stamp* — ^The State Government 
may make rules for regulating — 

(a) the supply and sale of stamps and stamped papers, 

(b) the persons by whom alone sucih sale is to be conducted, and 

(c) the ^uties and remuneration of such persons. 

* [Provided that such rules shall not restrict the 'sale of ten naye paise or five 
naye paise adhesive stamps.] 

[*] Added by Bom. Act XCV of 1958, Section 6 (26-11-1958), 

70. Power to make rules generally to carry out purpose of Act.-^The State 
Government may make rules to carry out gener^y the purposes of ^t, 
may by such rules prescribe the fines, which shall in no case exceed five hunored 

rupees, to be incurred on breach thereof. 

71. Publication of rules* — (1) All rules made under this Act shall be publish- 
ed in the Official Gazette. 

* 

(2) All rules published as r^uired by this section shall, upon such publication, 
have effect as if enacted by t h is Act. 

72. Delegation of certain powers*— 'The State Government may by notmca- 
tion in the Official Gazette delegate— 

'(a) all or any of the powers conferred on it by sections 2 (f), 33 (3) (b), 64, 
69 and 7.5 to the Chief Controlling Revenue Authority; 

(b) all or any of the powers conferred on the Chief Controlling Revemie 
Authority by sections 44, 53 (1) .and 64 (2) to such subordinate Re- 
venue Authority as may be specified in the notification, 

73. Saving as to court-fees.— Nothing in this Act contain^ sh^ be deemed 
to affect the duties chargeable under any enactment for the time being m force 
relating to court-fees. 

*[73-A. Use of former State stamps permissible for certain period 
notified.— ^During the period commencing on the 1st day of May 1960 S 

on the 31st day of March 1962 or such further period ^as the State Govemm^r 
may by notification in tlie Official Gazette specify and notwithstanding anything 
contained in thfg Act or tlie rules made thereunder, any stamp whether acm^vo 
or impressed issued by the Government of Bombay before the 1st ^y of May 
1960 may also be used in the 'State for the purposes of this Act as if it were y 

issued by the Government of Maharashtra.] 

« 

[•] Inserted by Maha. A.L.O., 1960. 

GUJARAT AMENDMENT 

Section 73-A inserted by Guj. A.L.O., 1060. is the Same as abovts. 


# 


[The] Stamp Act, 1958 (Bombay) 


[S 73B— Sdh I Art 1] 451 


®[73-B. Use of Bombay Government stamps by Maharashtra Government 
for certain period. — -During the period commencing on the 1st day of May, 1960 & 
ending on the 31st day of March, 1962, or such further period as the State Gov- 
ernment may by notification in the Official Gazette specify, and notwithstanding 
anything contained in this Act or the rules made thereunder, any stamp whether 
adhesive or impressed bearing the words ‘‘Bombay** or “Bombay State** issued by 
the Government of Maharashtra during the period aforesaid, may also be used for 
the purposes of this Act, as if’ it were duly issued by the Government of Maha- 
rashtra.] 

{*] Inserted by Maha. A.L.Os., 1960 and 1961, 

74. Act not applicable to rates of stamp duty on bills of exchange, etc. — 
For the avoidance of doubt, it is hereby declared that nothing in this Act shall ap’ 
ply to rates of stamp duty in respect of bills of exchange, cheques, promissory 
notes,, bills of lading, letters of credit, policies of insurance, transfer of shares, de- 
bentures, proxies and receipts. 

75. Act to be translated and sold cheaply. — -The State Government shall male© 
provision for the sale of translation of this Act in- the principal vernacular lan- 
guages of the territories administered by it at a price not exceeding twenty-five 
nay© paise per copy. 

76. Repeal of enactments. — (1) The enactments specified in column 3 of 
Schedule II hereto annexed shall be repealed in the manner and to the extent 
specified in column 4 thereof: 

Provided that the repeal hereby made shall not affect— 

(i) any right, title, obligation, or liability already acquired, accrued or in- 

curred or anything done or suffered, 

(ii) any legal proceeding or remedy in respect of any such ri^t, title, obli- 

gation or liability, 

under the provisions of the enactments hereby repealed and any such proceeding 
may be instituted, continued and disposed of and any such remedy inay be en- 
forced as if this Act had not been passed. 

(2) Any appointment, notification, notice, order, rule or form made or issued 
under any of the enactments hereby repealed shall be deemed to have been made 
or issued under the provisions of this Act, in so far as such appointment, notifi- 
cation, notice, order, rule or form is not inconsistent with the provisions of this 
Act and shall continue in force imless and until it is superseded by an appointment, 
notification, notice, order, rule or form made or issued under this Act. 

(3) All stamps in denominations of annas four or multiples thereof shall be 
deemed to be stamps of the value of twenty-five naye paise or, as the case may 
be, multiples thereof and valid accordingly. 

SCHEDULE I 

STAMP DUTY ON INSTRUMENTS 

(See Section 3) 


Description of Instrumeot 

a) 


1 . 


ACKNOWLEDGMENT of a debt exce^- 
ing twenty rupees in amom^ or '\^ue 
written or signed by, or on behalf of, a 
debtor in order to supply evidence ot 
such debt in any hook (other than a Iot- 
ker*s pass book) or on a separate pie^ 
of paper when such book or papCT fa ^ft 
in me creditor's possession: Provided that 
such acknowledgment does not contain 
any promise to pay the debt ot any sb- 
puJation to pay interest or to deliver 'any 
goods or other property. 


Proper Stamp Ehity 
( 2 ) 


Ten naye paise. 


452 [Sch I Arts 2 ^- 5 ] 


[The] Stamp Act, 1958 (Bombay] 


Description of Instrument 

Proper Stamp Duty 

(1) 

(2) 


2. ADMINISTRATION-BOND, including a 

bond given under tbe Indian Succession 
Act, 1925, or Section 6 of the Govern- 
ment Savings Banks Act, 1873, — 

(a) where the amount does not exceed 

Rs. 1,000 

(b) in any other case 

f**] Substituted for Rs. 15 by Maha. . 

3. ADOPTION DEED (that is to say, any in- 

strument other than a Will) recording an 
adoption or conferring or purporting to 
confer an authority to adopt. 


The same duty as a Bond (No. 13) for such 
amount. 

Twenty rupees.* 

29 of 1972, S. .2(i) (1-10-1972). 

* 

Thirty rupees. 


* * ® * Omitted by Maha. Act 10 of 1965, S. 4 (13-2-1965), 

GUJARAT AMENDMENT 


ADVOCATE, See Entry as an Advocate 
(No. 31). 

4. AITFIDAVIT, including an affirmation or 
declaration in the case of ^rsons by 
law allowed to affir m or dedare instead 
of swearing. 


Exemptions 

Affidavit or declaration in writing when 
. made— 


(a) as a condition of enrolment under 

the Army Act, 1950 or the Air 
Force Act, 1950; 

(b) for the immediate purpose of be- 

ing filed or used in any Court or 
before the officer of any Court; 


dr 

(c) for the sole purpose of enabling 
any person to receive any pension 
or charitable allowance. 


Three rupees and fifty naye paise.* 





{*] Substituted by Maha. Act 31 of 1962,' S. 3 (i) (15-9-1962). Same amendment in 
Gujarat made by Guj. Act 18 of 1963, S. 3 (i) (22-4-1963). 


5. AGREEMENT OR MEMORANDUM OF 
AN AGREEMENT— 

(a) if relating to the sale of a bill of 

exchange; 

(b) if relating to the purchase or sale 

of a Government security; 


(c) if relating to the purchase or sale 
^ of shares, scrips, stocks, bonds, de- 
bentures, debenture stocks or any 
other marketable security of a 
like nature in or of any incorpo- 
rated company or other body cor- 
porate—# 



(i) when such agreement dr 
memorandum of an agree- 
ment is with or thro'u^ a 
member or between mem- 
bers of Stock Exchange, re- 
cognised under the Securi- 
ties Contrail (Regulation) 
Act, 1956; 

^atber cases; „ , 





purchase or sale 


Fifty naye paise.* 

Subject to a maximTun of forty rupees twenty- 
five naye paise* for every Rs. 10,000 or 
part thereof of the value of the security at 
the time of its purchase or sale, as the 
case may be. 


Fifteen naye paise for every Rs. 2,500 or 
part thereof of the value of die security at 
the time of its purchase or sale, as the 
case may be. 


Fifty naye paise* for every Rs. 2,500 or part 
thereof of the value of the security at the 
time of its purchase or sale, as the case 
may be. 

•Twenty-five nay© i)aise for every unit of 
transaction or part thereof. 
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l>escription of Instrument 

( 1 ) 


Proper Stamp Duty 

( 2 ) 


(e) if relating to the purchase or sale 

of bullion or species: 




(g) if relating to the purchase or sale 
of yam of any Idnd, non-mineral 
oils or spices of any kind; 


(h) if not otherwise provided for 

Cxeinptioiis 

Agreement or Memorandum of Ameement,— 

(a) for or relating to the purchase or sale 

of goods or merchandise exclusively, 
not bfeiug an agreement or memo- 
randum of agreement chargeable 
under entry (d), entry (e), entry (f), 
or entry (g) of this artide or a 
i note or memorandum cd^argeable 
under Article 43; 

(b) made in the form of tenders to the 

Central Government for or relating 
to any loan; 

(c) made in respect of die purchase or 

sale of a Government security or of 
a share, scrip, stock, bond, deben- 
ture stock or other marketable secu- 
rity of a like nature in or of any 
incorporate company or other body 
corporate, or of cotton, or of bullion 
or specie, or of oilseeds or of yam 
of any kind, non-mineral oils or 
spices of any kind, an entry re- 
lating to which is required to be 
made in a clearance list described 
in Articlo 19, 20, 21, 22 or 23, as 
the case may be. 

tfExpIanadon, — For the jiurposes of entry (d) . 
of this Article, unit of transaction means 
the quantity of cotton wei^iing [approxi- 
mately 4,500 kilograms]§] 

[•] Substituted for former entries by 
1963). 

[f] Substituted, ibid. 


tr(a) Ten naye paise for every unit of 10 
/u\ or silver or part thereof; 

(d) Fo^ naye paise for every unit of 1 
/ \ of gold or part thereof; 

(cj Seyenty-fivo naye paise for every unit 
of 250 sovereigns or part thereof,] 

1 1 Su(^ rate not exceeding — 

(i) twenty naye paise for every 5,000 kilo- 

grams of oilseeds or part thereof 
where the unit is 5,000 kgs. or 

(ii) fo^ naye paise for every 10,000 

kilograms or oilseeds, or part thereof, 
where the unit is 10,000 l^ograms; 
or 

(iii) OM rupee for every 15,000 kgs. of 
oilseeds or part thereof, where the 
unit is 25.000 kgs. 

as may be specified by the State Govern- 
ment by notification in the Official Gazette;] 
Such^ rate not exceeding twenty-five naye 
paise* for every Rs. 2,500 or part thereof • 
of^ the value of yam of any Idnd, non- 
mineral oils or spices of any kind, as may 
be specified by the State Government by 
notification in the Official Gazette. 

Three rupees. 


Maha. Act 31 of 1962, Section 3 (2) (15-9- 


[t] Substituted for original F*xplanation by Bom. Act XCV of 1958, Section 7 (26-11- 
1958)- 

[5] Substituted by Maha. Act 31 of 1962, Section S (2) (ix) (15-9-1962). 

GUJARAT AMENDMENT 

(i) In ft. appIlcaBon to «be Stale rf Gujpat Ae Stamp Duty „„ evmv agreement 
or mem^dnin rf «Bi^ent chargeable under Art. 6 is to be increased ’ by ^ ccr 
cent. — Guj. Act VI of 1961, Section 2 and Schedule (1-4-1961) ^ 
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[The] Stamp Act, 1958 (Bombay), 


or 


(ii) (a) Amendments in entries (a) and (b) same as in Maharashtra; 

(b) In entry (c) (i), for ‘fifteen naye paise*, words ‘twenty naye paise substituted; 
amendment in (c) (ii) same as in Maharashtra; 

(c) amendments, in entries (d), (e). (f) and (h) and Explanation same as in Maha- 

rashtra; 


(d) in entry (g) in column 2, substitute as follows:— 

(1) In the case of yam and species such rate not exceeding' twenty-five 

paise for every Rs. 2,500 or part thereof of the value of yam of any kind 
or species of any kind as may be specified by the State Government by 

notification in the Official Gazette. 


(2) In the case of groundnut oil or any other non-mineral oil sudi rate not 
exceeding, 

(i) ten naye paise for every unit of 100 tins of such oil or part thereof, 
whore the unit of transaction is 100 tins, each cont ainin g a quantity 
of oil weighing approximately 16.50 kg.; or 

(ii) twenty-five naye paise for every 5,000 kgs. of such oil or part 
thereof, where the unit is 5,000 kgs.; or 

(iii) fifty naye paise for every 10,000 kgs. of such oil or part thereof 
where the unit is 10,000 kgs.; or 

(iv) one rupee and twenty-five naye paise for every 25,000 kgs. of such 
oil or part thereof, where the unit is 25,000 kgs, 

as may be specified by the State Government by notification in the Official 
Gazette. — Guj. Act 18 of 1963, Section 3 (2) (22-4-1.963). 

(iii) In entry (d), for "sale of cotton”, read "sale of cotton including cotton goods 
kapas (unginned .cotton)” — Guf. Act 46 of 1963, S. 2 (1) (ii) (5-11-1963), 

(iv) In entry (c) (i), in column 2, substitute — 

In case of forward contracts relating to the sale or purchase of securities—* 


(a) where the value of the security at the time of its purchase or sale, as 

the case may be, does not exceed Rs. 2,500, twenty paise. 

(b) where such value exceeds Rs. 2,500, thirty-five paise for every Rs. 5,000 

or part thereof — Guj. Act 19 of 1965, Section 8 (18-8-1965). 


Description of Instrument 

( 1 ) 


Lease 


AGREEMENT TO LEASE, See 
(No. 36). 

6. AGREEMENT RELATING TO DEPO^ 
OF TITLE DEEDS. PAWN OR 
PLEDGE. , 

that is to say, any instrument eviaencing 
an agreement relating to — 

(1) the deposit of title deeds or in- 

struments constituting or being 
evidence of the title to any pro- 
perty whatever (other dian a mar- 
ketable securitjd, or 

(2) the pawn or pledge of moveable 

property, where sucb derorit, 
pawn or pledge has been made by 
way of security for the repa>rment 
of monw advanced or to be ad- 
vanced by way of loan or an ex- 
isting or future debt — 

(a; if such loan or debt is re- 
payable on demand or 
more than three monBis 
from the date of the in- 
strument evidencing the ag- 
reement, — 

if/4e amount of loan does not 



* * 


VAN.'... Rs. 50tl - - 

^^it exceeds Rs. 500 and does not 
exoe^ Rs., 1,000 


Proper Stamp Duty 
( 2 ) 


Rs. nE. 
7.50* 

15.00* 



